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Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 
details  on  briefings  in  Washington,  D.C.,  see 
announcement  in  the  Reader  Aids  section  at  the  end  of 
this  issue. 


20135  Law  Day,  U.SJt.,  1981  Presidential  proclamation 

20508,  Decontrol  of  Oil  DOE/ERA  revokes  regulations 

20482  made  unnecessary  by  the  Executive  Order 

exempting  crude  oil  and  refined  petroleum  products 
from  price  and  allocation  regulations.  (Part  IV  of 
this  issue).  EIA  gives  status  of  reporting 
requirements  for  data  collection  forms  in  effect 
under  the  Emergency  Petroleum  Allocation  Act. 

(Part  III  of  this  issue).  (2  documents) 

20215  Nuclear  Power  Plants  and  Reactors  NRC 

proposes  to  change  review  procedures  for  operating 
licenses  in  effort  to  reduce  or  eliminate  delay 
between  completion  of  construction  and  issuance  of 
license. 

20211  Surface  Mining  Interior/ SMREO  further  postpones 
effective  dates  of  three  rules  dealing  with 
exemptions  and  definitions  for  prime  farmland  rules 
of  initial  and  permanent  regulatory  programs  and  an 
exemption  for  operations  afiecting  two  acres  or  less. 
Comments  are  requested  as  to  whether  rules  should 
be  suspended  indefinitely  pending  further 
rulemaking. 
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Highlights 


20502  Continental  Shelf  DOE  proposes  variable  work 
commitment  bidding  system  to  encourage 
participation  of  greater  diversity  of  firms  in  oil  and 
gas  lease  sales.  (Part  V  of  this  issue) 

20155  Banks,  Banking  Depository  Institutions 
Deregulation  Committee  rules  that  ceiling  rates  of 
interest  payable  on  26  week  money  market 
certificates  and  ZVt.  year  or  more  small  saver 
certificates  will  become  effective  the  day  after  they 
are  announced. 

20154  Credit  Unions  NCUA  rules  that  ceiling  rates  of 
interest  payable  on  share  certificates  and  26  week 
money  market  certificates  will  become  effective  the 
day  after  they  are  announced. 

20298  Banks,  Banking  FRS  adopts  fee  schedules  for 

commercial  check  clearing  and  collection  services. 

20241  Food  Assistance  Programs  USDA/FNS  notifies 
State  agencies  of  availability  of  funds  to  improve 
delivery  operations  for  the  Special  Supplemental 
Food  Program  for  Women,  Infants,  and  Children. 

20156  Migrant  Labor  Labor/ETA  requires  that  prime 
sponsors  and  public  agencies,  in  order  to  compete 
for  grants  under  the  Comprehensive  Employment 
and  Training  Act,  must  commit  an  appropriate 
amount  of  Title  II  funds  to  service  migrant  and  other 
seasonal  farmworkers. 

20230  Handicapped  Treasury /RSO  requests  comments 
on  whether  revenue  sharing  discrimination 
regulations  should  have  interim  effect  during  period 
of  reconsideration.  Comments  are  also  solicited  on 
whether  zoning  authority  discrimination  regulations 
should  be  eliminated. 

20302  Biolt^ics  HHS/PHS/CDC  makes  swine  flu 

vaccine  available  to  responsible  researchers  for 
laboratory  purposes.  The  vaccine  is  not  licensed, 
cannot  be  used  in  hiunans,  and  the  potency  cannot 
be  gueiranteed. 

20223-  Medical  Devices  HHS/FDA  withdraws  proposals 

20228  to  classify  various  devices  into  class  I  (general 
controls)  or  class  II  (performance  standards).  (15 
documents) 

20228  Regulatory  Agenda  EEOC 

20260  Privacy  Act  Document  Defense/Sec'y 

20359  Sunshine  Act  Meetings 

'separate  Parts  of  This  Issue 

20408  Part  II,  Labor/W&H/ESA 

20482  Part  III,  DOE/EIA 

20508  Part  IV,  DOE/ERA 

20522  Part  V,  DOE  ^ 
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The  President 

PROCLAMATIONS 

20135  Law  Day,  U.S.A.  (Proc.  4830) 

Executive  Agencies 

Agricultural  Marketing  Service 
RULES 

20148  Lemons  grown  in  Ariz.  and  Calif. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 

Commodity  Credit  Corporation;  Food  and  Nutrition 
Service;  Rural  ElectriHcation  Administration. 

NOTICES 

Import  quotas  and  fees: 

20244  Sugar;  quarterly  determination 

Blind  and  Other  Severely  Handicapped, 

Committee  for  Purchase  from 

NOTICES 

20257,  Procurement  list,  1981;  additions  and  deletions  (4 
20258  documents) 

Centers  for  Disease  Control 

NOTICES 

20302  Swine  influenza  vaccine;  availability  for  research 

Civil  Aeronautics  Board 

NOTICES  , 

20245  All-cargo  air  service  certificate  applications 
20245  Cargo  rates.  North  Atlantic;  International  Air 

Transport  Association;  coordinating  conferences 
20248  Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits 
20247  Domestic  operating  authority;  carrier-specific 
restriction  removal  show-cause  proceeding 
Hearings,  etc.: 

20245  Jacobson,  Michael  F.,  and  United  Air  Lines,  Inc., 
et  al.;  reassignment  of  proceeding 
20245  United  Air  Lines,  Inc.,  enforcement  proceeding 

Commerce  Department 

See  International  Trade  Administration;  Maritime 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Credit  Corporation 
RULES 

20149  Cooperative  marketing  associations;  eligibility 
requirements  for  price  support 

Loan  and  purchase  programs: 

20151  Farm  storage  and  drying  equipment  loan 
program;  interim 

Commodity  Futures  Trading  Commission 
NOTICES 

Contract  market  proposals: 

20258  Chicago  Board  of  Trade;  spot  values  of  equity 
portfolios;  extension  of  time 


Customs  Service 

NOTICES 

20358  Firearms,  imported;  high-security  storage  policy 

Defense  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 

20259  Science  Board  task  forces  (2  documents) 

20260  Privacy  Act;  systems  of  records 

Depository  Institutions  Dereguiation  Committee 
RULES 

Interest  on  deposits: 

20155  Money  market  and  small  saver  certiBcates; 
elective  date  of  ceiling  rates 

Drug  Enforcement  Administration 
NOTICES 

Registration  applications,  etc.;  controlled 
substances; 

20319  Arenol  Chemical  Corp. 

Economic  Regulatory  Administration 

RULES  ^ 

Petroleum  allocation  and  price  regulations,  etc.: 
20508  Price  and  allocation  regulations  revoked 
NOTICES - 
Consent  orders: 

20265  Davis,  Marvin 

202^5  OKC  Corp. 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

20267  General  Motors  Corp. 

20268  Greenwood  Utilities;  availability  of  tentative 
staff  analysis  and  inquiry 

20266  Tucson  Electric  Power  Co. 

Employment  and  Training  Administration 
RULES 

Migrant  and  other  seasonally  employed 
farmworkers  programs: 

20156  Public  agencies  eligible  for  grant  awards  under 

Comprehensive  Employment  and  Training  Act; 
clarification  of  requirements 

NOTICES 

Meetings: 

20320  Unemployment  Insurance  Federal  Advisory 

Council 

Unemployment  compensation:  extended  benefit 
periods: 

20320  Arkansas 

Employment  Standards  Administration 
NOTICES 

20408  Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modiRcations,  and  supersedeas  decisions  (Alaska, 
Calif.,  Colo.,  Fla.,  Idaho,  Ill.,  La.,  Md.,  N.Y.,  N.C.,  N. 
Dak.,  Ohio,  Oreg.,  Pa.,  R.I.,  Tex.,  Utah,  Wash., 
Wyo.) 
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Energy  Department 

See  also  Economic  Regulatory  Administration: 
Energy  Information  Administration:  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Department. 

PROPOSED  RULES 

Outer  Continental  Shelf  oil  and  gas  leasing: 

20502  Variable  work  commitment  bidding  system 
NOTICES 

20262  Naval  Oil  Shale  Reserves;  oil  and  gas  development; 
inquiry  ' 

Energy  Information  Administration 
NOTICES 

20462  Crude  oil  and  refined  petroleum  products, 
decontrol:  reporting  requirements 

Engineers  Corps 

NOTICES 

Meetings: 

20259  Environmental  Advisory  Board 

Environmental  Protection  Agency 
RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

20164  Kansas 

20171  Kentucky 

20172  Missouri 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

20231  Georgia 

20232  Missouri 

Air  quality  planning  purposes;  designation  of  areas: 
20232,  Alabama  (2  documents) 

20233 

20234  Iowa 

20235  South  Carolina  ^ 

Toxic  substances;  ‘ 

20235  Good  laboratory  practice  standards  for  physical, ' 

chemical,  persistence,  and  ecological  effects 
testing;  correction 
NOTICES 

Environmental  statements;  availability,  etc.: 

20283  Agency  statements;  w'eekly  receipts 

20283  Ashland  Synthetic  Fuels,  Inc.,  Breckinridge 

County,  Ca.;  commercial  scale  coal  liquefaction 
facility 

Water  pollution;  discharge  of  pollutants  (NPDESj: 

20284  Gulf  of  Mexico 

Equal  Employment  Opportunity  Commission 

PROPOSED  RULES 
20228  Regulatory  agenda 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 

20199  Land  mobile  services;  police  radio  service 

licensees;  radio  location  tracking  devices  use  on 
public  safety  radio  service;  correction 

Radio  stations;  table  of  assignments: 

20200  California 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

20177  California  et  al. 


20194  Florida 

20191  Minnesota  et  al. 

Flood  insurance;  communities  eligible  for  sale: 
20174  Arizona  et  al. 

Flood  insurance;  special  hazard  areas: 

20176  Arizona  et  al. 

Flood  insurance:  special  hazard  areas;  map 
corrections: 

20194  Alabama 

20194  California 

20195  Florida 

20195  Michigan 

20196  New  Jersey 

20196  South  Carolina 

20197  Texas  (2  documents) 

PROPOSED  RULES 

Flood  elevation  determinations: 

20236,  New  Jersey:  correction  (2  documents) 

20237 

20237  Pennsylvania:  correction 

NOTICES 

Disaster  and  emergency  areas; 

20298  American  Samoa 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978: 

20218,  Ceiling  prices;  high  cost  natural  gas  produced 
20219  from  tight  formations;  New  Mexico  (2 

documents) 

NOTICES 
Hearings,  etc.: 

20269  Carnegie  Natural  Gas  Co. 

202.69  Colorado  Interstate  Gas  Co. 

20270  Columbia  Gas  Transmission  Corp. 

20271  Connecticut  Valley  Electric  Co.  Inc. 

202*71  Delhi  Gas  Pipeline  Corp. 

20271  El  Paso  Natural  Gas  Co. 

20272  Equitable  Gas  Co. 

20273  Faustina  Pipe  Line  Co. 

20273  Great  Lakes  Gas  Transmission  Co. 

20274  Kansas  Gas  &  Electric  Co. 

20274  Kansas  Municipal  &  Cooperative  Electric 
Systems 

20274  Michigan  W'isconsin  Pipe  Line  Co. 

20275  Missouri  Utilities  Co. 

20275  Mountain  Fuel  Supply  Co. 

20275  National  Fuel  Gas  Supply  Corp, 

20276  Natural  Gas  Pipeline  Co.  of  America 

20276  New  York  State  Electric  &  Gas  Corp. 

20277  Northwest  Alabama  Gas  District 

20277  Portland  General  Electric  Co. 

20278  Somerset  Gas  Service 

20278  Southern  Natural  Gas  Co. 

20279  Texas  Eastern  Transmission  Corp. 

20279  United  Gas  Pipe  Line  Co. 

20280  University  of  Massachusetts  Medical  Center 

20280  Velsicol  Chemical  Corp. 

20281  Warmsprings  Irrigation  District  et  al. 

20280  Warrior  Drilling  &  Engineering  Co.,  Inc. 

Federal  Home  Loan  Bank  Board 

NOTICES 

20359  Meetings;  Sunshine  Act  (2  documents) 
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Federal  Maritime  Commission 

RULES  * 

20198  A^eements,  comment  and  filUng  time 

20199  Military  rates  level;  temporary  suspension 
NOTICES 

20359  Meetings;  Sunshine  Act  ' 

Federal  Reserve  System 
NOTICES 

20298  Federal  Reserve  Bank  services;  fee  schedules  for 
check  clearing  and  collection  services 
20359  Meetings;  Sunshine  Act 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

20158  Cupric  glycinate  injection 

20158  Dichlorophene/ toluene  and  piperazine  capsules; 
change  of  sponsor 

20160  Hygromycin  B 

20159  Oxy tetracycline  injection 

20161  Tylosin  (2  documents) 

PROPOSED  RULES 

Medical  devices,  anesthesiology;  classification: 
20223  Automatic  catheter  flushing  device;  withdrawn 

20223  Blood  transfusion  microfilter;  withdrawn 

20224  Calibrated  breathing  system  collection  bottle; 
withdrawn 

20224  Gas  cylinder;  withdrawn 

20225  Gas  cylinder  holder;  withdrawn, 

20225  Nonindwelling  blood  nitrogen  partial  pressure 

(PN*)  analyzer;  withdrawn 

20225  Uncalibrated  breathing  system  collection  bottle; 
withdrawn 

20226  Water-seal  thoracic  drainage  system;  withdrawn 
Medical  devices;  general  hospital  and  personal  use; 
classification: 

20227  Fluid  delivery  tubing;  withdrawn 

20228  I.V.  set  stopcock;  withdrawn 

20227  Infant  oxygen  hood;  withdrawn 

Medical  devices,  hematology  and  pathology: 
classification: 

20221  Dye  powder  stains;  withdrawn 

20221  Hematology  stains;  withdrawn 

20222  Iron  kinetics  tests;  withdrawn 

20222  Red  cell  survival  tests;  withdrawn 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 

20303  Acrylamide-acrylic  acid  resin;  petition  filed 

20302  Carbadox  and  pyrantel  tartrate,  etc.;  approval 
withdrawn 

Food  additives,  petitions  filed  or  withdrawn: 

20303  Concentrados  Marinos,  S.A. 

Food  and  Nutrition  Service 
NOTICES 

Child  nutrition  programs: 

20241  Women,  infants  and  children;  special 

supplemental  food  program;  special  project 
grants 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration. 

Hearings  and  Appeals  Office,  Energy  Department 
NOTICES 

Applications  for  exception: 

20281  Decisions  and  orders 


Remedial  orders: 

20282  Objections  Bled 

Interior  Department 

See  Land  Management  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

RULES 

Income  taxes: 

20162  Life  insurance  companies,  foreign;  percentage  to 

be  used  for  computing  income  tax 

Internationai  Communication  Agency 
NOTICES 

Art  objects,  importation  for  exhibition: 

20305  Greece,  et  al.;  “The  Search  for  Alexander"; 
amendment  of  determination 

International  Trade  Administration 

NOTICES 

Antidumping: 

20249  Ferrite  cores  (of  the  type  used  in  consiuner 
electronic  products)  ^m  Japan 

Meetings: 

20253  Importers  and  Retailers'  Textile  Advisory 
Committee 

20254  Management-Labor  Textile  Advisory  Committee 
Scientific  articles;  duty  free  entry: 

20250  Emory  University 

20253  Food  and  Drug  Administration 

20250  Johns  Hopkins  University 

20251  Sandia  National  Laboratories 

20251  Solar  Energy  Research  Institute 

20249  University  of  Alabama 

20250  University  of  Kentucky 

20251  University  of  Puerto  Rico 

20252  University  of  Texas  at  Austin 

20253  University  of  Wisconsin-Madison 

20252  Utah  State  University 

20252  Vanderbilt  University 

Interstate  Commerce  Commission 
RULES 

Accounts,  uniform  system: 

20209  Railroads;  depreciation  rates  and  studies  for 

road  and  equipment  property 
Practice  and  procedure: 

20204  Appellate  procedures;  final  rule 

Railroad  car  service  orders;  various  companies: 
20201  Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 
track  use  by  various  railroads 
NOTICES 
Motor  carriers: 

20318  Fuel  costs  recovery,  expedited  procedures 

20305  Intercorporate  hauling  operations;  intent  to 

engage  in 

20306-  Permanent  authority  applications  (4  documents) 

20316 

20307  Permanent  authority  applications;  correction 

Railroad  operation,  acquisition,  construction,  etc.: 
20318  Chesapeake  &  Ohio  Railway  Co. 

20317  Southern  Pacific  Transportation  Co.  et  al. 

Justice  Department 

See  Drug  Enforcement  Administration. 
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20322 

20323 

20324 

20324 

20325 

20326 
20326 

20328 

20329 

20330 


20304 


20254 


20320 

20321 


20336 

20336 

20337 


20154 


20237 


20254 

20254 

20255 
20255 
20254 


Labor  Department 

See  also  Employment  and  Training  Administration: 
Employment  Standards  Administration:  Mine 
Safety  and  Health  Administration:  Occupational 
Safety  and  Health  Administration:  Pension  and 
Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 

Alpha  Portland  Cement  Co.  et  al. 

Anaconda  Copper  Co.  et  al. 

Bemel  Foam  Products  Co. 

Bethlehem  Steel  Corp. 

General  Motors  Corp.  [2  documents) 

Hutson  Machine  Products  et  al. 

ITT  Higbie  Manufacturing  Co. 

Kelsey-Hayes  Co. 

Tru-Fit  Products  Corp. 

Meetings: 

International  Labor  Standards  Tripartite 
Advisory  Panel 

Land  Management  Bureau 
NOTICES 

Opening  of  public  lands: 

Nevada 

Maritime  Administration 
NOTICES 

National  Defense  Reserve  Fleet;  sale  of  vessel; 
pending  legislation  ^ 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications; 

Black  Creek  Coal  Co.,  Inc. 

Jewell  Smokeless  Coal  Corp. 

National  Aeronautics  and  Space  Administration 

NOTICES 

Patent  licenses,  exclusive: 

Rust-Oleum  Corp.  et  al. 

Solartherm  Inc. 

Senior  Executive  Service; 

Performance  Review  Board;  membership 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 

Share,  share  draft  and  share  certificate  accounts: 
effective  date  for  ceiling  rates  of  interest 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management' 

Foreign  fishing;  Northeast  Pacific  Ocean 

NOTICES 

Marine  mammal  permit  applications,  eta: 

Gilbert,  Dr.  James  R. 

Marine  Life  Aquarium;  correction 
Marine  Resources  Department,  Maine 
Ocean  World  Inc. 

Poland 


Nuclear  Regulatory  Commission 
RULES 

Production  and  utilization  facilities,  domestic 
licensing: 

20153  Codes  and  standards  for  nuclear  power  plants; 

ASME  boiler  and  pressure  vessel  code;  inservice 
inspection;  incorporation  by  reference 
PROPOSED  RULES 
Practice  rules: 

20215  Power  reactor  operating  licenses  review 
procedures;  immediate  effectiveness  rule 
NOTICES 

Applications,  etc.: 

20339  Baltimore  Gas  &  Electric  Co. 

20340  Cleveland  Electric  Illuminating  Co.  et  al. 

20340  Duquesne  Light  Co.  et  al. 

20341  General  Electric  Co. 

20341  Houston  Lighting  &  Power  Co. 

20341  Metropolitan  Edison  Co.  et  al. 

20341  Niagara  Mohawk  Power  Corp. 

20338  North  Carolina  State  University 

20342  Northeast  Nuclear  Energy  Co.  et  al. 

20342  Omaha  Public  Power  District 

20343  Pacific  Gas  &  Electric  Co. 

20343  Toledo  Edison  Co.  et  al. 

20337  Transnuclear,  Inc.,  et  al. 

20343,  Virginia  Electric  &  Power  Co.  (3  documents) 

20344 

Environmental  statements;  availability,  eta: 

20340  Florida  Power  &  Light  Co.;  Turkey  Point  Plant 
Meetings: 

20337  Reactor  Safeguards  Advisory  Committee 

Occupational  Safety  and  Health  Administration 

RULES 

State  plans;  development,  enforcement,  etc.: 

20163  Arizona 

20162  Wyoming 

PROPOSED  RULES 

State  plans;  development,  enforcement,  etc.: 

20229  Nevada 

NOTICES 

State  plans;  development,  enforcement,  etc.: 

20321  Utah 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

20330  Hesselbart  &  Mitten  et  al. 

20332  Ness  &  Co. 

20333  Scudder,  Stevens  &  Clark  et  al. 

Personnel  Management  Office 

RULES 

Excepted  8er\’ice: 

20137  Administrative  Office  of  United  States  Courts 
20144  Arts  and  Humanities,  National  Foundation 
20137-  Commerce  Department  (13  documents) 

20140 

20146  Entire  executive  civil  service;  individual  listings 
of  appointing  authorities,  elimination 
20140  Executive  Office  of  the  President  (2  documents) 

20140  Export-Import  Bank  of  United  States 
20140,  Federal  Deposit  Insurance  Corporation  (S 

20141  documents) 

20141,  Health  and  Human  Services  Department  (2 

20142  documents) 
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20142  Housing  and  Urban  Development  Department  (2 
documents) 

20142,  Interior  Department  (2  documents) 

20143 

20143  International  Trade  Commission  (3  documents) 

20143,  Justice  Department  (2  documents) 

20144 

20144  Metric  Board 

20144  Personnel  Management  Office 

20145  State  Department  (2  documents) 

20145,  Transportation  Department  (4  documents) 

20146 

20146  Treasury  Department 

PROPOSED  RULES 
Excepted  service: 

20213  Entire  executive  service;  summer  aids;  stay-in- 

school  program;  mentally  retarded  or  severely 
handicapped  youths 
Recruitment,  selection,  and  placement: 

20213  Displaced  employee  program 

Revenue  Sharing  Office 

PROPOSED  RULES 

Fiscal  assistance  to  State  and  local  governments: 
20230  Nondiscrimination  for  handicapped  in  federally 

assisted  programs;  interim  regulations;  inquiry 

Rural  Electrification  Administration 
RULES 

Telephone  borrowers: 

20152  Aerial  and  underground  cables  (Bulletin  345-13) 

20153  Direct  burial  cables  (Bulletin  345-14) 

NOTICES 

Environmental  statements;  availability,  etc.; 

20243  Central  Electric  Power  Cooperative,  Inc. 

20243  East  River  Electric  Power  Cooperative,  Inc. 

20244  New  Era  Electric  Cooperative,  Inc. 

Securities  and  Exchange  Commission 
PROPOSED  RULES 

20218  Self-regulatory  organizations,  etc.;  customer 

complaint  registries;  Regulatory  Flexibility  Act 

certification 

NOTICES 

Hearings,  etc.: 

20345  Allegheny  Power  System,  Inc. 

Self-regulatory  organizations;  proposed  rule 
changes; 

20345  Cincinnati  Stock  Exchange  et  al. 

20354  Depository  Trust  Co. 

20346  National  Association  of  Securities  Dealers,  Inc. 

20347  Pacific  Stock  Exchange  Inc. 

20358  Philadelphia  Depository  Trust  Co. 

20348  Philadelphia  Stock  Exchange,  Inc. 

20357  Stock  Clearing  Corp.  of  Philadelphia 

Small  Business  Administration 
NOTICES 

Disaster  areas: 

20357  Massachusetts 

20357  New  Hampshire 

20358  Pennsylvania 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

20211  Final  rules:  deferral  of  effective  dates 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 

20255  Taiwan 

Cotton  and  man-made  textiles: 

20256  Haiti 

20257  Export  visas  and  certifications  for  exempt  cotton, 
wool,  and  man-made  textiles  from  Philippines; 
authorization  of  officials 

Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service; 
Revenue  Sharing  Office. 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

International  Trade  Administration — 

20253  Importers  and  Retailers’  Textile  Advisory 
Committee,  Washington,  D.C.  (open),  4-21-81 

20254  Management-Labor  Textile  Advisory  Committee. 
Washington,  D.C.  (open),  4-21-81 

DEFENSE  DEPARTMENT 

Engineers  Corps,  Army  Department — 

20259  Chief  of  Engineers  Environmental  Advisory  Board. 
Arlington,  Va.  (open),  4-21  through  4-24-81 
Office  of  the  Secretary — 

20259  Defense  Science  Board,  Anti-Tactical  Missiles  Task 
Force,  Arlington,  Va.  (closed),  4-30  through  5-1-81 
20259  Defense  Science  Board,  Water  in  Southwest  Asia 
Task  Force,  Arlington,  Va.  (closed),  4-21  and 
4-22-81 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 

20266  Tucson  Electric  Power  Company,  Tucson,  Ariz. 
(open),  5-4-81 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 

20320  Unemployment  Insurance  Federal  Advisory 
Council,  Washington.  D.C.  (open),  4-22-81 
Office  of  the  Secretary — 

20320  International  Labor  Standards  Tripartite  Advisory 
Panel,  Washington,  D.C.  (closed),  4-20-81 

NUCLEAR  REGULATORY  COMMISSION 
20337  Reactor  Safeguards  Advisory  Committee, 

Washington,  D.C.  (partially  open),  4-9  through 

4- 11-81 

HEARINGS 

ENERGY  DEPARTMENT 

20502  Continental  Shelf  bidding  system,  Washington, 
D.C.,  4-28-81  (Part  V  of  this  issue) 

NUCLEAR  REGULATORY  COMMISSION 

Atomic  Safety  and  Licensing  Board,  Houston,  Tex.. 

5- 11  through  5-15-81,  5-18  through  5-22-81,  6-1 
through  6-5-81,  and  6-8  through  6-12-81 
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Title  3— 

The  President 


|FR  Doc.  81-10361 
Filed  4-2-81:  10:29  am| 
Billing  code  3195-01-M 


Proclamation  4830  of  April  2,  1981 

Law,  Day,  U.S.A.,  1981 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

America  was  founded  on  the  principles  of  liberty  and  -the  rule  of  law.  And 
throughout  our  Nation’s  history,  the  preservation  of  individual  rights  has  been 
dependent  upon  the  dedication  of  our  people  to  liberty  and  the 
institutionalization  of  its  principles  in  the  law  of  the  land. 

Our  forefathers’  dedication  to  liberty  is  clearly  expressed  in  this  Nation’s 
great  Charters  of  Freedom:  the  Declaration  of  Independence,  the  Constitution 
and  the  Bill  of  Rights.  These  documents,  which  are  the  very  foundation  of 
American  law,  guarantee  certain  inalienable  rights  and  privileges  to  every 
citizen.  Among  these  are:  freedom  of  speech,  freedom  of  the  press,  freedom  of 
religion,  freedom  of  contract,  the  right  to  assemble  and  petition,  the  right  of 
property  ownership,  and  the  right  to  due  process  of  law. 

This  year  marks  the  Nation’s  twenty-fourth  annual  celebration  of  Law  Day, 
U.S.A. — a  special  day  for  reflection  on  our  heritage  of  individual  freedom  and 
for  rededication  to  maintaining,  through  law,  the  principles  of  liberty  which 
govern  this  land. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  invite  the  American  people  to  celebrate  Friday,  May  1, 1981,  as  Law 
Day,  U.S.A.,  and  to  mark  its  observance  with  programs  and  ceremonies  as 
behts  our  great  heritage  of  liberty  under  law. 

I  urge  clergymen  of  all  faiths  to  bring  to  public  attention  through  sermons  and 
suitable  programs  the  moral  and  ethical  dimensions  of  law  and  liberty. 

I  also  urge  schools,  civic,  service  and  fraternal  organizations,  public  bodies, 
libraries,  the  courts,  the  legal  profession,  all  media  of  public  information  and 
interested  individuals  and  organizations  to  participate  in  the  observance 
through  programs  which  will  focus  on  the  Law  Day  1981  theme:  Law — the 
Language  of  Liberty.  To  that  end,  I  call  upon  all  public  ofHcials  to  display  the 
flag  of  the  United  States  on  all  government  buildings  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day  of 
April,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fifth. 
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This  section  of  tie  FEDERAL  REGISTER 
contains  regutatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT  ^ 

5  CFR  Part  213 

Excepted  Service;  Administrative 
Office  of  the  U.S.  Courts 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  two  positions  at  the 
Administrative  Office  of  the  U.S.  Courts 
from  Legislative  Analyst/Advisor  to 
Attorney /Advisor  (Legislative)  to  more 
appropriately  reflect  the  duties  of  the 
positions. 

EFFECTIVE  DATE:  April  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  ManagemenL  202- 
632-6000. 

On  position  content:  Carol  Sefren, 
Administrative  Office  of  the  U.S.  Courts, 
202-633-6116. 

Office  of  Personnel  Management. 

Beverly  M.  (ones. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3372(a)(2)  is 
revised  as  set  out  below: 

§  213.3372  Administrative  Office  of  the 
U.S.  Courts. 

{a\  Off  ice  of  the  Director.  *  *  * 

(2)  Two  Attorney /Advisors 
(Legislative). 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  81-9651  nie(t4-2.«;  8:45  uin| 

BILUNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  for  a  one-year  period  not  to 
exceed  August  1, 1981,  one  position  of 
Confidential  Legislation  Assistant 
because  this  position  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  July  15,  198a 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Steve  Roman, 
Department  of  Commerce,  202-377-3453. 
Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3314(a)(10)  is 
revised  as  set  out  below: 

§  213.3314  Department  of  Commerce. 

(a)  Office  of  the  Secretary.  *  *  * 

(10)  One  Private  Secretary  and  one 
Confidential  Liaison  Assistant  to  the 
Assistant  Secretary  for  Congressional 
Affairs. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  81-9832  Filed  4-2-81;  8'.4S  am) 

BILLING  CODE  6325-01-M  , 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Confidential  Assistant 
to  the  Assistant  Secretary  for  Maritime 
Affairs,  Department  of  Commerce, 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 


position  without  examination  by  the 
Offioe  of  Personnel  Management. 
EFFECTIVE  DATE:  May  29,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Steve  Roman, 
Department  of  Commerce,  202-377-3453. 
Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3314(a)(25)  is 
revised  as  set  out  below: 

§  213.3314  Department  of  Commerce. 

(a)  Office  of  the  Secretary.  *  *  * 

(25)  One  Private  Secretary  and  one 
Confidential  Assistant  to  the  Assistant 
Secretary  for  Maritime  Affairs. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc  81-9833  Piled  4-2-81;  8:45  am) 

BILLING  COOE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
hum  the  competitive  service  under 
Schedule  C  one  Confidential  Assistant 
to  the  Counsellor  to  the  Secretary, 
Department  of  Conunerce,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  May  22, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Steve  Roman, 
Department  of  Commerce,  202-377-3453. 
Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3314(aH37)  is 
revised  as  set  out  below: 
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§  213.3314  Department  of  Commerce. 

[a)  Office  of  the  Secretary.  *  *  * 

(37)  One  Private  Secretary  and  one 
ConPidential  Assistant  to  the  Counsellor 
to  the  Secretary. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

IHt  Ooc.  81-9834  Filed  4-2-81;  8:45  ain| 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Director,  National  Technical  Information 
Service,  Department  of  Commerce, 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  May  5, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  Willian  Bbhling. 
Office  of  Personnel  Management,  202- 
G32-6000. 

On  position  content:  Steve  Roman, 
Department  of  Commerce.  202-377-3453. 
Office  of  Personnel  Management. 

Beveriy  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3314(a)(39)  is 
added  as  set  out  below: 

§  213.3314  Department  of  Commerce. 

(a)  Office  of  the  Secretary.  *  *  * 

(39)  One  Special  Assistant  to  the 
Director,  National  Technical  Information 
Service. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  81-9835  Filed  4-2-81;  8:45  ami 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Director.  Office  of 
Public  Affairs,  Minority  Business 
Development  Agency,  Department  of 
Commerce,  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
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EFFECTIVE  DATE:  June  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling. 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Steve  Roman, 
Department  of  Commerce,  202-377-3453. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3314(c)(1)  is 
added  as  set  out  below: 

§  213.3314  Department  of  Commerce. 

4r  Hr  fir  4r 

(c)  Minority  Business  Development 
Agency.*  *  * 

(1)  Director,  Office  of  Public  Affairs. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

[FR  Doc.  81-9836  Filed  4-2-81:  8:45  am| 

BILUNG  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Private  Secretary  to  the 
Associate  General  Counsel  for 
International  Trade,  Department  of 
Commerce,  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  June  20. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling. 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Steve  Roman, 
Department  of  Commerce,  202-377-3453. 
Office  of  Personnel  Management. 

Beverly  M.  Jones, 

fssuance  System  Manager, 

Accordingly,  5  CFR  213.3314(m)(3)  is 
revised  as  set  out  below: 

§213.3314  Department  of  Commerce. 
***** 

(m)  Office  of  the  Assistant  Secretary 
for  Industry  and  Trade.  *  *  * 

(3)  One  Private  Secretary  to  each  of 
the  following:  Assistant  Secretary  for 
International  Economic  Policy;  Assistant 
Secretary  for  Trade  Development; 
Assistant  Secretary  for  International 
Trade,  Deputy  Under  Secretary  for 
International  Trade;  Assistant  Secretary 
for  Trade  Administration;  Associate 


General  Counsel  for  International  Trade. 
(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954 
1958  Comp.,  p.  218) 

|FR  Doc;.  81-9837  Filed  4-2-81;  8:45  um| 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
VeSchedule  C  one  position  of 
Confidential  Assistant  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration  because  it  is  confidential 
in  nature.  Appointments  may  be  made 
to  this  position  without  examination  by 
the  Office  of  Personnel  Management. 
EFFECTIVE  DATE:  June  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Steve  Roman, 
Department  of  Commerce,  202-377-3453. 
Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3314(m)(5)  is 
added  as  set  out  below: 

§  21 3.331 4  Department  of  Commerce. 
***** 

(m)  Office  of  the  Assistant  Secretary 
for  Industry  and  Trade.  *  *  * 

(5)  One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

IFR  Doc;,  81-9838  Filed  4-2-81;  6:45 .3ni| 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Confidential  Assistant 
to  the  Deputy  Assistant  Secretary  for 
Finance,  Investment  and  Services, 
Office  of  the  Assistant  Secretary  for 
Industry  and  Trade,  Department  of 
Commerce,  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
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this  position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  June  25, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling. 
Office  of  Personnel  Management,  20^ 
632-600a 

On  position  content:  Steve  Roman, 
Department  of  Commerce,  202-377-3453. 
Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3314  {m)(6)  is 
added  as  set  out  below: 

§  213.3314  Department  of  Commerce. 
***** 

(m)  Office  of  the  Assistant  Secretary 
for  Industry  and  Trade.  *  *  * 

(6)  One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Finance, 
Investment  and  Services. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

IFR  Doc.  81-9839  Filed  4-2-81:  8:45  am) 

BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Secretary  (Steno)  to  the 
Director  General  of  the  Foreign 
Commercial  Service,  Foreign  Service 
Officer,  Department  of  Commerce, 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  June  13, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Steve  Roman. 
Department  of  Commerce,  202-377-3453. 
Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3314(m)(8)  is 
added  as  set  out  below: 

§  213.3314  Department  of  Commerce. 
***** 

(m)  Office  of  the  Assistant  Secretory 
for  Industry  and  Trade.  *  *  * 

(8)  One  Secretary  (Steno)  to  the 
Director  General  of  Foreign  Commercial 
Service.  Foreign  Service  Officer. 


(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  81-8840  Filed  4-:t.81:  8>IS  am] 

BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  three  positions  of 
Confidential  Assistants  to  the  Assistant 
Secretary  for  Trade  Development 
because  they  are  confidential  in  nature. 
Appointments  may  be  made  to  these 
positions  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  August  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Steve  Roman, 
Department  of  Commerce,  202-377-3453. 
Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3314{m)(9)  is 
added  as  set  out  below: 

§  213.3314  Department  of  Commerce. 
***** 

(m)  Office  of  the  Assistant  Secretary 
for  Industry  and  Trade.  *  *  * 

(9)  Three  Confidential  Assistants  to 
the  Assistant  Secretary  for  Trade 
Development. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  81-9841  Filed  4-2-61: 8:43  am) 

BILUNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Private  Secretary  to  the 
Deputy  Under  Secretary  for 
International  Trade,  Department  of 
Commerce,  because  it  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  April  17, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  20^ 
632-6000. 

On  position  content:  Steve  Roman, 
Department  of  Commerce,  202-377-34.53. 
Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3314(m)(ll)  is 
revised  as  set  out  below: 

§  213.3314  Department  of  Commerce. 
***** 

(m)  Office  of  the  Assistant  Secretary 
for  Industry  and  Trade.  *  *  * 

(11)  One  Private  Secretary  to  each  of 
the  following:  Assistant  Secretary  for 
International  Economic  Policy;  Assistant 
Secretary  for  Trade  Development; 
Assistant  Secretary  for  International 
Trade:  and  Deputy  Under  Secretary  for 
International  Trade. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1964- 
1958  Comp.,  p.  218) 

|FR  Doc.  81-0842  Filed  4-2-81;  8:45  am] 

BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

AGENCY:  Office  of  Personnel 
Management.  - 
action:  Final  rule. 

summary:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Commerce  from  one  Confidential 
Assistant  to  the  Deputy  Assistant 
Secretary  (Field  Operations)  to 
Confidential  Assistant  to  the  Deputy 
Assistant  Secretary  for  the  U.S. 
Commercial  Service  to  reflect  an 
organizational  transfer. 

EFFECTIVE  DATES:  June  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
635-6000. 

On  position  content:  Steve  Roman, 
Department  of  Commerce,  202-377-3453. 
Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3314(m)(21)  is 
revised  as  set  out  below: 

§  213.3314  Department  of  Commerce. 
***** 

(m)  Office  of  the  Assistant  Secretary 
for  Industry  and  Trade.  *  *  * 

(21)  One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  the  U.S. 
Commercial  Service. 
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(5  u  s  e.  3301.  3302:  F.O  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|KR  Dcic.  81-9A43  Filed  4-Z-B1:  a45  iim| 

BILUNG  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Commerce 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Private  Secretary  to  the 
Assistant  Secretary  for  Science  and 
Technology,  Department  of  Commerce, 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  March  28,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling. 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Steve  Roman, 
Department  of  Commerce,  202-377-3453. 
Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3314(n)(3)  is 
added  as  set  out  below: 

§  213.3314  Department  of  Commerce. 
***** 

(n)  Office  of  the  Assistant  Secretary 
for  Science  and  Technology.  *  *  * 

(3)  One  Private  Secretary  to  the 
Assistant  Secretary  for  Science  and 
Technology. 

(5  U  S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  B1-9844  Filed  4-2-81:  8:45  ain| 

BILUNG  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Executive  Office  of 
the  President 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  one  Schedule  C  Secretary  to  the 
Chairman,  Council  of  Economic 
Advisers  to  Private  Secretary  to  the 
Chairman,  Council  of  Economic 
Advisers  because  it  more  accurately 
reflects  the  duties  of  the  position. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 


EFFECTIVE  DATE:  July  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Martha  Smith, 
Executive  Office  of  the  President,  202- 
395-3765. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3303(b)(1)  is 
revised  as  set  out  below: 

§  213.3303  Executive  Office  of  the 
President 

***** 

(b)  Council  of  Economic  Advisers. 

(1)  One  Private  Secretary  and  one 
Secretary  to  the  Chairman;  and,  one 
Secretary  to  each  of  the  other  two 
Members. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  81-9828  Filed  4-2-81:  8:45  am) 

BILUNG  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Executive  Office  of 
the  President 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Secretary  to 
the  Assistant  Director  for  Legislative 
Affairs  (Congressional  Relations) 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
effective  date:  July  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Martha  Smith, 
Executive  Office  of  the  President,  202- 
395-3765. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3303(h)(2)  is 
added  as  set  out  below: 

§  2 1 3.3303  Executive  Office  of  the 
President 

*  *  *  *  * 

(h)  Office  of  Administration.  *  *  * 
(2)  One  Secretary  to  the  Assistant 
Director  for  Legislative  Affairs 
(Congressional  Relations). 


(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Dor..  81-9825  Filed  4-2-81:  8:45  unit 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Export-Import  Bank 
of  the  United  States 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  changes  the 
title  of  a  position  at  the  Export-Import 
Bank  of  the  United  States  from 
Secretary  (Steno)  to  the  General 
Counsel  to  Administrative  Assistant  to 
the  General  Counsel,  to  more 
appropriately  reflect  the  duties  of  the 
position. 

EFFECTIVE  DATE:  May  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Carol  Miller, 
Export-Import  Bank  of  the  United  States, 
202-566-8834. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3342(m)  is 
revised  as  set  out  below: 

§  213.3342  Export-Import  Bank  of  the 
United  States. 

***** 

(m)  One  Administrative  Assistant  to 
the  General  Counsel. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  81-9850  Filed  4-2-81:  8:45  am| 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Federal  Deposit 
Insurance  Corporation 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  revises  one 
Schedule  C  position:  One  Assistant  to 
member  of  the  Board  of  Directors 
(Comptroller),  Federal  Deposit 
Insurance  Corpo^'afion.  No  appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  January  1, 1979. 
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FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  Donna  J. 
Ashurst,  Office  of  Personnel 
Management,  202-632-3782. 

On  position  content:  Jack  C.  Pleasant, 
Federal  Deposit  Insurance  Corporation, 
202-389-4303. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3333(a]  is 
revised  as  set  out  below: 

§  213.3333  Federal  Deposit  Insurance 
Corporation. 

•k  it  it  -k  it 

(a)  One  Assistant  to  each  member  of 
the  Board  of  Directors  (except 
Comptroller). 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  81-9966  Filed  4-2-81: 8:45  am| 

BILUNG  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Federal  Deposit 
Insurance  Corporation 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  revises  the 
Schedule  C  position:  Confidential 
Assistant  to  the  Board  of  Directors. 
Federal  Deposit  Insurance  Corporation. 
No  appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE:  March  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  Donna  J.  Ashurst, 
Office  of  Personnel  Management,  202- 
632-3782 

On  position  content:  Jack  C.  Pleasant, 
Federal  Deposit  Insurance 
Corporation,  202-389-4303 
Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

.  Accordingly,  5  CFR  21 3.3333(b)  is 
reserved. 

§  213.3333  Federal  Deposit  Insurance 
Corporation. 

it  it  it  it  k 

(a) *** 

(b)  (Reserved) 

(c)  *  *  * 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

IFR  Doc.  81-9969  Filed  4-2-81: 8:45  Hm| 

SILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Federal  Deposit 
Insurance  Corporation 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  revises  the 
Schedule  C  position:  Special  Assistant 
to  the  Chairman,  Federal  Deposit 
Insurance  Corporation.  No  appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  October  3, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  Donna  J.  Ashurst, 
Office  of  Personnel  Management,  202- 
632-3782 

On  position  content:  Jack  C.  Pleasant, 
Federal  Deposit  Insurance 
Corporation,  202-389-4303 
Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3333(d)  is 
reserved. 

§  213.3333  Federal  Deposit  Insurance 
Corporation. 

it  it  k  it  k 

(c) *  *  * 

(d)  [Reserved] 

(e)  *  *  *  '  I 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  81-9968  Filed  4-2-81:  8:45  ani| 

BILLING  CODE  632S-0t-M 


5  CFR  Part  213 

Excepted  Service;  Federal  Deposit 
Insurance  Corporation 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  revises  one 
Schedule  C  position:  Special  Assistant 
to  the  Director  (Appointive),  Federal 
Deposit  Insurance  Corporation.  No 
appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  July  9, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  Donna  J.  Ashurst. 
Office  of  Personnel  Management,  202- 
632-3782. 

On  position  content:  Jack  C.  Pleasant, 
Federal  Deposit  Insurance  Corporation, 
202-389-4303. 


Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3333(g)  is 
revised  as  set  out  below: 

§  213.3333  Federal  Deposit  Insurance 
Corporation. 

k  k  k  k  k 

(g)  One  Special  Assistant  to  the 
Director  (Appointive). 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  81-9967  Filed  4-2-81: 8:45  aiTi| 

BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Federal  Deposit 
Insurance  Corporation 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  This  amendment  revises  the 
Schedule  C  position:  Counsel  to  the 
Chairman  of  the  Board  of  Directors, 
Office  of  the  Chairman,  Federal  Deposit 
Insurance  Corporation.  No  appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  January  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  Donna  J.  Ashurst, 
Office  of  Personnel  Management,  202- 
632-3782 

On  position  content:  Jack  C.  Pleasant, 
Federal  Deposit  Insurance 
Corporation,  202-389-4303 
Office  of  Personnel  Management 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.333  (i)  is 
reserved. 

§  213.3333  Federal  Deposit  Insurance 
Corporation. 

k  k  k  k  k 

(h)  *  *  * 

(i)  [Reserved] 

(j)  *  *  * 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  81-9965  Filed  4-2-81:  &45  ain| 

BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Health  and  Human  Services 

agency:  Office  of  Personnel 
Management. 


I 
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action:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Health  and  Human  Services  from 
Receptionist  (Typing)  to  the  Secretary  to 
Secretary  (Typing)  to  the  Secretary  to 
reflect  the  current  title  of  the  position. 

EFFECTIVE  DATE:  March  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACr. 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Rita  Reed, 
Department  of  Health  and  Human 
Services.  202-426-7621. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3316(a)(20)  is 
revised  as  set  out  below: 

§213.3316  Department  of  Health  and 
Human  Services. 

(a)  Office  of  the  Secretary.  *  *  * 

(20)  Secretary  (Typing)  to  the 
Secretary. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 

1958  CompM  p.  218)  ' 

irit  Doc.  81-9845  Filed  4-2-81: 8:45  ara| 

BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Health  and  Human  Services 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Health  and  Human  Services  from  one 
Confidential  Assistant  to  the  Special 
Assistant  to  the  Director,  Office  of 
Consumer  Affairs,  to  ConOdential 
Executive  Assistant  to  the  Director, 
Office  of  Consumer  Affairs  to  reflect  the 
current  duties  of  the  position. 

EFFECTIVE  DATE:  May  13, 1980. 

FOR  FURTHER  INFORMATION  CONTACr. 

On  position  authority:  Willian  Bohling. 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Rita  Reed, 
Department  of  Health  and  Human 
Services,  202-426-7621. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3316(m)(5)  is' 
revised  and  (m)(6)  is  added  as  set  out 
below; 


§  213.3316  Department  of  Health  and 
Human  Services. 

*  *  *  ★  * 

{m)  Off  ice  of  Consumer  Affairs.  *  *  * 

(5)  One  Confidential  Assistant,  one 
Special  Assistant  to  the  Special 
Assistant  to  the  President  for  Consumer 
Affairs. 

(6)  One  Confidential  Executive 
Assistant  to  the  Director. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  81-9846  Filed  4-2-81:  8:45  am| 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Housing  and  Urban  Development  from 
Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Legislation  and 
Urban  Policy  to  Urban  Policy  Specialist 
to  the  Assistant  Secretary  for 
Community  Planning  and  Development 
to  reflect  the  current  title  of  the  position 
and  the  new  superior. 

EFFECTIVE  DATE:  May  20, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Linda  Grant, 
Department  of  Housing  and  Urban 
Development,  202-755-5479. 

Office  of  Personnel  Management. 

Beverly  M.  Jones 
Issuance  System  Manager. 

Accordingly,  5  CFR  213.3384(d)(2)  is 
revised  as  set  out  below: 

§  213.3384  Department  of  Housing  and 
Urban  Development 
*  *  1^  *  * 

(d)  Office  of  the  Assistant  Secretary 
for  Community  Planning  and 
Development  *  *  * 

(2)  One  Urban  Policy  Specialist. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  81-9854  Filed  4-2-81;  8:45  am| 

BILUNG  CODE  6325-01-M  ' 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Housing  and  Urban  Development 

agency:  Office  of  Personnel 
Management. 


ACTION:  Final  rule. 


summary:  This  amendment  changes  the 
title  of  a  position  at  the  Department  of 
Housing  and  Urban  Development  from 
Administrative  Aide  to  the  General 
Manager,  New  Community  Development 
Corporation  to  Secretary  (Steno)  to  the 
General  Manager,  New  Community 
Development  Corporation. 

EFFECTIVE  DATE:  May  28, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Linda  Grant, 
Department  of  Housing  and  Urban 
Development,  202-755-5479. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3384  (j)(4)  is 
revised  as  set  out  below: 

§  213.3384  Department  of  Housing  and 
Urban  Development. 
***** 

(j)  New  Community  Development 
Corporation.*  *  * 

(4)  One  Secretary  (Steno)  to  the 
General  Manager. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  81-9949  Filed  4-2-81:  8:45  am) 

BILUNG  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  the 
Interior 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to 
Assistant  Secretary  for  Indian  Affairs, 
Department  of  the  Interior,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  March  26, 1980, 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Theresa 
Winchell,  Department  of  the  interior. 
202-343-7764. 
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Office  of  Personnel  Management. 

Beverly  M.  {ones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3312  (a){28)  is 
revised  as  set  out  below: 

§  213.3312  Department  of  the  Interior. 

{a)  Office  of  the  Interior.  *  *  * 

(28)  Three  Special  Assistants  and  one 
Executive  Assistant  to  the  Assistant 
Secretary  for  Indian  Affairs. 

(5  U.S.C.  3301.  3302:  EO  10577,  3  CFR  1954- 

1958  Comp.,  p.  218) 

pK  Doc.  61-9948  Filed  4-2-81: 8:45  am| 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  the 
Interior 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Director,  Bureau  of  Mines,  Department 
of  the  Interior,  because  it  is  confidential 
in  nature.  Appointments  may  be  made 
to  this  position  without  examination  by 
the  Office  of  Personnel  Management. 
EFFECTIVE  DATE:  May  22, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Theresa 
Winchell,  Department  of  the  Interior, 
202-343-7764. 

Office  of  Personnel  Management. 

Beverly  M.  [ones. 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3312(d)(1)  is 
added  as  set  out  below: 

§  213.3312  Department  of  the  Interior. 
***** 

(d)  Bureau  of  Mines. 

(1)  One  Special  Assistant  to  the 
Director. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  81-9831  Filed  4-2-81: 8:45  uni| 

BILJJNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  International  Trade 
Commission 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Confidential  Secretary 
(Steno)  to  a  Commissioner,  U.S. 
International  Trade  Commissioner 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  May  22, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Molcie  Tolar, 
U.S.  International  Trade  Commission. 
202-523-0306. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3339(a]  is 
revised  as  set  out  below: 

§  213.3339  U.S.  International  Trade 
Commission. 

***** 

(a)  One  Staff  Assistant,  one 
Administrative  Assistant,  one  Staff 
Assistant  (legal),  and  one  Confidential 
Secretary  (Steno)  to  a  Commissioner. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  81-9847  Filed  4-2-81: 8:45  nm| 

BILUNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  International  Trade 
Commission 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Staff  Assistant  to  a 
Commissioner,  U.S.  International  Trade 
Commission,  because  it  is  confidential 
in  nature.  Appointments  may  be  made 
to  this  position  without  examination  by 
the  Office  of  Personnel  Management. 
EFFECTIVE  DATE:  June  13, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling. 
Office  of  Personnel  Management.  202- 
632-6000. 

On  position  content:  Molcie  Tolar, 
U.S.  International  Trade  Commission. 
202-523-0306. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3339  (c)  is 
revised  as  set  out  below:  ^ 


§  21 3.3339  U.S.  International  Trade 
Commission. 

***** 

(c)  One  Staff  Assistant  (Legal),  one 
Staff  Assistant,  and  one  Confidential 
Assistant  to  a  Conunissioner. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  81-9848  Filed  4-2-81: 8:45  am| 

BILUNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  International  Trade 
Commission 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  International 
Trade  Commission  from  Professional 
Assistant  (Legal)  to  a  Commissioner,  to 
Staff  Assistant  to  a  Commissioner  to 
reflect  the  current  duties  of  the  position. 
EFFECTIVE  DATE:  May  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management  202- 
632-6000. 

On  position  content:  Molcie  Tolar. 
International  Trade  Commission.  202- 
523-0306. 

Office  of  Personnel  Management 
Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3339(e)  is 
revised  as  set  out  below: 

§  213.3339  International  Trade 
Commission. 

***** 

(e)  One  Professional  Assistant  (Legal), 
two  Confidential  Assistants  and  three 
Staff  Assistants  to  a  Commissioner. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  81-9849  Filed  4-2-81: 8:45  amj 
BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Justice 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Secretary  (Typing)  to 
the  Deputy  Administrator,  Drug 
Enforcement  Administration, 
Department  of  Justice,  because  it  is 
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confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  }une  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Bobbie  Gross, 
Department  of  Justice,  202-633-1846. 
Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3310  (i)(2)  is 
added  as  set  out  below: 

§  2 1 3.33 1 0  Department  of  Justice. 

★  *  *  *  * 

(1)  Drug  Enforcement  Administration. 

(2)  One  Secretary  (Typing)  to  the 
Deputy  Administrator. 

(5  U.S.C.  3301,  3302:  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  81-9829  Filed  4-2-81:  8:45  am| 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Justice 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Secretary  and 
Confidential  Assistant  to  the  U.S. 
Attorney,  Department  of  Justice, 
because  it  is  conndential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  May  19, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
On  position  authority:  William  Bohling, 
Office  of  Personnel  Management.  202- 
632-6000. 

On  position  content:  Roberta  Gross, 
Department  of  Justice,  202-633-1846. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3310|o)(l)  is 
revised  as  set  out  below: 

§  213.3310  Department  of  Justice. 

*  it  *  It  * 

(o)  Office  of  the  U.S.  Attorney. 

(1)  Secretary  and  Confidential 
Assistant  to  the  U.S.  Attorney  (25 
positions). 


(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

jFR  Doc.  81-9830  Filed  4-2-81:  8:45  am) 

BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Metric  Board 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes  the 
title  of  a  position  at  the  U.S.  Metric 
Board  from  Secretary  (Steno)  to  the 
Executive  Director,  to  Secretary 
(Typing)  to  the  Executive  Director  to 
more  appropriately  reflect  the  duties  of 
the  position. 

EFFECTIVE  DATE:  May  13, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Cassandra 
Browner,  National  Capital  Region.  202- 
472-9214. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3383(a)  is 
revised  as  set  out  below; 

§  213.3383  U.S.  Metric  Board. 

(a)  One  Special  Assistant  and  one 
Secretary  (Typing)  to  the  Executive 
Director. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

im  Doc.  81-9853  Filed  4-2-81:  8:45  am| 

BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  National  Foundation 
on  the  Arts  and  the  Humanities 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Chairman,  National  Endowment  for  the 
Arts,  because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  April  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 


On  position  content:  Thomas 
Johnstone,  National  Endowment  for  the 
Arts,  202-632-4853. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3382(b)  is 
revised  as  set  out  below: 

§  213.3382  National  Foundation  on  the 
Arts  and  the  Humanities. 

It  *  *  * 

(b)  One  Special  Assistant  for  Minority 
Concerns,  two  Special  Assistants  and 
two  Assistants  to  the  Chairman, 
National  Endowment  for  the  Arts. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

(FR  Doc.  81-9852  Filed  4-2-81:  8:45  am| 

BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Office  of  Personnel 
Management 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  (1)  excepts 
from  the  competitive  service  under 
Schedule  C  one  Supervisory  Legislative 
Analyst  to  the  Director,  Office  of 
Congressional  Relations,  because  it  is 
confidential  in  nature;  and  (2)  removes 
one  Assistant  for  Congressional  Liaison, 
because  there  is  no  longer  a  need  for 
this  position.  Appointments  may  be 
made  to  these  positions  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  September  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Pat  Taylor 
Church,  Office  of  Personnel 
Management,  202-632-6158. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3391(i)  is 
removed  and  (1)  is  added  as  set  out 
below: 

§  213.3391  Office  of  Personnel 
Management. 

***** 

(i)  IRemovedJ 
***** 

(1)  One  Supervisory  Legislative 
Analyst  to  Director,  Office  of 
Congressional  Relations. 
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(5  U.S.C.  3301.  3302;  F.O  10577,  3  CFR  1954- 
1956  Comp.,  p.  218) 

|FR  Doc.  81-9950  Filed  4-2-81;  8:45  ain| 

BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  State 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Public  Information 
Specialist  to  the  Ambassador-at-Large/ 
U.S.  Coordinator  for  Refugee  Adairs, 
Department  of  State,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  March  7, 198a 
FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Frances  Jones, 
Department  of  State,  202-632-5350. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3304(a)(2)  is 
added  as  set  out  below: 

§  21 3.3304  Department  of  State. 

[a]  Off  ice  of  the  Secretary.  *  *  * 

(2)  One  Public  Information  Specialist 
to  the  Ambassador-at-Large/U.S. 
Coordinator  for  Refugee  Affairs. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218] 

IFK  Doc.  81-9947  Filed  4-2-81: 8:45  am| 

BILUNQ  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  State 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 


summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Special  Assistant  to  the 
Under  Secretary  for  Economic  Affairs, 
Department  of  State,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management.  This  amendment  also 
revokes  a  position  because  there  is  no 
longer  a  need  for  the  job. 

EFFECTIVE  DATE:  June  5, 1960. 


FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Frances  Jones, 
Department  of  State,  202-632-5350. 

Office  of  Personnel  Management. 

Beveriy  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3304(a)(21)  is 
revised  and  (q)(l)  is  added  as  set  out 
below: 

§  213.3304  Department  of  State. 

(a)  Office  of  the  Secretary.  *  *  * 

(21)  One  Special  Assistant  to  the 
Deputy  Secretary. 
***** 

(q)  Office  of  the  Under  Secretary  for 
Economic  Affairs. 

(1)  One  Special  Assistant  to  the 
Deputy  Secretary. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218] 

|FR  Doc.  81-9827  Filed  4-2-81;  &4S  am) 

BILUNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Transportation 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  Director,  Office  of 
Intergovernmental  Affairs,  Department 
of  Transportation,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATES:  May  22, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling. 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Jean  O'Donnell, 
Department  of  Transportation,  202-426- 
4122. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3394(a)(23)  is 
added  as  set  out  below: 

§  213.3394  Department  of  Transportation. 

(a)  Office  of  the  Secretary.  *  *  * 

(23)  Director,  Office  of 
Intergovernmental  Affairs. 


(5  U.S.C.  3301.  3302;  EO  10577, 3  CFR  1954- 
1958  Comp.,  p.  218] 

|FR  Doc.  81-9855  Filed  4-2-81: 8:46  ain| 

BILUNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Transportation 

AGENCY:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Regional  Representative 
of  the  Secretary.  Department  of 
Transportation,  because  it  is 
confidential  in  nature.  Appointments 
may  be  made  to  this  position  without 
examination  by  the  Office  of  Personnel 
Management. 

EFFECTIVE  DATE:  June  3, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management.  202- 
632-6000. 

On  position  content  Jean  O’DonneU, 
Department  of  Transportation,  202-426- 
4122. 

'  Office  of  Personnel  Management 
Beveriy  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3394(a)(24)  is 
added  as  set  out  below: 

§  213.3394  Department  of  Transportation. 

(a)  Office  of  the  Secretary.  *  *  • 

(24)  Regional  Representative  of  the 
Secretary. 

(5  U.S.C.  3301.  3302:  EO  10577, 3  CFR  1954- 
1958  Comp.,  p.  218) 

(FR  Doc.  81-9656  Filed  4-2-81;  8:45  ami 
BILLING  CODE  632S-91-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Transportation 

agency:  Office  of  Personnel 

Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Special 
Assistant  to  the  Administrator  of  the 
Federal  Railroad  Administration 
because  the  position  is  confidential  in 
nature.  Appointments  may  be  made  to 
this  position  without  examination  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE:  September  19, 1980. 
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FOR  FURTHER  INFORMATION  CONTACT.’ 

On  position  authority:  William  Bohling. 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Jean  O'Donnell, 
Department  of  Transportation,  202-426- 
4122. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Maimger. 

Accordingly,  5  CFR  213.3394(e)(7)  is 
revised  as  set  out  below: 

§  213.3394  Department  of  Transportation. 

(e)  Federal  Railroad 
Administration.  *  *  * 

(7)  Two  Special  Assistants  to  the 
Administrator. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|KR  Ooi;.  81-!)HS7  Filed  4-2-81:  8:45  am| 

BILLING  CODE  6325-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of 
Transportation 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 

summary:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  position  of  Special 
Assistant  to  the  Administrator,  National 
Highway  Traffic  Safety  Administration, 
because  it  is  confidential  in  nature. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATE*.  September  24, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling. 
Office  of  Personnel  Management.  202- 
632-6000. 

On  position  content:  Jean  O'Donnell, 
Department  of  Transportation.  202-426- 
4122. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3394{i){8)  is 
revised  as  set  out  below; 

§  213.3394  Department  of  Transportation. 


(i)  National  Highway  Traffic  Safety 
Administration.  *  *  * 

(8)  Two  Special  Assistants  to  the 
Administrator. 
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(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  19.54- 
1958  Comp.,  p.  218) 

1111  Don.  81-4)858  Fil*>d  4-2-01;  8;4r,  i»m| 

BILLING  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Department  of  the 
Treasury 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  one  Staff  Assistant  to  the 
Assistant  Secretary  (Legislative  Affairs); 
Department  of  the  Treasury  because  it  is 
confidential  in  nature.  This  amendment 
also  revokes  a  position  because  there  is 
no  longer  a  need  for  the  job. 
Appointments  may  be  made  to  this 
position  without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  April  18. 1980. 

FOR  FURTHER  INFORMATION  CONTACT*. 

On  position  authority:  William  Bohling. 
Office  of  Personnel  Management,  202- 
632-6000. 

On  position  content:  Charlene 
Robinson,  Department  of  the  Treasury. 
202-566-2258. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

Accordingly,  5  CFR  213.3305(a)  (41) 
and  (51)  are  revised  as  set  out  below; 

§  2 1 3.3305  Department  of  the  Treasury. 

{&)  Off  ice  of  the  Secretary.  *  *  * 

(41)  Two  Staff  Assistants  to  the 
Assistant  Secretary'  (Legislative  Affairs). 

A  ft  ★  4f  * 

(51)  Three  Special  Assistants  to  the 
Assistant  Secretary  (Legislative  Affairs). 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

ll'R  Dot.  81-9828  Filnd  4-2-81;  8:45  ;im| 

BILUNG  CODE  632S-01-M 


5  CFR  Part  213 

Excepted  Service;  Listing  of 
Appointing  Authorities 

agency:  Office  of  Personnel 
Management. 

ACTION:  Final  rule. 

SUMMARY:  The  Office  of  Personnel 
Management  (OPM)  is  eliminating  from 
its  regulations  the  individual  listings  of 
excepted  service  appointing  authorities. 
This  change  improves  OPM's  procedures 
for  (1)  providing  timely  information  to 


agencies,  and  (2)  codifying  the  personnel 
regulations  annually. 

EFFECTIVE  DATE:  December  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling,  (202)  632-6000. 

SUPPLEMENTARY  INFORMATION:  The  final 
regulations  carry  out  the  intent  of 
Executive  Order  12291,  Federal 
Regulation,  and  superseded  E.0. 12044, 
Improving  Government  Regulations,  to 
reduce  regulations  to  the  necessary 
minimum.  The  regulations  will  also 
bring  OPM’s  procedures  with  respect  to 
individual  excepted  appointing 
authorities  into  line  with  the  provisions 
of  E.0. 12043,  Amending  the  Civil 
Service  Rules  regarding  Notice  of 
Exemptions  from  the  Competitive 
Service,  which  provides  only  for  public' 
notice  of  exceptions  and  revocations 
with  no  provision  for  a  public  comment 
period.  Under  the  regulations 
establishments,  revocations  and 
substantive  modifications  of  individual  . 
excepted  appointing  authorities  will  be 
published  as  notices  in  the  Federal 
Register.  A  consolidated  notice  of  all 
authorities  current  as  of  June  30  will  be 
published  each  year  in  the  Federal 
Register.  Information  on  authorities 
available  to  all  agencies  will  continue  to 
be  published  in  the  Federal  Personnel 
Manual. 

Proposed  regulations  were  published 
for  comment  in  the  Federal  Register  of 
December  23, 1980  (45  FR  84808).  Three 
comments  were  received,  all  from 
Federal  offices. 

One  commentor  expressed  concern 
that  information  on  individual 
appointing  authorities  would  not  be  as 
readily  located  through  the  Federal 
Register  as  through  the  consolidated 
listing  previously  codified  in  5  CFR  Part 
213.  The  consolidated  listing  published 
each  year  in  the  Federal  Register  will 
include  all  the  information  previously 
provided  in  the  5  CFR  listing.  To  aid 
interested  offices  in  keeping  track  of 
changes  to  the  listing  during  the  year, 
publication  of  notices  of  establishment 
or  revocation  of  individual  authorities 
will  be  scheduled,  to  the  extent  feasible, 
on  either  the  second  or  fourth  Tuesday 
of  each  month. 

Another  commentor  requested 
publication  of  notices  more  frequently 
than  once  a  month,  as  proposed.  While 
once  a  month  is  the  minimum 
publiciftion  schedule,  notices  will  be 
published  more  frequently  if  volume 
warrants.  To  ensure  that  information 
about  individual  authorities  reaches 
interested  offices  in  a  timely  manner, 
notices  of  any  establishments  and 
revocations  will  be  published  within  1 
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month  after  the  most  recent  date  of 
Federal  Register  publication. 

The  third  commentor  questioned 
whether  individual  Schedule  A,  B  and  C 
appointing  authorities  will  be 
identifiable.  They  will  be.  The  present 
numbering  system  will  be  continued, 
and  each  new  authority  will  be  assigned 
a  number  upon  establishment.  The 
agency  will  be  informed  of  this  number 
by  letter.  Agencies  will  show  the 
individual  authority  number  in  the  space 
for  “Civil  Service  or  Other  Legal 
Authority"  on  personnel  action  forms, 
just  as  they  have  done  in  the  past. 
However,  instead  of  showing  “5  CFR" 
before  the  number,  the  agency  will  show 
“Sch.  A.”  “Sch.  B,”  or  “Sch.  C."  as 
appropriate.  The  number  will  be  an 
appointing  authority,  not  a  regulatory 
citation,  comparable  to  a  certificate 
number  cited  in  a  competitive 
appointment  action. 

Under  these  regulations,  the  listings  of 
individual  authorities  will  be  eliminated 
from  the  January  1, 1981,  volume  of  Title 
5.  The  Hrst  consolidated  listing  in  the 
Federal  Register  will  be  published  as 
soon  as  possible  after  June  30. 1981. 

E.0. 12291,  Federal  Regulation 

0PM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 

12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign-  " 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Director,  Office  of  Personnel 
Management,  certifies  that  this  regulation 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  entities,  including 
small  business,  small  organizational  units 
and  small  governmental  jurisdictions. 

Office  of  Personnel  Management. 

Beverly  McCain  Jones, 

Issuance  System  Manager. 

Accordingly,  OPM  is  revising  5  CFR 
Part  213  to  read  as  follows; 

PART  213— EXCEPTED  SERVICE 

Subpart  A — Gerteral  Provisions 

Sea 

213.101  Definitions. 

213.102  Identification  of  positions  in 
Schedule  A.  B,  or  C. 


Subpart  B — [Reserved] 

Subpart  C— Excepted  Schedules 
Schedule  A 

213.3101  Positions  other  than  those  of  a 
confidential  or  policy-determining 
character  for  which  it  is  impracticable  to 
examine. 

Schedule  B 

213.3201  Positions  other  than  those  of  a 
confidential  or  policy-determining 
character  for  which  it  is  not  practicable 
to  hold  a  competitive  examination. 

Schedule  C 

213.3301  Positions  of  a  confidential  or 
policy-determining  character. 

213.3302  Revocation  of  exceptions. 

213.3303  Temporary  Schedule  C  positions 
during  a  presidential  transition,  as  a 
result  of  changes  in  department  or 
agency  heads,  or  at  the  time  of  the 
creation  of  a  new  department  or  agenc}'. 

Authority:  5  U.S.C.  3301,  3302;  E.O.  10577,  3 
CFR  1954-1058  Comp.  p.  218,  unless 
otherwise  noted. 

Subpart  A — General  Provisions 
§  213.101  Definitions. 

In  this  chapten 

(a)  Excepted  service  has  the  meaning 
given  that  term  by  section  2103  of  title  5. 
United  States  Code,  and  includes  all 
positions  in  the  executive  branch  of  the 
Federal  Government  which  are 
specifically  excepted  from  the 
competitive  service  by  or  pursuant  to 
statute,  by  the  President,  or  by  the 
Office  of  Personnel  Management,  and 
which  are  not  in  the  Senior  Executive 
Service. 

(b)  “Excepted  position”  means  a 
position  in  the  excepted  service. 

(5  U.S.C.  2103) 

§  213.102  Identification  of  positions  in 
Schedule  A,  B,  or  C. 

The  Office  of  Personnel  Management 
shall  decide  whether  the  duties  of  any 
particular  position  are  such  that  it  may 
be  filled  as  an  excepted  position  under 
Schedule  A,  B,  or  C.  Authority  to 
establish  positions  under  Schedule  C 
may  be  delegated  under  terms  of  an 
agreement  between  OPM  and  employing 
agencies.  Establishment  of  Schedule  C 
positions  under  terms  of  such  an 
agreement  w'ould  be  subject  to  existing 
criteria  set  forth  in  §  213.3301,  to  quotas 
established  by  OPM,  and  to  any 
additional  instructions  prepared  by 
OPM. 

(5  U.S.C.  1104:  Pub.  L.  95-454,  sec.  3(5)) 


Subpart  B — [Reserved] 

Subpart  C — Excepted  Schedules 
SCHEDULE  A 

§  21 3.3101  Positions  other  than  those  of  a 
confidential  or  policy-determining 
character  for  which  it  is  impracticable  to 
examine. 

(a)  Upon  specific  authorization  by 
OPM,  agencies  may  make  appointments 
under  this  section  to  positions  which  are 
not  of  a  confidential  or  policy¬ 
determining  character,  and  which  are 
not  in  the  Senior  Executive  Service,  for 
which  it  is  not  practicable  to  examine. 
Examining  for  this  purpose  means 
application  of  the  qualification 
standards  and  requirements  established 
for  the  competitive  service.  Positions 
filled  under  this  authority  are  excepted 
from  the  competitive  service  and 
constitute  Schedule  A.  For  each 
authorization  under  this  section,  OPM 
shall  assign  an  identifying  number  from 
213.3102  through  213.3199  to  be  used  by 
the  appointing  agency  in  recording 
appointments  made  under  that 
authorization. 

(b)  An  agency  (including  a  military 
department)  may  not  appoint  the  son  or 
daughter  of  a  civilian  employee  of  that 
agency,  or  the  son  or  daughter  of  a 
member  of  its  uniformed  service,  to  a 
position  listed  in  Schedule  A  for  student 
employment  within  the  United  States. 

(c)  An  agency  (including  a  military 
department)  may  appoint  the  son  or 
daughter  of  a  civilian  employee  of  that 
agency  or  the  son  or  daughter  of  a 
member  of  its  uniformed  service  to  a 
summer  position  when: 

(1)  The  opportunities  for  employment 
have  been  publicized  in  the  summer 
announcement,  OPM  regional  and/or 
area  office  supplements,  or  through 
Federal  job  information  centers  and 
State  Employment  Services  for  a 
minimum  2-week  period; 

(2)  There  are  no  eligible  available 
with  the  same  or  higher  rating  under 
merit  staffing  plans  for  which  the 
ranking  criteria  satisfy  job-relatedness 
requirements  of  FPM  Supplement  271-2. 
“Tests  and  Other  Applicant  Appraisal 
Procedures,”  or  for  which  ranking  is  not 
appropriate  and  qualified  candidates 
are  considered  on  a  strictly  random 
basis;  and 

(3)  The  appointment  is  not  prohibited 
by  section  3110  of  title  5,  United  States 
Code,  or  Part  310  of  this  chapter  relating 
to  the  employment  of  relatives. 

(d)  Paragraphs  (b)  and  (c)  of  this 
section  do  not  restrict  the  appointment 
of  persons: 
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(1)  Who  are  eligible  for  placement 
assistance  under  OPM’s  Displaced 
Employees  (DE)  Program; 

(2)  Who  are  employed  to  meet  urgent 
needs  resulting  from  an  emergency 
posing  an  immediate  threat  to  life  or 
property; 

(3)  Who  are  members  of  families 
which  are  eligible  to  receive  financial 
assistance  under  a  public  welfare 
program  or  the  total  income  of  which  in 
relation  to  family  size  does  not  exceed 
limits  established  by  OPM  and 
published  in  the  Federal  Personnel 
Manual;  or 

(4)  Who  are  severely  physically 
handicapped  or  mentally  retarded  when 
appointed  under  §  213.3102  (t)  or  (u). 

(e)  An  agency  may  appoint  for 
summer  employment  within  the  United 
States  in  positions  under  Schedule  A 
only  in  accordance  with  the  terms  of 
OPM’s  summer  employment  program. 
This  restriction  does  not  apply  to 
positions  that  are  excepted  only  when 
filled  by  particular  types  of  individuals. 

(f)  In  this  section  “summer 
employment”  means  any  employment 
beginning  after  May  12  which  will  end 
before  October  1  of  the  same  year. 
"Student  employment”  means  the 
employment  of  persons  who  are  enrolled 
or  who  have  been  accepted  for 
enrollment,  on  a  substantially  full-time 
basis,  as  resident  students  of  a 
secondary  school  or  of  an  institution  of 
higher  learning;  a  resident  student,  for 
this  purpose,  is  a  student  in  actual 
physical  attendance  at  a  school  as 
distinguished  from  a  coorespondence 
student. 

SCHEDULE  B 

§213.3201  Positions  other  than  those  Of  a 
confidential  or  policy-determining 
character  for  which  it  is  not  possible  to 
hold  a  competitive  examination. 

(a)  Upon  speciHc  authorization  by 
OPM,  agencies  may  make  appointments 
under  this  section  to  positions  which  are 
not  of  a  confidential  or  policy- 
determining-character,  and  which  are 
not  in  the  Senior  Executive  Service,  for 
which  it  is  impracticable  to  hold  open 
competition  or  to  apply  usual 
competitive  examining  procedures. 
Appointments  under  this  authority  are 
subject  to  the  basic  qualification 
standards  established  by  the  Office  of 
Personnel  Management  for  the 
occupation  and  grade  level.  Positions 
filled  under  this  authority  are  excepted 
from  the  competitive  service  and 
constitute  Schedule  B.  For  each 
authorization  under  this  section.  OPM 
shall  assign  a  number  from  213.3202 
through  213.3299  to  be  used  by  the 
appointing  agency  in  recording 


appointments  made  under  that 
authorization. 

(b)  Except  as  provided  in  §  213.3101, 
an  agency  (including  a  military 
department]  may  not  appoint  the  son  or 
daughter  of  a  civilian  employee  of  that 
agency,  or  the  son  or  daughter  of  a 
member  of  its  uniformed  service,  to  a 
position  filled  under  Schedule  B  for  '  '  ' 
student  employment  in  the  United 
States. 

SCHEDULE  C 

§  2 1 3.330 1  Positions  of  a  confidential  or 
policy-determining  character. 

Upon  specific  authorization  by  OPM, 
or  under  the  terms  of  an  agreement  with 
OPM,  agencies  may  make  appointments 
under  this  section  to  positions  in  grades 
GS-15  and  below  which  are  policy¬ 
determining  or  which  involve  a  close 
and  confidential  working  relationship 
with  the  head  of  an  agency  or  other  key 
appointed  ofHcials.  Positions  filled 
under  this  authority  are  excepted  from 
the  competitive  service  and  constitute 
Schedule  C.  Each  position  authorized 
imder  this  section  will  be  assigned  a 
number  from  213.3304  to  213.3399  to  be 
used  by  the  appointing  agency  in 
recording  appointments  made  under  that 
authorization. 

§  21 3.3302  Revocation  of  exceptions. 

(a)  Except  as  provided  by  paragraph 
(b)  of  this  section,  the  exception  from 
the  competitive  service  for  each 
Schedule  C  position  at  GS-15  and  below 
in  the  executive  branch  is  revoked  when 
the  position  has  been  vacant  for  60 
calendar  days  or  more. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  OfHce 
of  Personnel  Management  may  delay  the 
revocation  action  for  an  additional  60 
calendar  days  when  the  agency 
demonstrates  that  it  (1)  has  been 
actively  recruiting  for  the  position;  (2) 
has  made  a  tentative  selection;  and  (3) 
has  set  an  appointment  date  within  the 
additional  60-day  period. 

(c)  An  agency  shall  notify  the  Office 
of  Personnel  Management  within  3  work 
days  after  a  Schedule  C  position  at  GS- 
15  and  below  has  been  vacated  or  filled. 

§  213.3303  Temporary  Schedule  C 
positions  during  a  presidential  transition, 
as  a  result  of  changes  in  department  or 
agency  heads,  or  at  the  time  of  a  creation 
of  a  new  department  or  agency. 

(a)  An  agency  may  establish 
temporary  positions  at  the  GS-15  grade 
level  and  below  necessary  to  assist  a 
department  or  agency  head  during  the 
period  immediately  following  a  change 
in  presidential  administration,  when  a 
new  department  or  agency  head  has 
entered  on  duty,  or  at  the  time  of  the 


creation  of  a  new  department  in'  agency. 
Such  positions  shall  be  either. 

(1)  Identical  to  an  existing  Schedule  C 
position  if  intent  to  vacate  that  position 
has  been  put  in  writing  by  management 
or  the  present  incumbent,  such  positicm  . 
to  be  designated  as  identical  TempOTary 
Schedule  C  (ITC);  or 

(2)  A  new  temporary  Schedule  C 
position,  to  be  designated  New 
Temporary  Schedule  C  (NTC),  when  it  is 
determined  that  the  department  or 
agency  head’s  needs  cannot  be  met 
through  establishment  of  an  Identical 
Schedule  C  position.  The  number  of 
NTC  positions  established  by  any  one 
agency  may  not  exceed  25  percent  of  the 
total  number  of  permanent  Schedule  C 
positions  authorized  for  that  agency  as 
of  March  31, 1980.  In  the  case  of  the 
creation  of  a  new  department  or  agency, 
the  number  of  NTC  positions  should  be 
reasonable  in  light  of  the  size  and 
program  responsibilities  of  that 
department  or  agency.  For  those 
agencies  with  delegated  authority  to 
except  positions  under  Schedule  C,  the 
total  number  of  NTC  positions 
established  may  not  exceed  25  percent 
of  that  agency’s  quota  of  permanent 
Schedule  C  positions  as  approved  by  the 
Office  of  Personnel  Management  or  25 
percent  of  the  total  number  of 
permanent  Schedule  C  positions 
authorized  for  that  agency  as  of  March 
31, 1980,  whichever  is  greater. 

(b)  Service  under  this  authority  may 
not  exceed  120  days.  These  positions 
must  be  of  a  conOdential  or  policy¬ 
determining  character,  and  are  subject 
to  instructions  issued  by  the  Office  of 
Personnel  Management. 

|FR  Doc.  Sl-10297  Filed  4-2-81;  8:46  atn| 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  910 
[Lemon  Reg.  2991 

Lemons  Gtown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  April  5-11, 1981.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  this  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
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EFFECTIVE  DATE:  April  5. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  classified  “not 
significant",  and  not  a  major  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
reconunendations  and  information 
submitted  by  the  Lemon  Administrative 
Conunittee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  8, 1980.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA  Washington, 
D.C.  20250,  telephone  202-447-5975.  ‘ 

The  committee  met  again  publicly  on 
March  31, 1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
speciHed,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Section  910.599  is  added  as  follows: 

§910.599  Lemon  Regulation  299. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 


handled  during  the  period  April  5, 1981, 
through  April  11. 1981,  is  established  at 
250,000  cartons. 

(Secs.  1-19, 48  Stat  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  April  2, 1961. 

D.  S.  KuryloskL 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service, 

(PR  Doc.  61-t03«8  Filed  4-4-61;  11:43  Bm| 
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Commodity  Credit  Corporation 
7  CFR  Part  1425 
[Amendment  6] 

Cooperative  Marketing  Association; 
Eiigibility  Requirements  for  Price 
Support 

agency:  Commodity  Credit  Corporation, 
USDA. 

AciiON:  Final  rule. 

summary:  The  Commodity  Credit 
Corporation  (CCC)  is  amending  the 
regulations  governing  cooperative 
marketing  associations.  The  amendment 
revises  the  procedures  and  criteria 
under  which  an  approved  cooperative 
could:  (1)  request  a  waiver  from  the 
member  business  requirement;  and  (2) 
request  authorization  to  carry  forward 
losses  from  eligible  pools.  This 
amendment  also  clarifies  certain 
accounting  requirements  and  deletes  the 
general  waiver  provision  in  7  CFR 
1425.13(g). 

EFFECTIVE  DATE:  April  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dale  W.  Wilson,  Cooperative  Section, 
Price  Support  and  Loan  Division.  ASCS, 
U.S.  Department  of  Agriculture,  P.O.  Box 
2415,  Washington,  D.C.,  20013,  (202)  447- 
5953.  The  final  impact  statements 
describing  the  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
on  request  fixim  the  above  individual. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed  for 
compliance  with  Executive  Order  12291 
and  has  been  classified  “not  major.” 

The  title  and  number  of  the  federal 
assistance  programs  that  this  final  rule 
applies  to  is:  Title — Commodity  Loans 
and  Purchases;  Number  10.051;  as  found 
in  the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development.  Therefore, 
review  as  established  by  OMB  Circular 
A-95  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 


In  compliance  with  Secretary's 
Memorandum  No.  1955  (43  FR  50988),  it 
is  determined  that  initiation  of  review  of 
these  regulations  contained  in  7  CFR 
Part  1425.1-.21  for  need,  currency, 
clarity,  and  efiectiveness  will  be  made 
within  the  next  five  years. 

On  December  24, 1980,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Re^ster  (45  FR  85041) 
announcing  that  the  Commodity  Credit 
Corporation  (CCC)  was  considering 
amending  the  regulations  at  7  CFR  Part 
1425,  Cooperative  Marketing 
Associations,  Eligibility  Requirements 
for  Price  Support,  to  give  the  Executive 
Vice  President  CCC,  or  an  authorized 
designee,  authority  to:  (1)  authorize  a 
waiver  with  respect  to  certain 
requirements  in  the  regulations  which 
would  permit  an  approved  cooperative 
to  acquire  less  than  80  percent  of  its 
commodity  from  members;  and  (2) 
authorize  the  carrying  forward  of  losses 
when  it  is  determined  that  such 
authorization  is  appropriate  under 
certain  specifed  conditions.  The 
proposed  amendment  also  clarified 
certain  requirements  of  the  regulations 
relating  to  pooling,  allocation  of  costs 
and  expenses,  and  assessing  losses.  The 
proposed  amendment  also  deleted  the 
general  waiver  provision  provided  for  in 
§  1425.13  of  the  regulation. 

Discussion  of  Comments 

Comments  were  solicited  on  the 
proposed  rule  and  interested  persons 
were  given  thirty  (30)  days  to  express 
their  view.  Four  comments  were 
received.  Of  these,  all  the  comments 
suggested  that  the  changes  was  too 
restrictive  in  carrying  forward  losses, 
three  of  the  comments  requested 
additional  time  to  comment,  two 
opposed  the  deletion  of  the  exception  to 
pooling  requirements,  one  opposed  the 
clarification  in  pool  accounting 
procedures,  and  two  supported  the 
change  in  the  member  business 
requirements. 

Member  Business  Requirement 

Two  respondents  supported  the 
proposed  change  in  the  member 
business  requirement.  This  amendment 
provides  that  an  approved  cooperative 
can  be  authorized  to  acquire  less  than  80 
percent  of  its  commodity  from  members 
of  the  cooperative  for  a  time  period  of 
up  to  two  years,  if  it  can  be  established 
to  the  satisfaction  of  the  Executive  Vice 
President  CCC.  that  such  authorization 
is  necessary  for  the  efficient  operation 
of  the  cooperative  and  is  in  the  best 
interests  of  the  members  of  the 
cooperative.  No  other  comments  were 
received  on  this  change. 
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Carrying  Forward  of  Losses 

Four  respondents  suggested  that  the 
proposed  change  in  §  1425.13(f)  of  the 
regulations  concerning  the  handling  of 
losses  to  be  carried  forward  was  too 
restrictive.  They  contend  that  the 
proposed  change,  which  requires  a  year- 
to-year  authorization,  is  not  compatible 
with  the  requirements  of  other 
government  agencies  which  do  permit 
the  multi-year  carry-forward  of  losses. 
This  lack  of  compatibility  makes  it 
difFicult  for  a  cooperative  to  administer 
such  losses.  One  respondent  contended 
that  the  proposed  change  is  too 
restrictive  and  should  be  modified  to 
allow  the  same  discretion  as  is  presently 
provided  in  §  1425.13(g)  of  the 
regulations.  Section  1425.13(g)  permits 
CCC  to  approve  an  exception  to  the 
requirements  of  that  section  if  the 
Executive  Vice  President,  CCC,  or  his 
authorized  designee,  determines  that  the 
request  will  result  in  equitable  treatment 
of  members  and  is  in  accord  with  the 
purposes  of  the  price  support  program. 
These  comments  were  considered  and  it 
was  determined  that  the  proposed 
change  in  the  regulations  to  permit  an 
approved  cooperative  to  carry  losses 
forward  for  a  period  of  one  fiscal  year 
with  a  review  on  a  year-to-year  basis 
did  not  give  the  cooperative  sufficient 
flexibility  in  the  administration  of 
losses.  Therefore,  it  has  been 
determined  that  the  proposed  change  in 
section  1425.13  of  the  regulations 
governing  the  handling  of  losses  should 
be  modified  to  provide  that  an  approved 
cooperative  may  carry  losses  forward  in 
accordance  with  a  plan  to  be  submitted 
by  the  cooperative  to  the  Executive  Vice 
President,  CCC. 

The  cooperative  shall  prepare  a  plan 
for  carrying  losses  forward  which 
includes,  but  is  not  limited  to,  the 
following:  (1)  consideration  of  the 
stability  of  membership  and 
participation  between  affected  pools;  (2) 
consideration  of  the  financial  condition 
of  the  cooperative;  (3)  consideration  of 
whether  the  loss  can  reasonably  be 
expected  to  be  amortized  and  recovered 
from  future  earnings  over  the  proposed 
time  period;  (4)  provisions  for  notifying 
existing  and  new  members  of  the 
cooperative  of  the  plan  to  deduct 
eligible  pool  losses  from  subsequent 
eligible  pool  gains;  (5)  a  procedure  for 
maintaining  necessary  data  and  records 
needed  to  generate  periodic  progress 
reports  as  requested  by  the  l^ecutive 
Vice  President,  CCC,  in  monitoring  the 
administration  of  the  plan  by  the 
cooperative;  and  (6)  provisions  for 
obtaining  prior  approval  of  such  plan  by 
the  membership  of  the  cooperative. 


Requests  for  Additional  Comment  Time 

Three  of  the  respondents  requested 
additional  time  to  review  the  regulations 
because  of  insufficient  time  to  consider 
the  proposed  changes.  As  explained  in 
the  preamble  to  the  proposed 
amendment,  the  comment  period  was 
shortened  to  thirty  (30)  days  so  that 
comments  could  be  received  and  the 
amendment  issued  on  a  timely  basis  in 
order  to  permit  cooperatives  to  avail 
themselves  of  these  proposed  changes 
as  soon  as  possible.  All  comments  that 
have  been  received  have  been 
considered  in  this  change. 

Deletion  of  Section  1425.13(g) 

Two  respondents  opposed  the 
deletion  of  §  1425.13(g)  of  the  regulations 
which  provides  that  the  Executive  Vice 
President,  CCC,  may  authorize  an 
exception  to  the  requirements  of  that 
section  if  it  is  determined  that  the 
members  of  the  cooperative  would  be 
treated  equitably  and  that  the  exception 
is  in  accord  with  the  purposes  of  the 
price  support  program.  One  respondent 
stated  that  the  proposed  change  in  this 
section  appeared  to  be  in  conflict  with 
Internal  Revenue  Service  (IRS) 
regulations.  Another  respondent 
suggested  that  this  section  be  retained 
and  expanded  to  state  that  a 
cooperative  could  handle  a  loss  in  the 
manner  specified  by  applicable  statutes 
and  regulations.  These  comments  were 
considered.  However,  they  do  not 
appear  to  be  germane  to  the  issue  in 
question.  Paragraph  (g)  of  section 
1425.13  of  the  regulations  is  merely  a 
general  waiver  provision  and  has 
nothing  to  do  with  the  carrying  forward 
of  losses  or  IRS  regulations  as  such.  It  is 
felt  that  more  specific  provisions 
governing  the  waiver  authority  are 
needed  in  administering  the  program, 
rather  than  a  general  provision  which 
furnishes  little  guidance  or  criteria  in 
determining  whether  approval  of  a 
particular  request  is  appropriate. 

Deferred  Proceeds 

One  respondent  opposed  the  proposed 
change  in  §  1425.13(c)  of  the  regulations 
concerning  deferred  proceeds  because 
the  timing  of  the  payment  of  the 
proceeds  is  determined  by  §  1425.14, 
thereby  unnecessarily  confusing  the 
intent  of  the  regulations.  This  comment 
was  considered  and  it  was  determined 
that  the  proposed  change  was  not  clear, 
in  that  an  eligible  commodity  can  be 
included  in  an  eligible  pool  as  soon  as 
the  producer  agrees  to  accept  payment 
and  the  distribution  of  proceeds  is  made 
within  the  15  days  as  provided  for  in 
§  1425.14(a)  of  the  regulations. 

Therefore,  this  proposed  change  will  be 


modified  to  provide  that  an  eligible 
commodity  can  be  included  in  an 
eligible  pool  as  soon  as  the  producer 
agrees  to  accept  payment,  and  payment 
is  made  within  the  15-day  period  as 
provided  for  in  §  1425.14(a)  of  the 
regulations. 

All  comments  received  have  been 
considered  in  connection  with  this  final 
rule. 

Final  Rule 

Accordingly,  the  regulations  at  7  CFR 
Part  1425  are  amended  as  follows; 

1.  Section  1425.11  is  revised  to  read  as 
follows: 

§  1 425. 1 1  Member  business. 

If  price  support  is  sought  for  a 
particular  crop  of  a  commodity,  not  less 
than  80  percent  of  such  crop  of  the 
commodity  that  is  acquired  by  or 
delivered  to  the  cooperative  for 
marketing  must  be  produced  by  its 
members  or  by  members  of  its  member 
cooperatives.  However,  the  Executive 
Vice  President,  CCC,  or  an  authorized 
designee,  may,  for  a  period  of  two  years 
or  such  lesser  period  of  time  as  he 
determines  appropriate,  authorize  a 
cooperative  to  acquire  or  receive  for 
marketing  from  its  members  a  quantity 
smaller  than  80  percent  of  such  crop,  if 
that  quantity  has  a  value  greater  than 
the  value  of  the  quantity  acquired  or 
received  from  nonmembers  for 
marketing,  and  if  the  cooperative 
establishes  to  the  satisfaction  of  the 
Executive  Vice  President,  CCC,  that 
such  authorization  is  necessary  for  the 
efficient  operation  of  the  cooperative 
and  is  in  the  best  interest  of  the 
members  of  the  cooperative.  Purchases 
of  commodities  from  CCC  and  processed 
products  from  other  processors  or 
merchandisers  shall  not  be  considered 
in  determining  the  volume  of  member 
and  nonmember  business. 

2.  Section  1425.13  of  the  regulations  is 
amended  by  removing  paragraph  (g)  and 
by  revising  paragraphs  (c),  (e)  and  (f)  to 
read  as  follows: 

§  1425.13  Eligible  commodity  and  pooling. 
*  «  *  *  * 

(c)  Pools.  The  cooperative  may 
establish  separate  pools  as  needed  for 
quantities  of  a  commodity  acquired  from 
members.  If  the  cooperative  obtains 
price  support  from  CCC  on  any  quantity 
of  a  commodity  included  in  a  pool,  all  of 
the  commodity  included  in  the  pool  must 
be  eligible  for  price  support,  except  that 
a  part  of  a  pooled  commodity  may  be 
ineligible  for  price  support  because  of 
grade  or  quality,  or  in  the  case  of  cotton, 
because  of  bale  weight  or  being 
repacked:  Provided,  however.  That:  (1) 
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any  commodity  delivered  to  a 
cooperative  by  producer  members  who 
have  not  accepted  a  payment  of  the 
initial  advances  made  available  to  them 
by  the  cooperative  for  the  commodity 
under  §  1425.14(a)  shall  not  be  included 
in  the  eligible  pool  until  the  producer 
agrees  to  receive  payment  of  loan 
proceeds  less  authorized  charges  as 
provided  for  in  such  paragraph:  and  (2) 
farm-stored  commodities  cannot  be 
included  in  an  eligible  pool  until  they 
are  physically  delivered  to  the 
cooperative  and  deposited  in  an 
approved  warehouse. 


(e)  Allocation  of  costs  and  expenses. 

If  price  support  is  obtained  on  any 
quantity  of  a  crop  of  a  commodity  in  a 
pool,  allocations  of  costs  and  expenses 
among  separate  pools  for  the  crop  of  the 
commodity  in  a  pool  shall  be  made  in 
accordance  with  sound  accounting 
principles  and  practices. 

(f)  Losses.  (1)  Any  losses  incurred  by 
the  cooperative  in  marketing  a  crop  of  a 
commodity  for  which  price  support  is 
not  obtained  from  CCC  shall  not  be 
assessed  against  the  proceeds  from  the 
marketing  of  a  crop  of  a  commodity 
included  in  a  pool  for  which  price 
support  was  obtained.  Except  as 
provided  in  subparagraph  (Q(2)  below, 
pool  losses  incurred  by  the  cooperative 
in  marketing  a  crop  of  a  commodity  for 
which  price  support  is  obtained  may  not 
be  carried  forward  and  applied  against 
subsequent  eligible  pools  on  which  price 
support  is  obtained. 

(2)  The  Executive  Vice  President. 

CCC,  or  an  authorized  designee,  may 
authorize  an  approved  cooperative  to 
carry  forward  losses  incurred  on  an 
eligible  pool  for  a  crop  of  a  commodity 
when  CCC  determines  that  such  action 
will  result  in  the  equitable  treatment  of 
all  members  participating  in  comparable 
eligible  pools  in  the  period  needed  to 
offset  losses  and  is  not  contrary  to  the 
purposes  of  the  price  support  program. 
This  authorization  will  be  approved  on 
the  basis  of  a  plan  for  the  carrying 
forward  of  losses  as  submitted  to  CCC 
by  an  approved  cooperative.  The 
authorization  will  be  continued  on  the 
condition  that  the  approved  cooperative 
remains  in  substantial  compliance  with 
the  plan,  as  reflected  in  periodic 
progress  reports.  Any  losses  incurred 
subsequent  to  those  contained  in  the 
approved  plan  may  only  be  carried 
forward  against  subsequent  eligible 
pools  in  accordance  with  a  revised  plan 
which  has  been  approved  by  the 
Executive  Vice  President.  CCC,  under 
the  criteria  specified  in  this 
subparagraph. 


Factors  which  must  be  considered  in 
such  a  plan  include,  but  are  not  limited 
to.  the  following: 

(i)  The  stability  of  membership  and 
participation  between  affected  pools; 

(ii)  The  Hnanciai  condition  of  the 
cooperative:  and 

(iii)  Whether  the  loss  can  reasonably  be 
expected  to  be  amortized  and  recovered  from 
future  earnings  over  the  proposes  time  period. 
The  plan  must  also  include  the 
following: 

(i)  Provisions  for  notifying  the  new 
members  of  the  cooperative  of  the  plan  to 
deduct  eligible  pool  losses  from  subsequent 
eligible  pool  gains, 

(ii)  A  procedure  for  maintaining — necessary 
data  and  records  needed  to  generate  periodic 
progress  reports  as  directed  by  the  Executive 
Vice  President,  CCC,  and 

(iii)  Provisions  for  obtaining  prior  approval 
of  such  plan  by  the  membership  of  the 
cooperative. 

(g)  Exception.  [Removed] 

(Secs.  4  and  5,  P.L.  80-806.  62  Stat.  1070  as 
amended,  (15  U.S.C.  714b  and  c);  secs.  101, 
103, 105A.  107 A.  201,  301,  401,  P.L  81-439.  63 
Stat.  1051,  as  amended  (7  U.S.C.  1441, 1444(f). 
14440, 1445b.  1446, 1447, 1421).) 

Signed  at  Washington,  D.C.  on  March  4, 
1981. 

Edward  Hews, 

Executive  Vice  President  Commodity  Credit 
Corporation. 

|FR  Doc.  si-imsi  Filed  4-2-81:  B:45  am) 

BILLING  CODE  3410-0S-M 


7  CFR  Part  1474  =  ; 

[CCC  Farm  Storage  and  Drying  Equipment 
Loan  Program  Reguiations,  Arndt  4] 

Farm  Storage  Facilities 

agency:  Commodity  Credit  Corporation. 
USDA. 

ACTION:  Interim  final  rule. 

SUMMARY:  The  Farm  Storage  and  Drying 
Equipment  Loan  Program  makes 
recourse  loans  to  producers  to  enable 
them  to  finance  the  purchase  or 
construction  of  needed  farm  storage  and 
drying  equipment.  This  rule  amends  the 
Farm  Storage  and  Drying  Equipment 
Loan  Program  Regulations  as  follows:  (1) 
The  producer's  need  for  proposed  farm 
storage  will  be  based  on  the  amount  by 
which  the  total  capacity  of  existing 
storage  is  less  than  the  storage  capacity 
needed  to  store  one  (previously  two) 
year's  production,  (2)  existing  capacity 
being  used  by  producers  to  store  grain 
under  the  Grain  Reserve  Program  will  be 
included  when  determining  need  for 
storage  (capacity  used  for  grain  stored 
under  the  Farmer-Owned  Grain  Reserve 
Program  was  previously  excluded),  (3) 
the  maximum  allowable  outstanding 
aggregate  loan  balance  for  any  producer 


will  be  decreased  from  $100,000  to 
$50,000,  (4)  the  maximum  loan  a 
producer  may  receive  is  decreased  from 
85  percent  to  75  percent  of  the  net  cost 
of  the  structure  (this  has  the  effect  of 
increasing  the  required  downpayment 
from  15  percent  to  25  percent).  (5)  the 
maximum  term  of  a  loan  will  be  reduced 
from  8  years  to  5  years,  and  (6)  loans 
shall  bear  interest  at  the  rate  set  forth  in 
a  separate  announcement  published  in 
the  Federal  Register. 

EFFECTIVE  DATE:  April  1. 1981. 

ADDRESS:  Director,  Price  Support  and 
Loan  Division,  ASCS,  USDA,  P.O.  Box 
2415,  Washington.  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACr. 
Harold  L  Jamison,  Acting  Director,  Price 
Support  and  Loan  Division.  ASCS,  P.O. 
Box  2415,  Washington,  D.C.  20013,  (202) 
447-3391.  A  final  Regulatory  Impact 
Analysis  is  being  prepared  and  will  be 
available  from  Harold  L  Jamison. 

SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  has  been  classified  as  a 
“major  rule.”  I  have  determined  that  it  is 
impracticable  for  the  Commodity  Credit 
Corporation  to  follow  the  procedures  of 
Executive  Order  12291  with  respect  to 
this  rule  and  that  this  interim  flnal  rule 
warrants  publication  without 
opportunity  for  public  comment. 

The  changes  made  by  this  amendment 
are  intended  to  result  in  reduced 
program  participation  and  a 
corresponding  reduction  in  federal 
expenditures.  Not  making  the  changes 
effective  until  the  expiration  of  a 
comment  period  could  result  in  a 
substantial  increase  in  the  number  of 
loan  applications  submitted  diuing  such 
period,  thereby  increasing  program 
participation  contrary  to  the  purpose  of 
this  amendment. 

The  public  is  invited  to  submit  written 
comments  with  respect  to  this 
amendment  to  the  Director,  Price 
Support  and  Loan  Division,  ASCS. 
Comments  must  be  received  not  later 
than  June  1, 1981,  in  order  to  be  assured 
of  consideration.  The  changes  made  by 
this  interim  final  rule  will  1^  evaluated 
in  the  light  of  comments  received.  After 
the  comments  have  been  evaluated,  a 
final  rule  will  be  published  in  the 
Federal  Register  discussing  the 
comments  received  and  any 
amendments  to  the  regulations  which 
were  deemed  necessary.  If  the 
provisions  of  the  final  rule  differ  from 
those  of  the  interim  final  rule,  producers 
whose  loan  applications  were  approved 
after  the  effective  date  of  this  interim 
final  rule  and  whose  loans  have  not  yet 
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been  disbursed  will  be  permitted  to  take 
advantage  of  such  provisons. 

Current  regulations  provide  that  a 
producer’s  need  for  storage  will  be 
based  on  the  amount  by  which  the 
producer’s  total  existing  storage 
capacity  is  less  than  the  storage 
capacity  needed  to  store  two  years’ 
production.  This  amendment  provides 
that  the  producer’s  need  for  storage  will 
be  based  on  one  year’s  storage  capacity. 
In  determining  a  producer’s  existing 
storage  capacity,  capacity  used  for  grain 
stored  by  the  producer  under  the 
Farmer-Owned  Grain  Reserve  Program 
will  no  longer  be  excluded. 

This  amendment  places  a  $50,000  limit 
on  the  toal  aggregate  outstanding  loan 
balance  for  any  individual  producer. 
Previously,  a  producer  could  have 
outstanding  loan  balances  for  storage 
and  drying  equipment  up  to  an  aggregate 
maximum  of  $100,000. 

This  amendment  also  lowers  the 
maximum  loan  a  producer  may  receive 
from  85  percent  of  the  net  cost  of  the 
producer’s  needed  storage  or  drying 
equipment  to  75  percent  (this  has  the 
effect  of  increasing  the  downpayment 
from  15  percent  to  25  percent),  and 
reduces  the  term  of  the  loan  from  8 
years  to  5  years. 

This  amendment  also  deletes  the 
current  provisions  regarding  interest 
rates,  including  the  provision  that  loans 
disbursed  after  April  1, 1977,  shall  bear 
interest  at  the  rate  in  effect  on  the  date 
of  disbursement  until  repaid.  Loans 
made  hereafter  will  bear  interest  at  the 
rate  set  forth  in  a  separate 
announcement  published  in  the  Federal 
Register. 

Interim  Final  Rule 

Accordingly,  the  regulations  at  7  CFR 
Part  1474  are  amended  as  follows: 

(1)  In  §  1474.4,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  1474.4  Eligible  borrowers. 
***** 

(b)  Need  for  storage  or  equipment.  At 
the  time  any  loan  application  is  being 
considered,  the  county  committee  shall 
determine  if  the  proposed  farm  storage 
or  drying  equipment  is  needed  for  the 
storage  or  conditioning  of  eligible 
commodities  produced  on  the  farm(s]  to 
which  the  loan  application  relates: 
Provided,  however.  That  in  making  this 
determination  (1)  one  year’s  estimated 
production  of  eligible  commodities  shall 
be  used  in  determining  whether  the 
proposed  drying  equipment  is  needed, 
and  (2)  the  maximum  storage  space  for 
which  a  loan  may  be  made  shall  be  the 
amount  by  which  the  total  capacity  of 
existing  storage  on  the  farm(8)  which  is 
suitable  for  storage  of  eligible 


commodities  is  less  than  the  storage 
capacity  necessary  to  store  one  year’s 
production  (computed  on  the  basis  of 
estimated  yields)  of  all  eligible 
commodities  produced  on  the  farm(s)  to 
which  the  loan  application  relates.  If  the 
capacity  of  the  storage  to  be  purchased 
or  erected  by  the  applicant  exceeds  the 
need  as  determined  above,  the 
application  may  be  approved,  but  the 
amount  of  such  loan  shall  not  exceed 
the  maximum  authorized  in  §  1474.8(b). 

(2)  Section  1474.6  is  revised  to  read  as 
follows: 

§  1474.6  Term  of  loan. 

The  maximum  term  of  the  loan  shall 
be  five  years  from  the  date  of  the 
Promissory  Note  and  Security 
Agreement.  The  term  of  an  individual 
loan,  however,  may  be  extended  and 
reextended  for  terms  of  not  to  exceed 
one  year  each  if  the  approving  State  or 
county  committee  determines  in  writing 
that  the  borrower  is  unable  to  meet  the 
current  payment  when  due  because  of 
conditions  beyond  the  borrower’s 
control. 

(3)  In  §  1474.8,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  1474.8  Amount  of  loan  and  loan 
application  approvals. 
***** 

(b)  Amount  of  loan.  The  amount  of 
any  loan,  when  added  to  the  outstanding 
balance  of  any  previous  loan  for  storage 
or  drying  equipment,  shall  not  result  in 
an  aggregate  outstanding  balance  in 
excess  of  $50,000  and  shall  not  exceed 
the  smaller  of:  (1)  75  percent  of  the  net 
cost  of  the  applicant’s  needed  storage  or 
drying  equipment,  or  (2)  the  prorated 
cost  of  the  applicant’s  storage  which  is 
needed  and  suitable  for  the  storage  of 
the  applicable  commodities  when  a 
storage  structure  has  a  larger  capacity 
than  the  applicant’s  needed  capacity. 
***** 

(4)  Section  1474.10  is  revised  to  read 
as  follows: 

§  1474.10  Interest  rate. 

Loans  shall  bear  interest  at  the  rate 
set  forth  in  a  separate  announcement 
published  in  the  Federal  Register. 

(Secs.  4  and  5, 62  Stat.  1070,  as  amended  (15 
U.S.C.  714  b  and  c]) 

Signed  at  Washington,  D.C.,  on  March  30, 
1981. 

Edward  Hews, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Doc.  81-10031  Filed  4-2-81, 8:4.5  .im| 
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Rural  Electrification  Administration 
7  CFR  Part  1701 

Aerial  and  Underground  Telephone 
Cable  Specification;  File  With  Existing 
Specification 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Final  rule. 

SUMMARY:  REA  hereby  amends 
Appendix  A — REA  Bulletins  to  include  a 
File  With  to  REA  Bulletin  345-13  to 
annouilce  a  relaxation  of  the  January  1, 
1980,  attenuation  tolerance  limits  of  PE- 
22,  REA  Specification  for  Aerial  and 
Underground  Telephone  Cables, 
pertaining  to  6  and  12  pair  cables  only. 
This  action  will  impact  all  borrowers 
and  manufacturers  of  aerial  and 
underground  telephone  cables. 

EFFECTIVE  DATE:  March  19, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  M.  Hutson,  Chief,  Outside  Plant 
Branch,  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1340,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  telephone  (202)  447-3827.  A 
Final  Impact  Analysis  has  been 
prepared  and  is  available  from  the 
above  office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  et  seq.),  REA  hereby 
issues  a  File  With  to  Bulletin  345-13,  PE- 
22,  to  relax  attenuation  requirements  for 
6  and  12  pair  cables.  The  revised  pages 
to  PE-22,  issued  March  20, 1979,  were 
reviewed  under  USDA  procedures 
established  in  Secretary’s  Memorandum 
1955  to  implement  Executive  Order 
12044,  and  was  classified  “not 
significant.”  "rhis  final  rule  has  been 
issued  in  conformance  with  Executive 
Order  12291,  Federal  Regulation,  and 
has  been  determined  to  be  “not  major.” 

The  revised  pages  to  PE-22  added 
attenuation  requirements  to  the 
specification  in  order  to  correct 
associated  problems  with  the  placement 
of  subscriber  and  PCM  carrier  on  aerial 
and  underground  telephone  cable.  The 
revised  pages  also  provided  for  the 
attenuation  tolerance  limits  to  become 
more  stringent  effective  January  1, 1980. 

Based  on  attenuation  data  reviewed 
by  REA,  it  became  evident  that  small 
pair  count  cables  of  6  and  12  pairs  could 
not  meet  the  more  stringent  attenuation 
tolerance  limits  that  became  effective 
January  1, 1980.  Six  and  12  pair  cables 
are  permitted  to  have  wider  tolerance 
limits  for  mutual  capacitance  as  a  result 
of  manufacturing  processes.  Since 
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mutual  capacitance  effects  attenuation, 
a  6  and  12  pair  cable  could  be  within  the 
mutual  capacitance  tolerance  limits  but 
could  be  outside  the  more  restrictive 
attenuation  tolerance  limits.  As  a  result 
of  the  inconsi^ency  between  the  mutual 
capacitance  and  attenuation  tolerance 
limits  for  6  and  12  pair  cables,  the  cables 
would  be  acceptable  for  mutual 
capacitance  but  unacceptable  for 
attenuation.  To  correct  the 
inconsistency  between  mutual 
capacitance  and  attenuation  tolerance 
limits  for  small  pair  count  cables  (6  and 
12  pairs],  REA  is  issuing  a  File  With 
which  will  increase  the  attenuation 
tolerance  limits  for  6  and  12  pair  cable 
sizes  only,  making  them  consistent  with 
the  mutual  capacitance  tolerance  limits 
for  6  and  12  pair  cable  sizes. 

John  H.  Arnesen,  Assistant 
Administrator — ^Telephone,  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication 
without  opportunity  for  public  comment 
on  this  Hnal  action.  Therefore,  pursuant 
to  the  administrative  procedure 
provisions  in  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  this 
relaxation  of  the  attenuation 
requirements  of  PE-22,  is  impracticable 
and  contrary  to  the  public  interest  and 
good  cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851,  Rural  Telephone  Loans  and  Loan 
Guarantees. 

Dated:  March  19, 1981. 

John  H.  Arnesen, 

Assistant  Administrator — Telephone. 

|FR  Doc.  81-10220  Filed  4-2-81;  8:45  ani| 

BILUNG  CODE  3410-15-M 

7  CFR  Part  1701  ’ 

Direct  Burial  Telephone  Cable 
Specification;  File  With  Existing 
Specification 

agency:  Rural  ElectriHcation 
Administration,  USDA. 

ACTION:  Final  rule. 

summary:  REA  hereby  amends 
Appendix  A — REA  Bulletins  to  include  a 
File  With  to  REA  Bulletin  345-14  to 
announce  a  relaxation  of  the  January  1, 
1980,  attenuation  tolerance  limits  of  PE- 
23,  REA  Specification  for  Direct  Burial 
Telephone  Cables,  pertaining  to  6  and  12 
pair  cables  only.  This  action  will  impact 
all  borrowers  and  manufacturers  of  . 
direct  burial  telephone  cables. 

EFFECTIVE  DATE:  March  20, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Harry  M.  Hutson,  Chief,  Outside  Plant 
Branch,  Telecommunications 
Engineering  and  Standards  Division, 
Rural  ElectriHcation  Administration, 
Room  1340,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  telephone  (202J  447-3827.  A 
Final  Impact  Analysis  has  been 
prepared  and  is  available  from  the 
above  office. 

SUPPLEMENTARY  INFORMATION*.  Pursuant 
to  the  Rural  ElectriHcation  Act.  as 
amended  (7  U.S.C.  et  seq.J,  REA  hereby 
issues  a  File  With  to  Bulletin  345-14,  PE- 
23,  to  relax  attenuation  requirements  for 
6  and  12  pair  cables.  The  revised  pages 
to  PE-23,  issued  March  20, 1979,  were 
reviewed  under  USDA  procedures 
established  in  Secretary's  Memorandum 
1955  to  implement  Executive  Order 
12044,  and  was  classiHed  “not 
significant.”  This  Hnal  rule  has  been 
issued  in  conformance  with  Executive 
Order  12291,  Federal  Regulation,  and 
has  been  determined  to  be  “not  major.” 

The  revised  pages  to  PE-23  added 
attenuation  requirements  to  the 
speciBcation  in  order  to  correct 
associated  problems  with  the  placement 
of  subscriber  and  PCM  carrier  on  direct 
burial  telephone  cable.  The  revised 
pages  also  provided  for  the  attenuation 
tolerance  limits  to  become  more 
stringent  effective  January  1, 1980. 

Based  on  attenuation  data  reviewed 
by  REA,  it  became  evident  that  small 
pair  count  cables  of  6  and  12  pairs  could 
not  meet  the  more  stringent  attenuation 
tolerance  limits  that  became  effective 
January  1, 1980.  Six  and  12  pair  cables 
are  permitted  to  have  wider  tolerance 
limits  for  mutual  capacitance  as  a  result 
of  manufacturing  processes.  Since 
mutual  capacitance  effects  attenuation, 
a  6  and  12  pair  cable  could  be  within  the 
mutual  capacitance  tolerance  limits  but 
could  be  outside  the  more  restrictive 
attenuation  tolerance  limits.  As  a  result 
of  the  inconsistency  between  the  mutual 
capacitance  and  attenuation  tolerance 
limits  for  6  and  12  pair  cables,  the  cables 
would  be  acceptable  for  mutual 
capacitance  but  unacceptable  for 
attenuation.  To  correct  the 
inconsistency  between  mutual 
capacitance  and  attenuation  tolerance 
limits  for  small  pair  count  cables  (6  and 
12  pairs],  REA  is  issuing  a  File  With 
which  will  increase  the  attenuation 
tolerance  limits  for  6  and  12  pair  cable 
sizes  only,  making  them  consistent  with 
the  mutual  capacitance  tolerance  limits 
for  6  and  12  pair  cable  sizes. 

John  H.  Arnesen,  Assistant 
Administrator — ^Telephone,  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication 


without  opportunity  for  public  comment 
on  this  final  action.  Therefore,  pursuant 
to  the  administrative  procedure 
provisions  in  5  U.S.C.  553,  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  with  respect  to  this 
relaxation  of  the  attenuation 
requirements  of  PE-23,  is  impracticable 
and  contrary  to  the  public  interest  and 
good  cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.851,  Rural  Telephone  Loans  and  Loan 
Guarantees. 

Dated:  March  20. 1981. 

John  H.  Arnesen, 

Assistant  Administrator — Telephone. 

|FR  Doc.  81-10219  Filed  4-2-81;  8:45  ani| 

BILUNG  CODE  3410-15-M 

NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Codes  and  Standards  for  Nuclear 
Power  Plants 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  incorporate  by  reference  new 
addenda  of  the  ASME  Boiler  and 
Pressure  Vessel  Code.  The  sections  of 
the  ASME  Code  being  incorporated 
provide  rules  for  the  construction  of 
nuclear  power  plant  components  and 
specify  requirements  for  inservice 
inspection  of  those  components. 
Adoption  of  these  amendments  permits 
the  use  of  improved  methods  for 
construction  and  inservice  inspection  of 
nuclear  power  plants. 

EFFECTIVE  DATES:  May  4, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  E.  Baker,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Phone  301-443-5999. 

SUPPLEMENTARY  INFORMATION:  On 
December  31, 1980,  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  (45  FR  86500]  proposed 
amendments  to  its  regulation,  10  CFR 
Part  50,  “Domestic  Licensing  of 
Production  and  Utilization  Facilities.” 
The  proposed  amendments  revised 
§  50.55a  to  incorporate  by  reference  the 
Winter  1978  Addenda  and  the  Summer 
1979  Addenda  to  Section  III,  Division  1, 
“Rules  for  the  Construction  of  Nuclear 
Power  Plant  Comnnnpnia  ”  nf 
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Boiler  and  Pressure  Vessel  Code  and 
Section  XI,  “Inservice  Inspection  of 
Nuclear  Power  Plant  Components."  of 
the  ASME  Code. 

Interested  person  were  invited  to 
submit  written  comments  for 
consideration  in  connection  with  the 
proposed  amendment  by  February  17, 
1981.  No  comments  were  received.  The 
Commission  has  adopted  the  proposed 
amendment  with  a  minor  editorial 
revision  to  accommodate  the 
incorporation  by  reference  of  the  ASME 
Code.  » 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  1,  Code 
of  Federal  Regulations,  Part  50  are 
published  as  a  document  subject  to 
codification. 

1.  In  §  50.55a,  paragraph  (b)  is 
amended  by  adding  an  introductory 
statement  that  reads  as  follows: 

§  50.55a  Codes  and  standards. 
***** 

(b)  The  ASME  Boiler  and  Pressure 
Vessel  Code,  which  is  referenced  in  the 
following  paragraphs,  was  approved  for 
incorporation  by  reference  by  the 
Director  of  the  Federal  Register  on 
January  1, 1981.  A  notice  of  any  changes 
made  to  the  material  incorporated  by 
reference  will  be  published  in  the 
Federal  Register.  Copies  of  the  ASME 
Boiler  and  Pressure  Vessel  Code  may  be 
purchased  from  the  American  Society  of 
Mechanical  Engineers,  United 
Engineering  Center,  345  East  47th  St., 
New  York,  NY  10017.  It  is  also  available 
for  inspection  at  the  Nuclear  Regulatory 
Comm.ission’s  Public  Document  Room. 
1717  M  St.  NW.,  Washington.  D.C. 

2.  In  §  50.55a,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

(b)  *  *  * 

(1)  As  used  in  this  section,  references 
to  Section  III  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  refer  to  Section 
III.  Division  1,  and  include  editions 
through  the  1977  Edition  and  addenda 
through  the  Summer  1979  Addenda. 

3.  In  §  50.55a,  the  introductory  portion 
of  paragraph  (b)(2)  is  revised  to  read  as 
follows: 

(b)  *  *  * 

(2)  As  used  in  this  section,  references 
to  Section  XI  of  the  ASME  Boiler  and 
I’ressure  Vessel  Code  refer  to  Section 
XI.  Division  1  and  include  editions 
through  the  1977  Edition  and  addenda 
through  the  Summer  1979  Addenda. 


subject  to  the  following  limitations  and 
modifications: 

***** 

4.  In  §  50.55a,  footnote  number  1  is 
removed  and  the  space  is  reserved. 

(Secs.  103. 104, 161b.  and  i..  Pub.  L.  83-703;  68 
Stat.  936,  937,  948;  Sec.  201.  Pub.  L.  93-^38,  88 
Stat.  1242;  (42  U.S.C.  2133.  2134,  2201(b)  and 
(i).  5841)) 

Dated  at  Bethesda,  MD  this  27lh  day  of 
March  1981. 

For  the  Nuclear  Regulatory  Commission. 
William ).  Dircks, 

Executive  Director  for  Operations. 

jl-R  Doc.  81-10220  Filed  4-2-81;  8:45  am| 

BILLING  CODE  7S90-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Organization  and  Operations  of 
Federal  Credit  Unions;  Share,  Share 
Draft,  and  Share  Certificate  Accounts 

agency:  National  Credit  Union 

Administration. 

action:  Final  rule. 

SUMMARY:  The  National  Credit  Union 
Administration  (NCUA)  Board  has 
amended  its  rules  to  reduce  the  period 
between  the  announcement  and  the 
effective  date  of  the  ceiling  rates  of 
interest  payable  on  share  certificates 
and  on  the  26  week  money  market 
certificate.  Under  the  revised  rules,  the 
ceiling  rates  of  interest  payable  will 
become  effective  on  the  day  after  they 
are  announced.  Ceiling  rates  are 
generally  announced  on  Monday,  and, 
thus,  generally  will  be  effective  on 
Tuesday  rather  than  on  Thursday  as 
under  the  present  rules.  This  action  was 
taken  by  the  Board  in  order  to  more 
closely  link  the  ceiling  rates  of  interest 
payable  on  share  certificates  and  money 
market  certificates  with  current  market 
rates. 

EFFECTIVE  DATE:  April  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Randall  J.  Miller,  Director,  Division  of 
Regulatory  Policy  and  Research,  Office 
of  Policy  Analysis,  National  Credit 
Union  Administration  (202)  357-1091. 
SUPPLEMENTARY  INFORMATION:  With  one 
exception,  the  dividend  ceiling  payable 
on  share  certificates  is  the  greater  of  (1) 
9'/^%  or  (2)  the  lesser  of  12%  or  the 
average  2Vi  year  yield  for  United  States 
Treasury  securities.  The  exception  is 
share  certificates  with  minimum 
denominations  of  $10,000  and  minimum 
maturities  of  26  weeks  (money  market 
certificates).  The  dividend  ceiling  on 
these  share  certificates  is  the  greater  of 


(1)  the  share  certificate  dividend  ceiling 
or  (2)  one  quarter  of  one  percent  greater 
than  the  discount  rate  for  26  week 
Treasury  bills.  U.S.  Treasury  bills 
maturing  in  26  weeks  normally  are 
auctioned  on  Monday  (occasionally  on 
Friday)  and,  under  current  rules,  the 
dividend  ceiling  based  on  the  discount 
yield  (auction  average)  is  effective  the 
following  Thursday,  the  day  on  which 
the  Treasury  bills  are  issued.  This 
dividend  ceiling  is  effective  until  the 
next  issuance  of  26  week  United  States 
Treasury  bills.  The  average  2*72  year 
yield  on  United  States  securities  is 
announced  by  Treasury  on  Monday 
(occasionally  on  Friday)  afternoon 
(based  on  the  average  2V^  year  yield  for 
the  five  business  days  ending  on 
Monday)  and,  under  current  rules,  the 
dividend  ceiling  based  on  that  average 
2*72  year  yield  are  effective  for  a  two- 
week  period  beginning  on  the  following 
Thursday. 

On  December  29, 1980,  the  NCUA 
Board  issued  for  public  comment  a 
proposed  rule  under  which  the  ceiling 
rates  would  be  effective  one  or  two  days 
following  the  Treasury  announcement. 

A  total  of  29  comments  was  received  on 
the  proposal  to  make  the  effective  date 
of  new  certificate  ceiling  rates  one  or 
two  days  after  the  Treasury  auction. 
Twenty-three  comments  were  received 
from  individual  credit  unions;  six  were 
from  credit  union  leagues  or  trade 
groups:  and  no  comments  were  received 
from  individuals. 

Among  the  total  commenters,  12 
favored  the  proposal  to  move  the 
effective  date  to  one  day  after  the 
auction;  two  favored  two  days  after  the 
auction;  13  favored  no  change;  and  two 
made  neutral  comments. 

Those  favoring  the  proposal  to  make 
the  effective  date  one  day  after  the 
Treasury  auction  noted  that  this  would 
help  to  make  credit  union  share 
certificate  and  money  market  certificate 
deposit  flows  more  stable.  That  is,  they 
would  not  experience  the  sharp  inflows 
of  certificate  funds  at  higher  rates  during 
periods  when  the  new  rates  are  lower 
than  current  rates.  The  favorable 
commenters  generally  cited  no 
operational  difficulties  in  implementing 
the  new  ceilings  one  day  after  the 
Treasury  auction.  Two  commenters 
favored  the  one  day  after  proposal 
provided  that  other  depository 
institutions  adopted  the  same  effective 
date;  otherwise  they  favored  no  change. 

Among  those  not  favoring  the  one  day 
after  proposal,  most  mentioned 
operational  difficulties  in  obtaining  the 
information  in  a  timely  manner, 
changing  computer  programs,  and 
disseminating  the  information  to  their 
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members.  Getting  the  information  to 
members  in  a  timely  fashion  was  a 
particular  difficulty  for  military  credit 
unions  with  overseas  branches,  and 
other  credit  unions  with  large  branch 
networks.  Two  unfavorable  commenters 
stated  that  although  one  day  after  the 
Treasury  auction  created  some 
operational  difficulties,  two  days  after 
(generally  Wednesday)  would  be  no 
problem.  One  commenter  favoring  no 
change  stated  that  a  change  to  one  day 
after  would  be  appropriate  if  other 
depository  institutions  had  that  effective 
date. 

Six  of  the  individual  credit  unions 
submitting  unfavorable  comments 
objected  to  the  change  on  the  basis  that 
it  was  difficult  to  obtain  the  new  rate 
information  in  time  for  posting  by  the 
morning  following  the  Treasury  auction. 
Several  noted  that  they  use  the  Wall 
Street  Journal  to  obtain  the  new  rates 
and  that  they  do  not  receive  the  Journal 
until  Tuesday  afternoon  or  Wednesday. 
These  same  credit  unions  stated  that 
they  would  have  few  difnculties 
implementing  a  nev,r  rate  one  day  after 
the  Treasury  auction  if  they  could  get 
the  new  rate  information  in  time. 

After  consideration  of  all  comments 
on  the  proposal,  the  NCUA  Board  has 
determined  to  change  the  effective  date 
of  the  ceiling  rate  of  interest  on  share 
certiHcates  and  on  money  market 
certificates  from  Thursday  to  the  day 
after  the  new  ceiling  rates  are 
announced.  In  this  regard,  the  new 
ceiling  rates  generally  are  announced  on 
Monday  and,  therefore,  such  rates  will 
be  effective  on  Tuesday.  When  a 
holiday  occurs  on  Monday,  the  new 
ceiling  rates  are  announced  on  Friday. 

In  those  instances,  the  new  ceiling  rates 
will  become  effective  on  Saturday.  In  all 
cases,  the  ceiling  rates  will  remain  in 
effect  until  the  date  that  a  new  ceiling 
rate  is  announced.  This  action  is 
effective  for  the  new  ceiling  rate  for 
money  market  certificates  to  be 
announced  on  April  6, 1981,  and  for  the 
ceiling  rate  to  be  announced  for  all  other 
share  certificates  on  April  13. 1981. 

The  NCUA  Board  believes  that  this 
action  will  benefit  credit  unions  by  more 
closely  linking  the  ceiling  rates  payable 
on  share  certificates  and  money  market 
certificates  with  current  market  rates, 
thereby  smoothing  deposit  flows.  In 
addition,  with  the  recent  adoption  of  a 
similar  rule  by  the  Depository 
Institutions  Deregulation  Committee  and 
with  the  recent  installation  of  a  toll-free 
number  at  NCUA  which  provides  the 
new  rate  information  by  Monday 
evening  (800-424-5531),  the  concerns  of 
many  commenters  have  been  addressed. 
In  oi^er  to  facilitate  the  accomplishment 


of  these  objectives  as  soon  as  possible, 
and  to  maintain  competitive  balance 
among  credit  unions  and  other 
depository  institutions,  the  Board  finds 
that  good  cause  exists  for  making  this 
action  effective  in  less  than  30  days. 

(Sec.  107,  94  Stat.  132  (12  U.S.C.  sec.  1757); 
sec.  120, 73  Stat.  635  (12  U.S.C.  sec.  1766):  sec. 
209. 84  Stat.  1104  (12  U.S.C.  sec.  1789)) 

Rosemaiy'  Brady, 

Secretary  to  the  Board,  National  Credit  Union 
Administration. 

March  31, 1981. 

Paragraph  (g)  (2)  and  (3)  of  §  701.35  is 
revised  to  read  as  follows: 

§  701.35  Share  accounts  and  share 
certificate  accounts. 


(2)  On  a  share  certificate  account, 
except  as  otherwise  provided-in  this 
subsection,  up  to  the  greater  of  (i)  9Vz%, 
or  (ii)  the  lesser  of  12%  or  the  average 
2V2  year  yield  for  United  States 
Treasury  securities,  as  determined  and 
announced  every  other  week  by  the 
United  States  Department  of  Treasury; 
such  rate  to  become  effective  1  day  after 
the  Treasury  announcement; 

(3)  On  a  share  certificate  account, 
except  as  otherwise  provided  in  this 
subsection,  that  represents  an 
investment  of  retirement  account  funds 
pursuant  to  Section  721.4  or  of  public 
unit  funds  pursuant  to  Section  701.32,  up 
to  the  greater  of  (i)  9Vz%  or  (ii)  the  lesser 
of  12%  or  the  average  ZVz  year  yield  for 
United  States  Treasury,  as  determined 
and  announced  every  other  week  by  the 
United  States  Department  of  Treasury, 
such  rate  to  become  effective  1  day  after 
the  Treasury  announcement; 

*  *  ■  *  *  * 

Doc.  81-102.'>3  Filed  4-2-Bl;  fr45  am) 

BILUNG  CODE  7S35-01-M 


DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

12  CFR  Part  1204 

[Docket  No.  D-0016] 

Effective  Date  of  Ceiling  Rates  on 
Money  Market  Certificates  and  Small 
Saver  Certificates 

agency:  Depository  Institutions 
Deregulation  Committee. 
action:  Final  rules. 

summary:  The  Depository  Institutions 
Deregulation  Committee  (“Committee") 
has  amended  its  rules  to  reduce  the 
period  between  the  announcement  and 
the  effective  date  of  the  ceiling  rates  of 
interest  payable  on  the  26-week  money 


market  certificate  (MMC)  and  on  the  2V2 
year  or  more  small  saver  certificate 
(SSC).  Under  the  revised  rules,  the 
ceiling  rates  of  interest  payable  on 
MMCs  and  SSCs  will  become  effective 
on  the  day  after  they  are  announced. 
Ceiling  rates  for  such  deposits  normally 
are  announced  on  Monday  and,  thus, 
normally  will  be  effective  on  Tuesday 
rather  than  on  Thursday  as  under  the 
present  rules.  This  action  was  taken  by 
the  Committee  in  order  to  more  closely 
link  the  ceiling  rates  of  interest  payable 
on  MMCs  and  SSCs  with  current  market 
rates. 

EFFECTIVE  DATE:  April  7, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

F.  Douglas  Birdzell,  Counsel,  Federal 
Deposit  Insurance  Corporation  (202/ 
389-4261),  Paul  S.  Pilecki,  Senior 
Attorney,  Board  of  Governors  of  the 
Federal  Reserve  System  (202/452-3281), 
Allan  Schott,  Attorney-Advisor, 

Treasury  Department  (202/566-6798), 
Rebecca  Laird,  Senior  Associate 
General  Counsel,  Federal  Home  Loan 
Bank  Board  (202/377-6446),  or  David 
Ansell.  Attorney,  Office  of  the 
Comptroller  of  the  Currency  (202/447- 
1880). 

SUPPLEMENTARY  INFORMATION:  The 

ceiling  rate  of  interest  payable  on  MMCs 
is  tied  to  the  discount  rate  (auction 
average)  on  the  most  recently  issued  2&- 
week  United  States  Treasury  bills.  Such 
bills  normally  are  auctioned  on  Monday 
and.  under  current  rules,  the  ceiling  rate 
of  interest  based  on  the  discount  rate 
(auction  average)  is  effective  on  the 
following  Thursday,  the  day  on  which 
the  Treasury  bills  normally  are  issued. 
This  ceiling  rate  is  effective  until  the 
next  issuance  of  26-week  United  States 
Treasury  bills.  The  ceiling  rate  of 
interest  payable  on  SSCs  is  tied  to  the 
average  ZVz  year  yield  for  United  States 
Treasury  securities  as  determined  by¬ 
weekly  by  the  United  States  Treasury'. 
Such  average  yield  normally  is 
announced  by  Treasury  on  Monday 
(based  on  the  average  ZVz  year  yield  for 
the  five  business  days  ending  on  the  day 
of  announcement)  and,  under  current 
rules,  the  ceiling  rates  based  on  their 
average  ZVz  year  yield  are  effective  for  a 
two-week  period  beginning  on  the 
following  Thursday. 

On  December  18, 1980,  the  Committee 
issued  for  public  comment  proposed 
rules  under  which  the  ceiling  rates 
announced  on  Monday  would  be 
effective  for  new  MMCs  or  SSCs  issued 
beginning  on  the  following  Tuesday  or 
Wednesday  rather  than  on  the  following 
Thursday  (45  FR  85059  (1980)).  Over  400 
comments  from  the  public,  including 
depository  institutions,  individuals. 
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trade  associations,  and  federal 
instrumentalities,  were  received  by  the 
Committee  on  the  proposal.  Comments 
of  a  majority  of  depository  institutions 
and  trade  associations  favored  changing 
the  Thursday  date  to  either  Tuesday  or 
Wednesday,  while  other  commentators 
favored  retention  of  the  Thursday 
effective  date.  Those  favoring  a  change 
in  the  effective  date  cited  the  potential 
or  decreasing  earnings  pressures  on  and 
smoothing  deposit  flows  of  financial 
institutions  as  the  primary  benefits  of 
such  a  change.  Comments  in  favor  of 
retention  of  the  Thursday  date  generally 
viewed  the  proposal  as  having  potential 
operational  problems  and  as  • 
disadvantageous  to  depositors. 

After  consideration  of  all  of  the 
comments  on  the  proposal,  the 
Committee  has  determined  to  change 
the  effective  date  of  the  ceiling  rate  of 
interest  on  MMCs  and  SSCs  from 
Thursday  to  the  day  after  the  new 
ceiling  rates  are  announced.  In  this 
regard,  the  new  ceiling  rates  on  MMCs 
and  SSCs  normally  are  announced  on 
Monday  and,  therefore,  such  rates  will 
be  effective  on  Tuesday.  When  a 
holiday  occurs  on  Monday,  the  new 
ceiling  rates  are  announced  on  Friday. 

In  those  instances,  the  new  ceiling  rates 
will  become  effective  on  Saturday.  In  all 
cases,  the  ceiling  rates  will  remain  in 
effect  from  the  day  after  the 
announcement  of  the  ceiling  rate  until 
the  end  of  the  day  that  a  new  ceiling 
rate  is  announced  for  the  particular 
category  of  deposit.  As  in  the  past,  the 
ceiling  rate  applicable  to  outstanding 
deposits  will  not  change  during  the  life 
of  the  deposit.  This  action  is  effective 
for  the  new  ceiling  rate  for  MMCs  to  be 
announced  on  April  6, 1981,  and  for  the 
ceiling  rate  to  be  announced  for  SSCs  on 
April  13, 1981. 

The  Committee  believes  that  this 
action  will  benefit  depository 
institutions  by  more  closely  linking  the 
ceiling  rates  payable  on  MMCs  and 
SSCs  with  current  market  rates,  thereby 
smoothing  deposit  flows  among 
depository  institutions.  In  view  of  the 
comments  received  on  the  proposal,  the 
Committee  believes  that  the  change 
should  not  present  operational 
difFiculties  for  institutions.  However,  the 
Committee  noted  that  if  the  change 
presents  unanticipated  operational 
difficulties  for  depository  institutions,  it 
might  reconsider  the  amendment  at  a 
future  date.  In  order  to  provide 
depositors  with  a  return  on  their  funds 
invested  in  MMCs  and  SSCs  that  is 
more  closely  aligned  to  current  market 
rates  as  soon  as  possible,  the  Committee 
finds  that  good  cause  exists  for  making 
this  action  effective  in  less  than  30  days. 


Pursuant  to  its  authority  under  Title  II 
of  Pub.  L  9fr-221,  94  Stat.  142  (12  U.S.C. 
3501  et  seq.),  to  prescribe  rules 
governing  the  payment  of  interest  and 
dividends  on  deposits  of  federally 
insured  commercial  banks,  savings  and 
loan  associations,  and  mutual  savings 
banks,  effective  April  7, 1981,  the 
Committee  amends  Part  1204 — Interest, 
on  Deposits  (12  CFR  Part  1204)  as 
follows: 

1.  Section  1204.104  is  revised  to  read 
as  follows: 

§  1204.104  26-Week  money  market  time 
deposits  of  iess  than  $100,000. 

Commercial  banks,  mutual  savings 
banks,  and  savings  and  loan  . 
associations  may  pay  interest  on  any 
nonnegotiable  time  deposit  of  $10,000  or 
more,  with  a  maturity  of  26  weeks  at  a 
rate  not  to  exceed  the  rates  set  forth 
below.  Rounding  any  rate  to  the  next 
higher  rate  is  not  permitted  and  interest 
may  not  be  compounded  during  the  term 
of  this  deposit. 


Commercial  banks: 

7.50  percent  or  below .  7.75 

Above  7.50  percent . . . 

Mutual  savings  banks  and  savings  and  loan 
associations: 

7.25  percent  or  below .  7.76 

Above  725  percent,  but  below  8.50  per¬ 
cent . 

B.50  percent,  but  below  8.75  percent .  0 

8.75  percent  or  above . . . 


'Established  and  announced  (auction  average  on  a  dis¬ 
count  basis)  for  U.S.  Treasury  bills  with  maturities  of  28 
weeks  at  the  auction  held  immediately  prior  to  the  date  of 
deposit  (“Bill  Rate"). 

'Bill  rate  plus  one-guarter  of  one  percent. 

’Bill  rale  plus  one-half  of  one  percent. 

2.  Section  1204.106  is  revised  to  read 
as  follows: 

§  1204.106  Time  deposits  of  less  than 
$100,000  with  maturities  of  2V&  years  or 
more. 

(a)  A  commercial  bank  may  pay 
interest  on  any  nonnegotiable  time 
deposit  with  a  maturity  of  ZVu  years  or 
more  at  a  rate  not  to  exceed  the  higher 
of  one-quarter  of  one  per  cent  below  the 
average  2%  year  yield  for  United  States 
Treasury  securities  as  determined  and 
announced  by  the  United  States 
Department  of  the  Treasury  immediately 
prior  to  the  date  of  deposit,  or  9.25  per 
cent.  Such  announcement  is  made  by  the 
United  States  Department  of  the 
Treasury  every  two  weeks.  The  average 
2Vb  year  yield  will  be  rounded  by  the 
United  States  Department  of  the 
Treasury  to  the  nearest  5  basis  points. 
The  rale  paid  on  any  such  deposit 
cannot  exceed  the  ceiling  rate  in  effect 
on  the  date  of  deposit.  In  no  event  shall 
the  rate  of  interest  paid  exceed  11.75  per 


cent,  except  as  provided  in  12  CFR 
217.7(g)  and  in  12  CFR  329.6(b)(6). 

(b)  A  mutual  savings  bank  ot  savings 
and  loan  association  may  pay  interest 
on  any  nonnegotiable  time  deposit  with 
a  maturity  of  2y2  years  or  more  at  a  rate 
not  to  exceed  the  higher  of  the  average 
2V2  year  yield  for  United  States 
Treasury  securities  as  determined  and 
announced  by  the  United  States 
Department  of  the  Treasury  immediately 
prior  to  the  date  of  deposit,  or  9.50  per 
cent.  Such  announcement  is  made  by  the 
United  States  Department  of  the 
Treasury  every  two  weeks.  The  average 
2y2  year  yield  will  be  rounded  by  the 
United  States  Department  of  the 
Treasury  to  the  nearest  5  basis  points. 
The  rate  paid  on  any  such  deposit 
cannot  exceed  the  ceiling  rate  in  effect 
on  the  date  of  deposit.  In  no  event  shall 
the  rate  of  interest  paid  exceed  12.00  per 
cent. 

By  order  of  the  Committee,  March  31, 1981. 
Normand  R.  V.  Bernard, 

Executive  Secretary  of  the  Board. 

|FR  Doc.  81-10285  Filed  4-2-81: 8:45  am) 

BILLING  CODE  6210-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  689 

Migrant  and  Other  Seasonally 
Employed  Farmworkers  Program 
Under  the  Comprehensive 
Employment  and  Training  Act 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Final  rule. 

summary:  This  rule  revises  regulations 
relating  to  the  eligibility  of  organizations 
to  compete  for  grants  under  Section  303 
of  the  Comprehensive  Employment  and 
Training  Act  (CETA)  to  serve  migrant 
and  seasonal  farmworkers.  The  revised 
regulations  require  that  in  order  to 
compete  for  Section  303  grants,  prime 
sponsors  and  public  agencies  designated 
by  prime  sponsors  to  receive  and 
administer  CETA  Title  II  funds  in  their 
place  (prime  sponsor  surrogates)  commit 
an  appropriate  amount  of  their  CETA 
Title  II  funds  to  the  service  of  migrant 
and  other  seasonal  farmworkers.  The 
revision  also  makes  clear  that  other 
public  and  private  agencies,  including 
prime  sponsors  who  propose  to  operate 
Section  303  programs  in  other  prime 
sponsors'  jurisdictions,  need  not  satisfy 
this  requirement,  but  must  receive  the 
written  concurrence  of  the  prime 
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sponsors  in  the  areas  in  which  they 
propose  to  operate  Section  303 
programs. 

EFFECTIVE  DATE:  May  4, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lindsay  L.  Campbell,  Director, 

Office  of  Farmworker  Programs, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  6318,  601  “D”  Street,  N.W., 
Washington,  D.C.,  20213,  telephone: 

(202)  376-6128. 

SUPPLEMENTARY  INFORMATION:  On 

December  12, 1980,  the  Department  of 
Labor  published  a  proposed  rule  at  45 
FR  81768-81769,  to  conform  the 
requirements  for  public  and  private 
agencies  to  become  eligible  for  grants  to 
operate  programs  for  migrant  and  other 
seasonally  employed  farmvvorkers  under 
Section  303  of  CETA  to  the 
Department’s  consistent  practice  in 
administering  the  Section  303  program. 
To  be  eligible  for  Section  303  grants  for 
their  own  jurisdictions,  the  existing 
regulation,  at  20  CFR  689.105(a)(1) 
requires  that  prime  sponsors  commit  an 
“appropriate  amount’’  of  their  CETA 
Title  II  funds  for  migrant  and  other 
seasonal  farmworkers.  This  requirement 
is  continued  and  it  continues  to  apply  to 
a  prime  sponsor  surrogate  (a  public 
agency  designated  by  a  prime  sponsor  to 
receive  and  administer  CETA  Title  D 
funds  in  its  place).  The  proposed 
rulemaking  specihed  that  public  and 
private  agencies  which  are  not  prime 
sponsors,  including  prime  sponsors 
which  propose  to  operate  Section  303 
programs  in  other  prime  sponsors’ 

.  jurisdictions,  are  not  subject  to  this 
requirement,  i.e.,  they  need  not  show 
that  an  appropriate  amount  of  Title  II 
funds  have  been  committed  to 
farmworkers  by  the  prime  sponsor  in  the 
jurisdiction.  The  proposed  rule  made 
clear,  however,  that  public  agencies 
must  receive  the  written  concurrence  of 
the  prime  sponsor  in  the  area  in  which 
they  propose  to  operate  Section  303 
programs. 

'Die  proposed  rulemaking  invited 
comments  for  30  days  ending  January  12, 
1981.  Comments  were  received  from 
three  organizations.  The  following 
summarizes  the  comments  and  the 
Department’s  response. 

One  comment,  from  a  prime  sponsor, 
recommended  that  prime  sponsors,  not 
be  required  to  commit  an  appropriate 
amount  of  CETA  Title  II  funds  in  order 
to  be  eligible  to  receive  Section  303 
grants  for  their  areas.  This 
recommendation  was  not  accepted.  By 
requiring  that  prime  sponsors  document 
their  commitment  of  an  appropriate 
amount  of  Title  II  funds  to  serve 
seasonal  farmworkers,  DOL  ensures 


that  prime  sponsors  will  use  CETA 
Section  303  funds  to  supplement,  not 
supplant.  Title  II  funds. 

This  commenter  made  an  alternate 
reconunendation  that  other  public 
agencies  be  required  to  obtain  a 
commitment  of  an  appropriate  amount 
of  CETA  Title  II  funds  in  the  jurisdiction 
in  order  to  be  eligible  for  Section  303 
grants.  Under  this  recommendation, 
such  public  agencies  could  become 
eligible  for  Section  303  funding  only  by 
persuading  the  prime  sponsor  to 
calculate  and  document  its  commitment 
of  an  “appropriate  amount  of  Title  II 
funds’’  (defined  in  20  CFR  689.103)  to  its 
population  of  migrant  and  seasonal 
farmworkers.  The  Department  believes 
that  it  would  be  inappropriate  to 
preclude  the  eligibility  of  such  public 
agencies  because  the  prime  sponsor 
itself  has  not  committed  an  appropriate 
amoimt  of  its  Title  II  funds,  since  a 
prime  sponsor’s  refusal  to  do  so  would 
deprive  DOL  of  its  ability  to  use 
otherwise  capable  public  agencies  to 
serve  eligible  farmworkers  in  that  prime 
sponsor’s  territory. 

Another  comment,  from  a  consortium 
of  several  non-profit  organizations 
currently  operating  Section  303 
programs,  asserts  that  public  agencies 
have  a  history  of  discriminating  against 
migrant  and  seasonal  farmworkers  and 
predicts  that  prime  sponsors  will  use  the 
regulatory  change  to  evade  their 
responsibilities  to  farmworkers  under 
CETA  Title  II.  As  was  noted  in  the 
proposal,  this  rulemaking  merely 
conforms  the  regulatory  language  to  the 
practice  which  the  Office  of  National 
Programs  (ONP)  has  followed  since 
1974.  The  predictions  of  the  commenter 
have  not  materialized  during  the  six 
years  of  ONP’s  dealing  with  public 
agencies  in  accordance  with  the 
principles  in  this  final  rule. 

The  third  comment,  from  a  public 
agency,  favored  adoption  of  the 
proposal. 

The  comments  also  underscored  the 
need  to  make  two  minor  changes  in  the 
regulation  for  the  sake  of  clarity.  A  new 
paragraph  has  been  added  to 
§  689.105(a)(1)  to  make  clear  that  a 
prime  sponsor  surrogate  must  meet  the 
same  eligibility  requirements  for  Section 
303  grants  as  a  prime  sponsor.  Also,  the 
language  of  §  689.105(a)(2)  has 
been  revised  to  make  clear  that  public 
agencies  which  are  not  prime  sponsor 
surrogates  operate  Section  303  programs 
with  a  prime  sponsor’s  concurrence  and 
not  on  behalf  of  a  prime  sponsor. 

The  financial  and  other  impact  of  this 
regulation  is  less  than  specified  in 
DOL’s  criteria  for  determining  when  a 
regulatory  analysis  should  be  made. 

(See  44  FR  5576,  January  26, 1979). 


Therefore,  the  preparation  of  a 
regulatory  analysis  is  not  required  for 
this  regulation.  Also,  the  Secretary  has 
certified  pursuant  to  5  U.S.C.  605(b)  that 
the  amendments  in  this  document  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
business  entities  because  the  regulations 
are  related  solely  to  the  conditions  of 
eligibility  for  federal  grant  awards  to 
State  and  local  governments  and  private 
non-profit  agencies,  which  are  the  only 
recipients  of  CETA  Section  303  funds.' 

The  Migrant  and  Other  Seasonally 
Employed  Farmworkers  Program  is 
listed  at  Number  17.230  in  the  Catalogue 
of  Federal  Domestic  Assistance. 
Applications  for  CETA  section  303 
grants  are  subject  to  0MB  Circular  No. 

^  A-95  clearinghouse  procedures. 

Accordingly,  Part  689  of  Chapter  V  of 
Title  20,  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

1.  Section  689.103  is  amended  by 
revising  the  definition  of  “eligible 
applicant”  to  read  as  follows: 

§  689.103  Definitions. 
***** 

“Eligible  Applicant”  shall  mean  a 
prime  sponsor,  public  agency,  or  private 
nonprofit  organization  which  meets  the 
requirements  set  forth  in  §  689.105 
(Eligibility  for  allocable  funds). 
***** 

2.  Section  689.105  is  amended  by 
revising  paragraph  (a),  remo\ing 
paragraph  (b),  and  redesignating 
paragraph  (c)  as  paragraph  (b).  As 
revised  §  689.105  reads  as  follows: 

§  689.105  Eligibility  for  allocable  funds. 

(a)  The  following  organizations  and 
units  of  government  shall  be  eligible  to 
receive  allocable  funds  under  Section 
303: 

(1) (i)  A  prime  sponsor  designated 
under  §  675.5  which  proposes  to  operate 
Section  303  programs  within  its  own 
territory,  provided  that  such  prime 
sponsor  has  wdthin  its  jurisdiction  a 
significant  population  of  migrant  and 
other  seasonally  employed  farmworkers 
for  whom  it  has  committed  an 
appropriate  amount  of  its  CETA  Title  II 
funds: 

(ii)  A  public  agency  which  has  been 
designated  by  such  a  prime  sponsor  to 
receive  and  administer  CETA  Titfe  II 
funds  in  its  place  and  which  meets  the 
prime  sponsor’s  eligibility  requirements  ' 
of  paragraph  (a)(l)(i)  of  this  section. 

(2)  A  public  agency  (including  a  prime 
sponsor  proposing  to  operate  a  Section 
303  program  in  the  territory  of  another 


'  A  copy  of  a  letter  of  certification  is  filed  with  the 
original  document. 
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prime  sponsor)  which  has  the 
concurrence  of  the  prime  spon8or(8)  in 
the  area{s}  in  which  it  proposes  to 
operate  a  Section  303  program;  and 

(3)  A  private  nonprofit  organization 
authorized  by  its  charter  or  articles  of 
incorporation  to  provide  employment 
and  training  or  such  other  services  as 
are  permitted  by  this  subpart. 

(b)  All  applicants  shall  promptly 
provide  the  Department  of  Labor  with 
documented  evidence  of  services 
provided  by  the  applicant  to  migrant  or 
seasonal  farmworkers  upon  request.  If 
an  applicant  is  the  subject  of 
administrative  or  judicial  proceedings  at 
the  State  or  Federal  level  alleging  lack 
of  services  to  farmworkers,  then  the 
applicant  must  submit  with  its 
preapplication  a  copy  or  summary  of  the 
allegations  and  of  the  applicant’s 
refutation  of  the  allegations.  The 
Department  of  Labor  may  require  from 
the  applicant  additional  documentation 
before  deciding  the  applicant’s 
eligibility. 

3.  In  §  689.204-1,  paragraph  (c)(5]  is 
revised  to  read  as  follows: 

§  689.204-1  Grantee  Agreement 
***** 

(c)  *  *  * 

(5)  For  applicants  required  to  obtain 
prime  sponsor  concurrence  under 
§  689.105(a)(2],  documentation  of  such 
concurrence. 

***** 

(Sec.  126  of  the  Comprehensive  Employment 
and  Training  Act  (29  U.S.C.  801  et  seq..  Pub. 

L.  95-524,  92  Stat.  1970] 

Signed  at  Washington,  D.C.  this  27th  day  of 
March,  1981. 

Raymond ).  Donovan, 

Secretary  of  Labor. 

|FR  Doc.  81-10198  Filed  4-2-81;  B;45  am| 

BILLING  CODE  4510-30-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  520 

Animal  Drugs,  Feeds,  and  Related 
Products;  Piperazine  Phosphate  and 
Dichlorophene/Toluene  Capsules; 
Change  of  Sponsor  From  Burroughs 
Wellcome  Co.  to  Zema  Corp. 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regultions  to  reflect  the 
change  of  sponsor  for  two  new  animal 
drug  applications  (NADA’s)  from 
Burroughs  Wellcome  Co.  to  Zema  Corp. 


The  NADA’s  are  for  use  of  piperazine 
capsules  and  for  dichlorophene/toluene 
capsules. 

EFFECTIVE  DATE:  April  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION:  Zema 
Corp.,  P.O.  Box  12803,  Research  Triangle 
Pk.,  Durham,  NC  27709,  filed 
supplemental  NADA  91-260  for 
piperazine  phosphate  Capsules  and 
NADA  102-942  for  dichlorophene/ 
toluene  capsules  reflecting  the  change  of 
sponsor  from  Burroughs  Wellcome  Co. 

In  addition.  Burroughs  Wellcome 
advised  the  Bureau  of  Veterinary 
Medicine  (the  Bureau]  of  the  change  of 
sponsor.  The  Bureau  is  amending  the 
regulations  in  §  510.600(c)  (21  CFR 
510.600(c)),  §  520.580  (21  CFR  520.580), 
and  §  520.1804  (21  CFR  520.1804)  to 
reflect  this  change. 

This  action,  the  change  of  sponsor  of 
two  NADA’s,  does  not  involve  changes 
in  manufacturing  facilities,  equipment, 
procedures,  or  personnel.  AccoMingly, 
under  the  Bureau’s  supplemental 
approval  policy  (December  23, 1977;  42 
FR  64367),  this  is  a  Category  I 
supplemental  approval  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  the  original 
approval. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d](l)(i)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  ai  type  that  does  not 
individually  or  cumulatively  have  a 
signiHcant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Parts  510  and 
520  are  amended  as  follows: 

PART  510— NEW  ANIMNAL  DRUGS 

1.  In  Part  510,  §  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2)  to  read  as  follows: 


§  5 1 0.600  Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 


(c)  *  *  * 

(1)  *  *  * 


Firm  name  and  address 

Drug 

labeler 

code 

Zema  Corp.,  P.O.  Box  12803,  Research  Triangle 

Park  DijrhAm  NC  27700 . 

050906 

• 

(2)*  *  * 

Drug  labeler  code 

Firm  name  and  address 

050906 . . 

Research  Triangle  Park, 
Durham,  NC  27709. 


PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

2.  In  Part  520; 

§520.560  [Amended] 

a.  §  520.580  Dichlorophene  and 
toluene  capsules  is  amended  in 
paragraph  (b)(1)  by  removing  sponsor 
No.  “000081”  and  inserting  in  numerioal 
sequence  in  its  place  “050906”. 

§  520.1804  [Amended] 

b.  §  520.1804  Piperazine  phosphate 
capsules  is  amended  in  paragraph  (b)  by 
removing  sponsor  no.  “000081”  and 
inserting  in  its  place  “050906”. 

Effective  date.  This  amendment  is 
effective  April  3, 1981. 

(Sec.  512(i].  82  Stat.  347  (21  U.S.C.  360b(i))] 
Dated:  March  24, 1981. 

Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

|FR  Doc.  81-8718  Filed  4-2-81;  8:45  am| 

BILUNG  CODE  4110-03-M 


21  CFR  Part  522 

Animal  Drugs,  Feeds,  and  Related 
Products,  Implantation  or  Injectable 
Dosage  Form,  New  Animal  Drugs  Not 
Subject  to  Certification;  Cupric 
Glycinate  Injection 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  codify  a 
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previously  approved  new  animal  drug 
application  (NADA),  and  to  reflect 
approval  of  a  supplemental  NADA 
providing  for  certain  labeling  revisions, 
use  in  beef  cattle  only,  and  a  30-day 
slaughter  withdrawal  time.  The  NADA, 
sponsored  by  Burns-Biotec  Laboratories, 
Inc.,  provides  for  use  of  cupric  glycinate 
injection  in  beef  cattle  for  the 
prevention  of  copper  deficiency,  and  if 
labeled  for  veterinary  prescription  use, 
for  prevention  and  treatment  of  copper 
deficiency  alone  or  associated  with 
molybdenum  poisoning. 

EFFECTIVE  DATE:  April  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Camevale,  Bureau  of 
Veterinary  Medicine  (HFV-125),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
1788. 

SUPPLEMENTARY  INFORMATION:  Bums- 
Biotec  Laboratories,  Inc.,  8536  K  St.,  P.O. 
Box  3113,  Omaha,  NE  68103,  is  the 
sponsor  of  an  NADA  (31-971)  providing 
for  use  of  cupric  glycinate  injection  for 
beef  cattle  for  the  prevention  of  copper 
deficiency,  and  when  for  veterinary 
prescription  use,  for  the  prevention  and 
treatment  of  copper  deficiency  alone  or 
in  association  with  molybdenum 
toxicity.  The  NADA  was  originally 
approved  March  29, 1967.  This  document 
codifies  the  approval  and  reflects 
approval  of  a  supplemental  NADA 
providing  for  certain  labeling  revisions 
including  the  change  of  product  name 
from  copper  glycinate  to  cupric 
glycinate,  its  use  in  beef  calves  and  beef 
cattle  only,  certain  non-Rx  and  Rx  uses, 
a  change  of  certain  inert  ingredient 
names,  and  a  30-day  slaughter 
withdrawal  time. 

Another  injectable  cupric  glycinate 
(NADA  11-804)  was  the  subject  of  a 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  review 
published  in  the  Federal  Register  of 
April  8, 1966  (34  FR  6269).  The  NAS/ 

NRC  review  concluded,  and  FDA 
concurred,  that  the  drug  is  effective  for 
prevention  of  copper  deficiency 
resulting  from  molybdenum  poisoning  or 
copper  deficiency  from  any  cause  in 
pastured  cattle,  but  more  information 
was  needed  regarding  dosage-animal 
size  relationship.  FDA  has  determined, 
based  on  the  conclusions  of  the  NAS/ 
NRC  review,  that  the  product  is  effective 
for  use  as  labeled  and  that  based  on 
data  from  published  literature,  the 
dosage  is  adequate  for  the  labeled  uses. 

Approval  of  this  supplemental  NADA 
provides  for  revised  labeling  of  the 
product  and  does  not  in  any  way  change 
the  current  use  of  the  drug.  Accordingly, 
under  the  Bureau  of  Veterinary 
Medicine’s  supplemental  approval 


policy  (December  23, 1977;  42  FR  64367), 
this  is  a  Category  II  approval  which  will 
not  affect  human  exposure  to  residues  of 
the  drug  and  will  not  require 
reevaluation  of  safety  and  effectiveness 
data  in  the  parent  application. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
human  safety  data  and  information 
submitted  to  support  approval  of  this 
application  may  be  seen  in  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk’s  office)  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857,  from 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Iliis  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  fi'om  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  522  is 
amended  by  adding  new  §  522.518  to 
read  as  follows: 

§  522.518  Cupric  glydnat*  infection. 

(a)  Specifications.  Each  milliliter  (mL) 
of  sterile  aqueous  suspension  contains 
200  milligrams  of  cupric  glycinate 
(equivalent  to  60  milligrams  of  copper). 

(b)  Sponsor.  See  000845  in  §  510.600(c) 
of  this  chapter. 

(c)  Conditions  of  use — (1)  Amount.  200 
milligrams  (1  mL)  for  calves  300  pounds 
and  imder,  400  milligrams  (2  mL)  for 
calves  over  300  pounds  and  adult  cattle. 

(2)  Indications  for  use.  For  beef  calves 
and  beef  cattle  for  the  prevention  of 
copper  deficiency,  or  when  labeled  for 
veterinary  prescription  use,  for  the 
prevention  and/o'r  treatment  of  copper 
deficiency  alone  or  in  association  with 
molybdenum  toxicity. 

(3)  Limitations.  For  subcutaneous  use 
only;  repeat  dose  in  3  months  in  young 
calves,  in  6  months  in  cattle;  discontinue 
use  30  days  before  treated  animals  are 
slaughtered  for  food  use;  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
or^er  of  a  licensed  veterinarian. 


Effective  date.  This  amendment  is 
effective  April  3, 1981. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 
Dated:  March  26, 1981. 

Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

|FR  Doc.  81-10037  Filed  4-2-81:  8:45  amj 

BILLING  CODE  4110-03-M 


21  CFR  Part  522 

Animal  Drugs,  Feeds,  and  Related 
Products;  Implantation  or  Injectable 
Dosage  Form  New  Animal  Drugs  Not 
Subject  to  Certification; 

Oxytetracycline  Injection 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Pfizer, 
Inc.,  providing  for  safe  and  effective  use 
of  a  200-milligram-per-milliliter  (mg/ml) 
oxytetracycline  injection  at  9  milligrams 
per  pound  (mg/lb)  of  body  weight  for 
treating  bacterial  pneumonia  in  calves 
and  yearlings. 

EFFECTIVE  DATE:  April  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Camevale,  Bureau  of 
Veterinary  Medicine  (HFV-125),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
1788. 

SUPPLEMENTARY  INFORMATION:  Pfizer, 
Inc.,  235  E.  42d  St.,  New  Yoric,  NY  10017, 
filed  a  supplemental  NADA  (113-232) 
providing  for  intramuscular  use  of  its 
200  mg/^  oxytetracycline  injection  for 
treating  bacterial  pneumonia  infections 
in  calves  and  yeariings  when 
administered  as  a  siii^e  dose  at  9  mg/lb 
of  body  weight.  Pfizer  currently  holds 
approval  for  (1)  Intramuscular  or 
intravenous  use  of  the  drug  at  3  to  5  mg/ 
lb  body  weight  per  day  in  beef  cattle 
and  nonlactating  dairy  cattle  for  treating 
pneumonia,  shipping  fever  complex, 
foot-rot,  diphtheria,  bacterial  enteritis, 
wooden  tongue,  leptospirosis,  wound 
infections,  and  acute  metritis;  (2) 
Intramuscular  use  at  5  mg/lb  body 
weight  per  day  in  cattle  for  treating 
anaplasmosis,  severe  foot-rot,  and 
advanced  cases  of  other  indicated 
diseases;  (3)  Intramuscular  use  in  cattle 
at  9  mg/lb  body  weight  per  day  as  a 
single  dose  when  retreatment  for 
anaplasmosis  is  impractical;  (4) 
Intramuscular  use  at  3  to  5  mg/ lb  body 
weight  per  day  in  swine  for  treating 
bacterial  enteritis,  pneumonia,  and 
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leptospirosis;  and  (5)  Intramuscular  use 
in  sows  at  3  mg/lb  body  weight  as  a 
single  dose  as  an  aid  in  control  of 
infectious  enteritis  in  suckling  pigs. 

Condition  of  use  (3)  is  an  alternative 
to  the  repetitive  dosage  regimen  for 
treating  anaplasmosis  that  is  expressed 
in  use  (2).  Similarly,  this  supplemental 
NADA  provides  for  a  single  dose  as  an 
alternative  to  the  repetitive  dosage 
regimen  of  use  (1)  when  retreatment  of 
calves  and  yearlings  for  bacterial 
pneumonia  is  impractical  due  to 
husbandry  conditions. 

This  latest  single  dosage  regimen  is  , 
approved  for  addition  to  both  over-the- 
counter  and  prescription  drug  labeling 
for  Pfizer’s  200  mg/ml  oxytetracycline 
injection.  The  regimen  is  supported  by 
adequate  and  well-controlled  clinical 
and  field  studies.  Accordingly,  the 
regulations  are  amended  to  add 
provisions  for  this  new  use  of  the  drug. 

The  approval  of  the  9  mg/lb  body 
weight  dosage  for  the  treatment  of 
bacterial  pneumonia  in  calves  and 
yearlings  results  in  no  increased  risk  of 
exposure  to  residues  of  oxytetracycline, 
because  residues  resulting  from  that  use 
do  not  exceed  the  level  of  residues 
resulting  from  the  use  of  the  approved, 
alternate  dosage  of  3  to  5  mg/lb  body 
weight  per  day.  Accordingly,  under  the 
Bureau  of  Veterinary  Medicine’s 
supplemental  approval  policy  (42  FR 
64367;  December  23, 1977),  approval  of 
this  supplemental  NADA  did  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
application. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk’s  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.G.  556  and  557  and  is 


therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  522  is 
amended  in  §  522.1660  by  revising 
paragraph  (c)(l)(i)  to  read  as  follows: 

§  522.1660  Oxytetracycline  injection. 
***** 

(c)  Conditions  of  use — (1)  Beef  cattle 
and  nonlactating  dairy  cattle — (i) 
Amount.  3  to  5  milligrams  of 
oxytetracycline  per  pound  of  body 
weight  per  day;  5  milligrams  per  pound 
of  body  weight  per  day  for  treatment  of 
anaplasmosis,  severe  foot-rot,  and 
advanced  cases  of  other  indicated 
diseases;  9  milligrams  per  pound  of  body 
weight  as  a  single  dosage  where 
retreatment  for  anaplasmosis  is 
impractical;  9  milligrams  per  pound  of 
body  weight  as  single  dosage  where 
retreatment  of  calves  and  yearlings  for 
bacterial  pneumonia  is  impractical. 
***** 

Effective  date.  This  regulation  is 
effective  April  3, 1981. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b{i))) 

Dated:  March  23, 1981. 

Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

|FR  Doc.  81-9720  Filed  4-2-81;  8:45  am] 

BILUMG  CODE  411(M)3-M 


21  CFR  Part  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  New  Animal  Drugs  for  Use  in 
Animal  Feeds;  Hygromycin  B 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for 
International  Nutrition,  Inc.,  providing 
for  use  of  a  2.4-gram-per-pound 
hygromycin  B  premix  for  making 
complete  swine  feeds  for  control  of  large 
roundworm,  nodular  worm,  and 
whipworm  infections. 

EFFECTIVE  DATE:  April  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 


Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 
SUPPLEMENTARY  INFORMATION: 
International  Nutrition,  Inc.,  6664  L  St., 
Omaha,  NE  68117,  is  sponsor  of  an 
NADA  (109-688)  providing  for  use  of  a 
2.4-gram-per-pound  hygromycin  B 
premix  for  making  complete  swine 
feeds.  The  complete  feed  is  used  as  an 
aid  in  the  control  of  large  roundworm, 
nodular  worm,  and  whipworm 
infections.  The  NADA,  filed  by  Elanco 
Products  Co.  in  behalf  of  the  sponsor,  is 
based  on  safety  and  effectiveness  data 
contained  in  Elanco’s  approved  NADA 
10-918.  Use  of  the  data  in  NADA  10-918 
to  support  this  application  has  been 
authorized  by  Elanco.  This  approval 
does  not  change  the  approved  use  of  the 
drug.  Consequently,  approval  of  this 
NADA  poses  no  increased  human  risk 
from  exposure  to  residues  of  the  animal 
drug,  nor  does  it  change  the  conditions 
of  the  drug’s  safe  use  in  the  target 
animal  species.  Accordingly,  under  the 
Bureau  of  Veterinary  Medicine’s 
supplemental  approval  policy 
(December  23, 1977;  42  FR  64367), 
approval  of  NADA  109-688  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  NADA  10-918. 
NADA  109-688  is  approved,  and  the 
regulations  are  amended  to  reflect  the 
approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk’s  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
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Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  558.274  is 
amended  by  revising  paragraph  (a)  and 
by  adding  to  paragraph  (e)(l)(ii)  new 


sponsor  No.  “043733"  to  read  as  follows: 
§  558.274  Hygromycin  B. 

(a)  Appmvals.  (1)  Premix  of  2.4  and  8 
grams  per  pound  granted  to  000986  in  21 
CFR  510.6(X)(c)  for  use  as  in  paragraph 
(e)  of  this  section. 

(2)  Premix  of  2.4  grams  per  pound 


granted  to  043733  in  21  CFR  510.600(c) 

for  use  in  swine  as  in  paragraph  (e)(l)(ii) 
of  this  section. 

***** 

(e)  *  *  * 

(1)  *  *  * 


Hygromycin  B  in  CombinaUan  in  gram*  par 
^amt  par  ton  ton 


Indicationa  lor  uaa 


Sponsor 


lii)  12— . 


Swina:  control  ol  inlettation  ol  larga  roundwom*  {Atcaht  Withdraw  IS  days  balore  slaughlar_ 
suis),  nodular  worma  (Oatophtgosloniam  dentatuni^,  and 
whipworms  {Trichm  suU). 


000966. 

043733 


Effective  date.  This  amendment  is  effective  April  3, 1981. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  March  26, 1981. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary  Medicine. 

|FR  Doc.  81-10038  Filed  4-2-81;  ft45  am|  , 

BILUNQ  CODE  4110-03-M 


21  CFR  Part  558 

Animal  Drugs,  Feeds,  and  Related  . 
Products;  New  Animal  Drugs  for  Use  in 
Animal  Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  sponsored  by 
Growmark,  Inc.,  providing  for  the  safe 
and  effective  use  of  a  10-gram-per-pound 
tylosin  premix  for  making  complete 
swine  feeds. 

EFFECnVE  date:  April  3. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 

SUPPLEMENTARY  INFORMATION: 

Growmark,  Inc.  (formerly  FS  Services, 
Inc.),  1701  Towanda  Ave.,  Bloomington, 
IL  61701,  is  sponsor  of  a  supplemental 
NADA  (99-098)  submitted  on  its  behalf 
by  Elanco  Products  Co.  The  supplement 
provides  for  use  of  a  10-gram-per-pound 
tylosin  premix  for  making  a  complete 
swine  feed  which  is  used  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency.  The  original  application  was 
approved  for  use  of  a  40-gram-per-pound 
tylosin  premix  on  December  16, 1974.  A 
supplement  for  use  of  an  8-gram-per- 
pound  tylosin  premix  was  approved  on 
April  21, 1976.  This  supplement  for  use 


of  a  10-gram-per-pound  premix  is 
approved  and  the  regulations  are 
amended  to  reflect  the  approval. 

Approval  of  this  NADA  relied  upon 
safety  and  effectiveness  data  contained 
in  Elanco  Products  Co.’s  approved 
NADA  12-491.  Use  of  the  data  in  NADA 
12-491  to  support  this  NADA  was 
authorized  by  Elanco.  This  action  did 
not  involve  reevaluation  of  the  drug’s 
safety  and  effectiveness  in  NADA  12- 
491. 

Accordingly,  imder  the  Bureau  of 
Veterinary  Medicine’s  supplemental 
approval  policy  (42  FR  64867;  December 
23, 1977),  this  is  a  Category  II 
supplemental  approval  wUch  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  the  original 
approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk’s  office] 
(HFA-305),  Food  and  Drug . 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 


environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  558.625  is 
amended  by  revising  paragraph  (b)(27) 
to  read  as  follows: 

§558.625  Tylosin. 

***** 

(b)*  *'* 

(27)  To  020275:  8, 10,  and  40  grams  per 
pound;  paragraph  (f)(l](vi)(a]  of  this 
section. 

***** 

Effective  date.  April  3, 1981. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 
Dated:  March  24, 1981. 

Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

|FR  Doc.  81-9721  Filed  4-2-81: 8:45  am| 

BttXING  CODE  4110-03-M 


21  CFR  Part  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  New  Animal  Drugs  for  Use  in 
Animal  Feeds;  Tylosin 

agency:  Food  and  Drug  Administration. 
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ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  sponsored  by 
Ralston  Purina  Co.  providing  for  the  safe 
and  effective  use  of  an  8-gram-per- 
pound  tylosin  premix  for  making 
complete  swine  feeds  for  increased  rate 
of  weight  gain  and  improved  feed 
efficiency. 

EFFECTIVE  DATE:  April  3,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^3-5247. 
SUPPLEMENTARY  INFORMATION:  Ralston 
Purina  Co.,  Checkerboard  Sq.,  St.  Louis, 
MO  63188,  is  sponsor  of  a  supplemental 
NADA  (43-387)  to  provide  for  use  of  an 
8-gram-per-pound  tylosin  premix  for 
making  complete  swine  feeds.  The 
complete  feed  is  used  for  increased  rate 
of  weight  gain  and  improved  feed 
efficiency.  The  application  is  presently 
approved  for  such  a  claim  involving 
premixes  containing  other  than  the 
presently  requested  level  of  tylosin.  This 
supplement  for  use  of  an  8-gram-per- 
pound  premix  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval. 

Approval  of  the  NADA  relied  upon 
safety  and  effectiveness  data  contained 
in  Elanco  Products  Co.’s  approved 
NADA  12-491.  Use  of  the  data  in  NADA 
12-491  to  support  this  NADA  was 
authorized  by  Elanco.  This  action  did 
not  involve  reevaluation  of  the  drug's 
safety  and  effectiveness  in  NADA  12- 
491.  Accordingly,  under  the  Bureau  of 
Veterinary  Medicine’s  supplemental 
approval  policy  (December  23, 1977;  42 
FR  64367),  this  is  a  Category  II 
supplemental  approval  which  does  not 
require  reevaluation  of  the  safety  and 
effectiveness  data  in  the  original 
approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk’s  office) 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(i)  (proposed 
December  11, 1979:  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 


individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

"This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  §  558.625  is 
amended  by  revising  paragraph  (b)(5)  to 
read  as  follows: 

§  558.625  Tylosin. 


(5)  To  017800:  0.4,  0.8, 1,  and  8  grams 
per  pound,  paragraph  (f)(l)(vi)(a)  of  this 
section;  10  grams  per  pound,  paragraph 
(f)(l)(i)  and  (vi)(a)  of  this  section;  40 
grams  per  pound,  paragraph  (f)(l)(i)  and 
(vi)(a),  (6),  (c),  and  (cO  of  this  section. 
***** 

Effective  date.  This  amendment  is 
effective  April  3, 1981. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i))) 
Dated:  March  24, 1981. 

Robert  A.  Baldwin, 

Associate  Director  for  Scientific  Evaluation. 

|FR  Doc.  81-9722  Filed  4-2-81: 8:45  am| 

BILUNG  CODE  4110-03-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

Income  Tax:  Taxable  Years  Beginning 
After  December  31, 1953;  Percentage 
To  Be  Used  by  Foreign  Life  Insurance 
Companies  in  Computing  Income  Tax 
for  the  Taxable  Year  1980  and 
Estimated  Tax  for  the  Taxabie  Year 
1981 

agency:  Department  of  the  Treasury. 
ACTION:  Proclamation. 


summary:  This  proclamation  announces 
the  percentage  to  be  used  to  compute 
the  income  tax  liability  of  foreign 
corporations  carrying  on  life  insurance 
business  in  the  United  States. 

EFFECTIVE  DATE:  March  15, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Hudson  Milner,  Office  of  Tax 
Analysis,  U.S.  Treasury  Department, 
Washington,  D.C.  20220  (202-566-2705), 
not  a  toll  free  call. 


SUPPLEMENTARY  INFORMATION:  This 
proclamation,  issued  each  year  by  the 
Secretary  of  the  Treasury,  announces 
the  percentage  to  be  used  to  compute 
the  income  tax  liability  of  foreign 
corporations  carrying  on  life  insurance 
business  in  the  United  States. 
Proclamation:  For  purposes  of 
computing  the  1980  income  tax  of 
foreign  corporations  carrying  on  a  life 
insurance  business,  a  percentage  of  14.1 
shall  be  used  in  determining  the 
“minimum  figure”  under  section  819.  The 
same  percentage  shall  be  used  for 
purposes  of  computing  the  estimated  tax 
and  the  installment  payments  of 
estimated  tax  for  the  taxable  year  1981. 
No  additions  to  tax  shall  be  made 
because  of  any  underpayment  of 
estimated  tax  for  the  taxable  year  1981 
which  results  solely  from  the  use  of  this 
percentage. 

This  proclamation  is  issued  without 
notice  and  public  procedure  because  the 
public  cannot  effectively  participate  in 
the  determination  of  the  percentage.  It  is 
computed  from  information  contained  in 
income  tax  returns  that  are  not  open  to 
the  public.  The  proclamation  was  not 
published  prior  to  its  effective  date 
because  the  percentage  is  computed  on 
the  basis  of  data  which  was  not  then 
available. 

Emil  M.  Sunley, 

Acting  Assistant  Secretary  (Tax  Policy). 
March  13. 1981. 

(FR  Doc.  81-9946  Filed  4-1-81: 8:45  am| 

BILUNG  CODE  4810-25-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Approval  of  the  Amendments  to  the 
Wyoming  Operations  Manual 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Final  rule. 

SUMMARY:  This  notice  gives  approval  of 
amendments  to  the  Wyoming 
Operations  Manual.  Revisions  to  the 
manual  were  made  by  the  State  to  bring 
it  into  conformity  with  amendments  to 
the  Wyoming  Occupational  Health  and 
Safety  Act  and  program  and  policy 
changes  made  by  the  Occupational 
Safety  and  Health  Administration  in  its 
Field  Operations  Manual. 

EFFECTIVE  DATES:  April  3,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charlie  Y.  Boyd,  Project  Officer,  Office 
of  State  Programs,  Occupational  Safety 
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and  Health  Administration,  200 
Constitution  Avenue,  N.W.,  Room  N- 
3613,  Washington.  D.C.  20210,  (202)  523- 
8081. 

SUPPLEMENTARY  INFORMATION: 
Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations,  provides  procedures  under 
Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667] 
(hereinafter  referred  to  as  the  Act)  for 
review  of  changes  and  progress  in  the 
development  and  implementation  of 
State  plans  which  have  been  approved 
in  accordance  with  Section  18(c)  of  the 
Act  and  Part  1902  of  this  chapter.  On 
May  3, 1974,  notice  was  published  in  the 
Federal  Register  (39  FR 15395)  of  the 
approval  of  the  Wyoming  plan  and  the 
adoption  of  Subpart  BB  to  Part  1952 
containing  the  decision  (38  FR  1178).  On 
September  13. 1979  and  November  18, 
1980,  the  State  of  Wyoming  submitted 
supplements  to  the  plan  involving 
Federal  program  changes  (see  Subpart  C 
of29CFRPart  1953). 

Description  of  the  Plan  Supplement 

The  Wyoming  Field  Operations 
Manual  has  been  revised  to  reflect  a 
legislative  change  made  by  Wyoming 
amending  its  penalty  and  enforcement 
system  from  criminal  to  civil  in  nature. 
Additionally,  changes  were  made  with 
respect  to  penalty  calculation  and 
classifications  to  conform  with  Federal 
program  changes  in  these  areas.  The 
changes  make  Wyoming’s  Field 
Operations  Manual  as  effective  as  the 
Federal  Field  Operations  Manual. 

Location  of  the  Plan  and  its 
Supplements  for  Inspection  and  Copying 

A  copy  of  the  plan  and  the 
supplement  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  15010, 
Federal  Building,  1961  Stout  Street, 
Denver,  Colorado,  80202;  the 
Occupational  Health  and  Safety 
Department,  200  East  Eighth  Avenue, 
Cheyenne,  Woming,  82001;  and  the 
Office  of  the  Director  for  State 
Programs,  Room  N-3619,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Public  Participation 

Under  1953.2(c)  of  this  chapter,  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  referred  to  as  Assistant 
Secretary)  may  prescribe  alternative 
procedures  to  expedite  the  review 
process  or  for  any  other  good  cause 
which  may  be  consistent  with 


applicable  law.  The  Assistant  Secretary 
finds  that  the  Wyoming  plan 
supplements  described  above  are 
substantially  identical  to  OSHA  policies 
and  procedures.  Accordingly,  it  is  found 
that  further  public  comment  is 
unnecessary. 

Decision 

After  careful  consideration,  the 
Wyoming  plan  supplements  are  hereby 
approved  under  Subpart  C  of  29  CFR 
Part  1953.  This  decision  incorporates  the 
requirements  of  the  Act  and 
implementing  regulations  applicable  to 
State  plans  generally. 

In  accordance  with  this  decision. 
Subpart  BB  of  29  CFR  Part  952  is 
amended  by  adding  the  following 
paragraph  (b)  to  §  1952.345  to  read  as 
follows: 

§  1952.345  Changos  to  approved  plan. 
***** 

(b)  In  accordance  with  Subpart  C  of 
Part  1953  of  this  chapter,  amendments  to 
the  Wyoming  Operations  Manual 
relating  to  penalty  calculation  and 
classifications  and  sanctions  were 
approved  on  March  25. 1981. 

(Sec.  18  Pub.  L  91-596,  84  stat.  1606  (29  U.S.C 
667)) 

Signed  at  Washington,  D.C.  this  25th  day  of 
March  1981. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health. 

|FR  Doc.  81-10254  Filed  4-2-81;  8:45  am| 

BIUJNQ  CODE  4S10-2e-« 


29  CFR  Part  1952 

Approval  of  Supplements  to  Arizona 
State  Plan 

agency:  Occupational  Safety  and 
Health  Administration.  Labor. 

ACTION:  Final  rule. 

summary:  The  State  of  Arizona  has 
submitted  a  plan  supplement  describing 
a  change  in  its  occupational  safety  and 
health  program  concerning  amendments 
to  the  Arizona  Occupational  Safety  and 
Health  Act  of  1972.  This  document 
announces  that  the  Arizona  plan 
supplement  is  approved.  In  addition,  this 
document  announces  formal  withdrawal 
of  State  jurisdiction  on  Indian 
Reservations,  with  the  result  that 
Federal  OSHA  will  have  exclusive 
jurisdiction  on  Indian  Reservations  in 
the  State. 

effective  date:  April  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marjorie  N.  Sauber,  Project  Officer, 
Office  of  State  ProgranM,  Occupational 
Safety  and  Health  Admuiistration,  200 


Constitution  Avenue  NW.,  Washington, 
D.C.  20210,  (202)  523-6021. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Arizona  Occupational  Safety  and 
Health  Plan  was  approved  under 
Section  18(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667(c)) 
(hereinafter  called  the  Act)  and  Part 
1902  of  this  Chapter  on  October  29, 1974 
(39  FR  39037).  Part  1953  of  this  Chapter 
provides  procedures  for  the  review  and 
approval  of  State  changes  supplements 
by  the  Assistant  Secretary  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary). 

Description  of  Sui^lements 

1.  The  State  passed  several 
amendments  to  its  Occupational  Safety 
and  Health  Act  on  August  27, 1977.  The 
amendments  are  based  on  commitments 
made  to  the  Occupational  Safety  and 
Health  Administration  before  plan 
approval  and  include: 

a.  A  clarification  that  sanctions  shall 
apply  to  violations  of  any  provision  of 
the  Act,  not  only  to  violations  of 
standards  (A.R.S.  23-418). 

b.  A  provision  that  standards  or 
regulations  shall  assure,  as  far  as 
possible,  that  no  employee  will  suffer 
material  impairment  of  health  or 
functional  capacity  even  if  such 
employee  has  regular  exposure  to  the 
hazard  dealt  with  by  sudi  standard  for 
the  period  of  his  working  life  (A.R.S.  23- 
410). 

c.  A  clarification  that  notice  of  an 
intended  inspection  shall  not  be  given 
prior  to  the  time  of  actual  entry  upon  the 
worksite  (A.R.S.  23-408). 

d.  Expanded  provisions  for  the 
granting  of  extended  abatement  periods, 
including  an  opportunity  for  employees 
to  participate  in  hearings  concerning 
petitions  for  modification  of  abatement 
(A.R.S.  23-417). 

e.  Clarification  of  the  definition  of 
“interested  party”  to  include  employees 
(A.R.S.  23-421, 422,  423,  433). 

2.  The  State  had  also  intended  to 
submit  an  amendment  deleting  the 
requirement  that  a  non-serious  violation 
exists  “unless  the  employer  did  not,  and 
could  not  with  the  exercise  of 
reasonable  diligence,  know  of  the 
presence  of  such  condition  or  practice.” 
(A.R.S.  23-401(9))  However,  this 
legislation  was  not  enacted,  and  the 
State  proposed  that  this  amendment  not 
be  required.  By  letter  of  July  31, 1979, 
Larry  Etchechury,  Director  of  the 
Arizona  Division  of  Occupational  Safety 
and  Health,  indicated  that  the  State  has 
had  no  trouble  proving  employer 
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knowledge  and  has  not  withheld  any 
citations  because  of  lack  of  employer 
knowledge.  In  addition,  the  State  has 
promised  to  litigate  if  a  citation  for  a 
non-serious  violation  is  challenged  on 
the  basis  of  lack  of  employer  knowledge. 
The  State  also  promised  to  seek  a 
legislative  change  to  its  Act  if 
monitoring  reveals  any  problems  with 
this  provision. 

3.  A  written  transmittal  from  the  State 
of  Arizona,  dated  August  4, 1980,  from 
Larry  Etchechury,  Director,  Arizona 
Occupational  Safety  and  Health,  states 
that,  in  accordance  with  Arizona  State 
law,  the  State  has  no  jurisdiction  on 
Indian  Reservations.  This  is  a  boundary- 
to-boundary  restriction.  Therefore, 
Federal  OSHA  will  have  sole 
jurisdiction  on  Indian  Reservations. 

Location  of  the  Plan  and  its 
Supplements  for  Inspection  and  Copying 

A  copy  of  the  supplements,  along  with 
the  approved  plan,  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations: 

Director,  Federal  Compliance  and  State 
Programs,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Avenue,  N.W„  Room  N-3613, 
Washington,  D.C.  20210;  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  450  Golden  Gate 
Avenue,  Room  11321,  San  Francisco, 
California  94102;  and  Division  of 
Occupational  Safety  and  Health, 
Industrial  Commission  of  Arizona,  1601 
West  Jefferson  St.,  Phoenix,  Arizona 
85005. 

Public  Participation 

A  notice  was  published  on  November 
21, 1980  (45  FR  77048)  announcing  the 
submission  of  the  Arizona  plan 
supplements  number  one  and  two  as  set 
out  above.  Interested  persons  were 
given  until  December  22, 1980  to  submit 
written  data,  views  and  arguments 
concerning  whether  the  supplement 
should  be  approved.  No  comments  were 
received. 

The  Assistant  Secretary  finds  that  the 
implementation  of  Federal  OSHA 
jurisdiction  on  Indian  Reservations  in 
the  State  of  Arizona  is  consistent  with 
the  governing  legal  principles.  Therefore, 
good  cause  is  found  for  approval  of  this 
supplement  without  public  comment  and 
notice. 

Decision 

After  careful  consideration,  the 
Arizona  plan  supplements  described 
above  are  hereby  approved  under  Part 
1953  of  this  Chapter.  The  decision  above 
is  hereby  approved  under  Part  1953  of 
this  Chapter.  This  decision  incorporates 
the  requirements  of  the  Act  and 


implementing  regulations  applicable  to 
State  plans  generally. 

1.  In  accordance  with  this  decision, 

§  1952.354  of  Subpart  CC  of  Part  1952  of 
this  Chapter  is  amended  by  adding 
paragraph  (k)  to  read  as  follows: 

§  1952.354  Completed  developmental 
steps. 

«  *  *  *  * 

(k)  Legislative  amendments  required 
to  bring  the  Arizona  occupational  safety 
and  health  law  (Arizona  Revised 
Statutes,  Chapter  23]  into  conformity 
with  Federal  requirements  were  enacted 
effective  August  27, 1977. 

2.  In  accordance  with  this  decision. 
Subpart  CC  of  29  CFR  Part  1952  is 
amended  by  adding  a  new  §  1952.355  as 
follows: 

§  1952.355  Changes  to  approved  plans. 

On  August  4, 1980,  the  State  of 
Arizona  formally  withdrew  its 
jurisdiction  on  Indian  Reservations. 

(Sec.  18.  Pub.  L  91^96,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Washington,  D.C.,  this  27th  day 
of  March  1981. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health. 

|FR  Doc.  S1-102SS  Filed  4-2-81: 8:45  ami 
BILUNG  CODE  4510-26-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-7-FRL  1788-51 

Approval  and  Promulgation  of  State 
Implementation  Plans:  State  of  Kansas 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  Part  D  of  the  Clean  Air  Act 
(CAA)  as  amended  1977  requires  that 
states  revise  their  State  Implementation 
Plans  (SIP)  for  all  areas  that  have  not 
attained  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  The  State 
of  Kansas  submitted  revisions  to  its  SIP 
to  EPA  on  September  17, 1979,  October 
22, 1979,  March  10, 1980,  and  September 
22  and  25, 1980,  in  order  to  satisfy  the 
requirements  of  Part  D.  Availability  of 
the  Kansas  revisions  was  announced  in 
the  Federal  Register  on  April  4, 1980  (45 
FR  22981  and  subsequent  notices  were 
published  June  2, 1980  (45  FR  37224)  and 
September,  24, 1980  (45  FR  63301),  and 
the  public  was  invited  to  make 
comments  at  that  time.  EPA’s  proposed 
action  on  the  submittal  was  stated  in  the 
Federal  Register  on  December  11, 1980 


(45  FR  81608).  Many  of  the  issues  were 
either  satisfactory  at  the  time  of 
submission  or  have  since  been  resolved 
by  the  Kansas  Department  of  Health 
and  Environment  (KDHE)  in  a  manner 
consistent  with  discussion  in  the 
proposed  rulemaking.  These  items  are 
approved  without  conditions. 

EPA  is  taking  final  action  to 
conditionally  approve  certain  elements 
of  the  Kansas  plan.  A  discussion  of 
conditional  approval  and  its  practical 
effect  appears  in  supplements  to  the 
General  Preamble,  on  July  2, 1979  (44  FR 
38583]  and  November  23, 1979  (44  FR 
67182). 

It  is  not  possible  to  make  a  final 
approval/disapproval  decision  on  the 
non-Part  D  portions  of  the  State  plan 
submittal.  These  are  portions  which  are 
either  not  addressed  or  inadequately 
addressed  in  the  September  17, 1979, 
October  22, 1979,  March  10, 1980,  and 
September  22  and  25, 1980,  submittals. 
date:  This  approval  is  effective  April  3, 
1981. 

ADDRESSES:  Copies  of  the  state 
submission,  all  public  comments 
received,  and  the  EPA-prepared 
evaluation  report  are  available  during 
normal  business  hours  at  the  following 
locations. 

Environmental  Protection  Agency, 

Region  VII,  324  East  11th  Street, 

Kansas  City,  Missouri  64106; 

Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  D.C. 

20460; 

Kansas  Department  of  Health  and 
Environment,  Bureau  of  Air  Quality 
and  Occupational  Health,  Forbes 
Field,  Topeka,  Kansas  66101; 
Mid-America  Regional  Council.  20  West 
Ninth  Street,  Kansas  City,  Missouri 
64105. 

A  copy  of  the  state  submissions  and 
this  notice  is  available  at:  The  Office  of 
the  Federal  Register,  1100  L  Street  NW., 
Room  8401,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gale  A.  Wright  (816)  374-3791  (FTS  758- 
3791)  (Region  VII  Office). 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

The  Clean  Air  Act  Amendments 
(CAA)  of  1977  added  requirements  to 
the  Act  for  revised  State  Implementation 
Plans  (SIP)  for  areas  which  have  not 
attained  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  These 
requirements  are  found  in  Part  D  which 
includes  Sections  171  through  178  of  the 
Act.  The  requirements  for  an  approvable 
nonattainment  plan  are  listed  in  Section 
172. 
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The  general  requirements  for  all  SIP 
revisions  are  found  in  Section  110(a]. 
Section  121  requires  the  state  to  consult 
with  local  governments  on  certain 
matters.  Section  123  limits  the 
availability  of  dispersion  techniques  for 
certain  sources.  Section  126  relates  to 
interstate  abatement.  Section  127 
requires  public  notiHcation  of  violations 
of  health  related  standards.  Section  128 
imposes  requirements  on  state  boards. 
Sections  161  through  169A  (Part  C) 
require  each  state  plan  to  contain 
measures  for  the  prevention  of 
signiHcant  deterioration  (PSD)  of  air 
quality. 

In  order  for  a  plan  to  be  fully 
approvable,  it  must  meet  all  of  the 
requirements  discussed  above.  EPA’s 
Part  D  criteria  were  proposed  in  the 
Federal  Register  on  April  4, 1979  (44  FR 
20372),  and  supplemented  July  2, 1979 
(44  FR  38583).  Additional  supplements  to 
the  general  preamble  were  published  in 
the  Federal  Register  on  August  28, 1979 
(44  FR  50371),  September  17, 1979  (44  FR 
53761),  and  November  23, 1979  (44  FR 
67182).  These  notices  contain  the 
general  preamble  to  the  proposed 
rulemaking  for  all  nonattainment  plan 
submissions.  They  describe  in  detail  the 
requirements  for  an  approvable 
nonattainment  plan.  For  a  background 
discussion  of  the  Kansas  rulemaking,  the 
reader  is  referred  to  the  proposed 
rulemaking  on  the  submittals  which 
were  published  in  the  Federal  Register 
on  December  11, 1980  (45  FR  81608). 

Certain  portions  of  the  Kansas  SIP  are 
being  conditionally  approved  today.  The 
conditional  approval  requires  the  state 
to  submit  additional  materials  by  the 
deadlines  specifled  in  today’s  notice. 
There  will  be  no  extensions  of 
conditional  approval  deadlines  which 
are  being  promulgated  today.  EPA  will 
follow  the  procedures  described  below, 
when  determining  if  the  state  has 
satisHed  the  conditions. 

1.  If  the  state  submits  the  required 
additional  documentation  according  to 
schedule,  EPA  will  publish  a  notice  in 
the  Federal  Register  announcing  receipt 
of  the  material.  The  notice  will  also 
announce  that  the  conditional  approval 
is  continued  pending  EPA’s  final  action 
on  the  submission. 

2.  EPA  will  evaluate  the  state’s 
submission  to  determine  if  the  condition 
is  fully  met.  After  review  is  complete,  a 
Federal  Register  notice  will  be  published 
proposing  or  taking  final  action  either  to 
find  the  condition  has  been  met  and 
approve  the  plan,  or  to  find  the 
condition  has  not  been  met,  withdraw 
the  conditional  approval  and  disapprove 
the  plan.  If  the  plan  is  disapproved,  the 
Section  110(a)(2)(l)  restrictions  on 
construction  will  be  in  effect. 


3.  If  the  state  fails  to  submit  the 
required  materials  needed  to  meet  a 
condition  in  a  timely  manner,  EPA  will 
publish  a  Federal  Register  notice  shortly 
after  the  expiration  of  the  time  limit  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved,  and 
Section  110(a)(2)(I)  restrictions  on 
growth  are  in  effect. 

The  State  of  Kansas  submitted  the  SIP 
revisions  for  nonattainment  areas  in 
Kansas  on  September  17, 1979,  October 
22, 1979,  March  10, 1980,  and  September 
22  and  25, 1980.  The  submissions  include 
plans  to  attain  the  ozone  standard  in 
Wyandotte  and  Johnson  Counties  and 
Douglas  County  and  the  total  suspended 
particulate  (TSP)  standard  in  Kansas 
City. 

The  final  rulemaking  appeared  in  the 
Federal  Register  on  November  4, 1980 
(45  FR  73046)  for  area  designations 
under  Section  107(d)  of  the  Act  and  on 
December  2, 1980  (45  FR  79808)  for  an 
18-month  extension  to  July  1, 1980  for 
the  submission  of  a  plan  to  provide  for 
attaiiunent  of  the  secondary  particulate 
standard  in  Topeka.  Those  areas  of  the 
state  where  nonattainment  plans  are 
required,  but  for  which  plans  have  not 
been  submitted  are  Wichita  for  carbon 
monoxide  and  Topeka  and  Kansas  City 
for  secondary  TSP. 

B.  General  Discussion 

The  State  of  Kansas  has  submitted 
revisions  to  its  SIP  as  required  by  Part  D 
and  the  other  provisions  of  the  CAA. 

The  non-Part  D  requirements  are  not 
addressed  in  this  rulemaking,  since  the 
state  has  only  submitted  a  few  of  the 
required  non-Part  D  revisions. 
Additionally  some  of  these  submissions 
do  not  adequately  satisfy  the  non-Part  D 
requirements.  The  non-Part  D 
submissions  include  Intergovemment 
Cooperation,  Malfunction  Regulation, 
New  Somce  Review  (as  required  by 
Section  110(a)(2)(D),  and  Consultation. 

A  discussion  of  these  submissions  and 
EPA’s  comments  are  given  in  the 
proposed  rulemaking  of  February  11, 
1980  (45  FR  9017-18)  and  December  11. 
1980  (45  FR  81613).  As  stated  in  these 
proposals,  EPA  proposed  to  take  no 
action  on  the  non-Part  D  issues. 
Consequently,  this  final  rulemaking 
takes  no  action  on  the  non-Part  D 
revisions  to  the  Kansas  SIP. 

Several  Part  D  requirements  apply 
only  to  ozone  and  carbon  monoxide 
nonattainment  areas.  These 
requirements  include  an  extension  of  the 
attainment  date  to  December  31, 1987, 
the  implementation  of  an  inspection  and 
maintenance  (I/M)  program  for  areas 
with  attainment  dates  after  1982,  and 
the  implementation  of  transportation 


control  measures  (TCMs),  as 
appropriate,  to  attain  the  NAAQS  by  the 
required  deadlines.  As  explained  in  the 
December  11, 1980  proposed  rulemaking 
(45  FR  81610  and  81612),  of  the  three 
nonattainment  areas  under  review, 
these  requirements  apply  to  the 
Wyandotte  and  Johnson  Counties  ozone 
nonattainment  area.  However,  the  state 
anticipates  attaining  the  ozone  standard 
in  these  counties  by  the  1982  deadline. 
Thus,  neither  an  attainment  date 
extension  nor  the  implementation  of  an 
I/M  program  are  necessary  for  the 
Kansas  SIP.  Furthermore,  TCMs  will  not 
be  required  for  the  Wyandotte  and 
Johnson  Counties  ozone  SIP,  since 
attainment  of  the  ozone  standard  can  be 
achieved  by  the  projected  reduction 
from  the  Federal  Motor  Vehicle  Control 
Program  and  the  control  of  major 
volatile  organic  compounds  (VOC) 
sources.  Consequently,  these 
requirements  will  not  be  discussed 
further  in  this  rulemaking. 

Similarly,  the  Douglas  County  rural 
ozone  plan  does  not  need  to  address  the 
following  Part  D  requirements: 
Demonstration  of  Attainment, 
Reasonable  Further  Progress,  and 
Margin  of  Growth.  The  December  11, 
1980  proposed  rulemaking  (45  FR  81609) 
discusses  further  the  Part  D 
requirements  for  rural  ozone 
nonattainment  areas. 

The  December  11, 1980  proposed 
rulemaking  constitutes  a  reproposal  for 
the  Wyandotte  and  Johnson  Counties 
ozone  plan.  Kansas  submitted  the 
revisions  for  this  nonattainment  area  on 
September  17, 1979.  EPA  published  its 
comments  and  proposed  action  on  this 
submission  in  the  February  11. 1980 
Federal  Register  (45  FR  9012). 
Reproposal  of  the  Wyandotte  and 
Johnson  Coimties  ozone  plan  was 
necessary  because  the  state  chose  to 
revise  the  regulatory  elements  affecting 
new  and  existing  sources  in  the 
nonattainment  area.  The  revised 
regulations  corrected  deficiencies  and 
incorporated  then-pending  changes  in 
EPA  requirements  on  these  regulatory 
elements.  The  December  11, 1980 
proposed  rulemaking  contains  a 
discussion  of  the  revised  regulations  (45 
FR  81609  and  81611-12). 

Regarding  the  February  11, 1980 
proposed  rulemaking,  EPA  received 
comments  on  the  proposed  actions 
regarding  deficiencies  in  the  Part  D  new 
source  review  permit  requirement.  EPA 
proposed  two  options  for  correcting  the 
deficiencies.  During  the  30  day  public 
comment  period,  EPA  received 
comments  supporting  the  second  option 
which  consisted  of  EPA  disapproving 
this  element  of  the  plan  and 
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promulgating  its  own  regulation. 
However,  the  state  has  pursued  the  first 
option  which  consisted  of  revision  to  the 
state  regulation  before  EPA  took  final 
action  on  the  submission.  This  issue  is 
discussed  further  below  in  Section  B(6). 

C.  Nonattainment  Plan  Provisions 

The  following  is  a  discussion  of  each 
of  the  requirements  for  the 
nonattainment  plan  provisions  of  the 
Act,  and  the  approval  status  of  the 
Kansas  plan  with  respect  to  each  of 
these  requirements.  Included  in  the 
discussions  are  summaries  of  public 
comments  received  on  the  December  11, 
1980  proposed  rulemaking  (45  FR  81608] 
followed  by  EPA’s  response. 

(1)  Adoption  After  Reasonable  Notice 
and  Hearing — Section  172(b)(1)  of  the 
CAA  requires  the  plan  be  adopted  by 
the  state  after  providing  reasonable 
notice  and  public  hearing. 

EPA  found  Kansas  has  adequately 
satisfied  this  requirement.  The  state 
held  a  public  hearing  on  July  12, 1979  on 
the  Wyandotte  and  Johnson  Counties 
ozone  submission  of  September  17, 1979. 
Kansas  held  a  public  hearing  on  July  21, 
1980  on  the  revised  VOC  regulations 
which  the  state  submitted  to  EPA  on 
September  25, 1980.  The  public  hearing 
on  the  revised  new  source  review  permit 
regulation  was  held  on  October  27, 1980, 
and  the  Kansas  City  TSP  SIP  submission 
was  discussed  at  the  August  29, 1979 
public  hearing. 

EPA  proposed  to  approve  the  SIP  as 
meeting  this  requirement.  EPA  received 
no  comments  on  this  proposed  approval. 

Action:  EPA  approves  the  Kansas 
submissions  as  meeting  the  public 
participation  requirements  of  Section 
172(b)(1). 

(2)  Demonstration  of  Attainment — 
Section  172(a)(1)  requires  the  plan  to 
provide  for  attainment  of  NAAQS  as 
expeditiously  as  practicable.  Primary 
standards  are  to  be  met  no  later  than 
December  31, 1982  (or  in  certain 
instances  not  applicable  to  the  Kansas 
SIP,  December  31, 1987). 

The  State  of  Kansas  demonstrated 
attainment  of  the  ozone  standard  in 
Wyandotte  and  Johnson  Counties  and 
projected  attainment  of  the  TSP 
standard  in  Kansas  City  by  the  above 
deadline.  EPA  proposed  to  approve  the 
SIP  as  meeting  this  requirement.  EPA 
received  no  comments  on  this  proposed 
action. 

Action:  EPA  approves  the  Kansas 
plan  as  meeting  the  requirements  of 
Section  172(a)(1). 

(3)  Emission  Inventory — Section 
172(b)(4)  requires  the  plan  to  include  a 
comprehensive,  accurate,  and  current 
inventory  of  all  sources  of  each 
pollutant  for  which  an  area  is 
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nonattainment.  It  also  requires  the 
inventory  to  be  updated  as  frequently  as 
necessary  to  assure  reasonable  further 
progress  is  being  made  to  insure  the 
standard  is  attained. 

As  stated  in  the  December  11, 1980  (45 
FR  81610-11)  proposed  rulemaking,  EPA 
found  the  inventories  of  VOC  and  TSP 
sources  acceptable.  While  EPA  found 
the  Douglas  County  inventory  deficient 
regarding  cutback  asphalt  as  a  major 
VOC  source,  EPA  proposed  to  approve 
the  emission  inventory  if  the  state  would 
submit  an  acceptable  revised  inventory 
prior  to  the  close  of  the  public  comment 
period.  > 

EPA  received  no  comments  on  this 
proposed  action. 

On  December  19, 1980,  the  state 
submitted  an  acceptable  supplement  to 
the  Douglas  County  emission  inventory. 

Action:  EPA  approves  the  emission 
inventory  portion  of  the  plan  as  meeting 
the  requirements  of  Section  172(b)(4). 

(4)  Reasonable  Further  Progress 
(RFP) — Section  172(b)(3)  requires  the 
state  to  demonstrate  that  it  will  make 
reasonable  further  progress  toward 
attaining  the  standards  by  specific 
dates,  including  emission  reductions 
which  can  be  achieved  by  RACT. 

Kansas  presented  an  acceptable  RFP 
curve  for  the  Wyandotte  and  Johnson 
Counties  ozone  nonattainment  area  and 
for  the  Kansas  City  TSP  nonattainment 
area.  These  submissions  are  discussed 
further  in  the  December  11, 1980 
proposed  rulemaking  (45  FR  81611).  EPA 
proposed  to  approve  the  RFP 
submissions.  No  comments  were 
received  on  the  proposed  action. 

Action:  EPA  approves  the  Kansas  SIP 
as  meeting  the  requirements  of  Section 
172(b)(3). 

(5)  Margin  of  Growth — Section 
172(b](5]  requires  the  plan  to  expressly 
identify  and  quantify  the  emissions,  if 
any,  which  will  be  allowed  to  result 
from  the  construction  and  operation  of 
major  new  or  modified  stationary 
sources  in  a  nonattainment  area. 

EPA  found  the  state  has  adequately 
considered  the  growth  of  VOC  and  TSP 
emissions.  For  VOC  emissions  in  the 
Wyandotte  and  Johnson  Counties  ozone 
nonattainment  area,  new  sources  will  be 
accommodated  without  source  specific 
offsets.  This  accommodation  for  new 
sources  can  be  provided  because 
existing  emissions  will  be  reduced  more 
than  needed  for  reasonable  further 
progress  and  attainment  of  the  ozone 
NAAQS.  However,  in  the  Kansas  City 
TSP  submission,  emission  offsets  are 
required  to  accommodate  any  new 
major  source  construction  or 
modifications  in  the  nonattainment  area. 
These  submissions  are  discussed  further 
in  proposed  rulemaking  of  February  11, 
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1980  (45  FR  9016)  and  December  11. 1980 
(45  FR  81611). 

EPA  proposed  to  approve  the  state’s 
submissions  on  margin  of  growth.  No 
comments  were  received  on  this 
proposal. 

Action:  EPA  approves  the  Kansas 
plan  with  respect  to  Section  172(b)(5). 

(6)  Preconstruction  Review  Permits — 
Section  172(b)(6)  of  the  CAA  requires 
that  the  plan  include  a  permit  program 
for  the  construction  and  operation  of 
new  or  modified  major  stationary 
sources  in  accordance  with  the 
requirements  of  Section  173  of  the  Act. 

In  the  September  17, 1979  submittal, 
the  state  proposed  new  amendments  to 
the  Kansas  air  quality  regulations  (28- 
19-7,  28-19-8,  and  28-19-14)  to  carry  out 
the  provisions  of  Section  173  of  the 
CAA.  EPA  noted  deficiencies  in  the 
proposed  regulations  in  the  February  11, 
1980  proposed  rulemaking  (45  FR  9016- 
15  and  9018-19).  EPA  identified  the 
following  two  options  for  correcting 
these  deficiencies;  wait  to  take  final 
action  until  the  state  corrected  these 
deficiencies;  or,  disapprove  this  portion 
of  the  plan  and  promulgate  its  own 
Section  173  regulations  based  on  Section 
110(c)  of  the  CAA.  During  the  public 
comment  period,  EPA  received 
numerous  comments  supporting  the 
second  option. 

As  explained  in  the  General 
Discussion  in  Section  B  of  the  December 

11. 1980  proposed  rulemaking  (45  FR 
81609),  early  in  1980  the  state  decided  to 
revise  the  proposed  regulations  to 
conform  to  the  then-pending  changes  in 
EPA  requirements  for  Section  173  of  the 
CAA  and  to  be  consistent  with  EPA’s 
comments  in  the  February  11, 1980 
proposed  rulemaking.  On  September  22, 
1980,  the  state  submitted  the  revised 
regulation  (28-19-16  through  16m)  to 
replace  the  three  previously  proposed 
new  source  review  permit  regulations 
included  in  the  September  17, 1979 
submittal. 

Because  of  the  numerous  changes  in 
the  revised  regulation  affecting  new  and 
existing  sources  in  the  Kansas 
nonattainment  areas,  the  December  11, 
1980  (45  FR  81614)  proposed  rulemaking 
constituted  a  reproposal  of  EPA's 
intended  action.  EPA  proposed  to 
conditionally  approve  the  regulation 
provided  the  state:  made  minor  changes 
to  the  text  as  discussed  at  the  October 

27. 1980  public  hearing  before  adopting 
and  filing  the  regulation  with  the  state’s 
Revisor  of  Statutes  on  or  before  the 
statutory  December  31  deadline;  and, 
after  the  final  rulemaking  is  issued, 
revises  the  regulation  to  comply  with  the 
requirement  of  Section  173(3)  of  the 


t 


Federal  Register  /  Vol.  46,  No.  64  /  Friday,  April  3,  1981  /  Rules  and  Regulations  20167 


CAA.  EPA  received  no  comments  on  the 
conditional  approval  of  the  regulation. 

EPA  believes  that  Kansas  has 
corrected  the  deficiencies  identified  in 
the  proposal  as  necessary  prior  to  the 
December  31, 1980  deadline.  On 
November  21, 1980,  the  state  notified 
EPA  that  it  adopted  regulation  28-19-16 
through  16m  as  a  temporary  regulation 
and  filed  it  with  the  Revisor  of  Statutes 
for  the  legislature’s  review  during  the 
1981  session.  Assuming  the  legislature 
does  not  change  or  reject  the  regulation, 
it  will  become  a  permanent  one  by  May 
1, 1981.  Before  filing  the  regulation,  the 
state  made  the  changes  in  the  text  of  the 
regulation  as  discussed  at  the  October 
27, 1980  public  hearing.  This  issue  is 
discussed  further  below  in  Section  C(8]. 

The  state  is  working  to  get  the 
statutory  amendments  passed  which  are 
necessary  to  revise  the  regulation  to 
comply  with  Section  173(3)  of  the  Act. 
Section  173(3)  requires  that  before  a 
permit  is  issued,  the  owner  of  the  source 
must  demonstrate  that  all  major 
stationary  sources  owned  or  operated 
by  the  permit  applicant,  in  the  state,  are 
subject  to  emission  limitations  and  are 
in  compliance  with  all  emission 
limitations  and  standards  under  the 
CAA.  The  Kansas  plan  states  that  the 
Kansas  Attorney  General’s  Office  has 
detemiined  that  this  requirement  cannot 
be  adopted  at  this  time,  without  changes 
in  the  state’s  statutory  enabling 
authority.  Thus,  the  existing  regulation, 
subsecticMi  (16h),  requires  only  that  other 
sources  owned  or  operated  by  the 
permit  applicant  must  be  in  compliance 
with  state  regulations.  To  comply  with 
this  requirement  of  the  CAA,  the  state 
must  amend  its  statutes,  accordingly, 
through  legislative  action  and  then 
revise  the  new  source  review  permit 
regulation,  as  described  above. 

On  January  7, 1981,  the  state  wrote  to 
EPA  that  the  Governor  is  expected  to 
propose  the  necessary  statutory 
amendments  in  his  legislative  message 
and  to  assure  that  an  appropriate  bill  is 
introduced  in  the  legislature  during  the 
1981  legislative  session.  Additionally, 
the  Kansas  Department  of  Health  and 
Environment  (KDHE)  indicated  it 
intended  to  present  supportive 
testimony  to  the  appropriate  legislative 
committee,  once  the  legislation  is  under 
consideration  by  the  legislature.  The 
state  also  reconfirmed  its  commitment 
to  revise  the  new  source  review  permit 
regulation  according  to  the  schedule 
given  in  the  December  11, 1980  proposed 
rulemaking  (45  FR  81614-15).  The 
schedule  is  restated  below. 

In  the  January  7, 1981  submittal,  the 
state  reconfirmed  its  commitment  for  the 
interim  period,  before  the  requirement  of 
Section  173(3)  of  the  CAA  is  adopted  as 


a  permanent  amendment  to  the  new 
source  review  permit  regulation,  to 
notify  EPA  when  a  new  source  permit 
applicant  is  an  owner  or  operator  of  the 
sources  in  the  state  which  are  not  in 
compliance  with  a  requirement  of  the 
CAA. 

Action:  EPA  conditionally  approves 
the  new  source  review  permit 
submission  for  the  Kansas  SIP,  provided 
the  state  carries  out  the  following  two 
conditions.  First,  the  state  adopts  the 
regulation  as  a  permanent  amendment  to 
the  Kansas  air  quality  regulations  by 
May  1, 1981.  Second,  the  state  revises 
the  regulation  in  keeping  with  the 
requirement  of  Section  173(3)  of  the 
CAA.  Compliance  with  this  condition 
includes  the  adoption  of  the  statutory 
amendments  necessary  to  revise  the 
regulation  by  April  30, 1981,  the  adoption 
and  filing  of  the  revised  regulation  as  a 
temporary  amendment  with  the  Revisor 
of  Statutes  by  July  1, 1981,  and  the 
adoption  of  the  revised  regulation  as  a 
permanent  amendment  to  the  Kansas  air 
quality  regulations  by  May  1, 1982. 

(7)  Reasonably  Available  Central 
Measures. — Section  172(b)(2)  requires 
implementation  of  all  reasonably 
available  control  measures  as 
expeditiously  as  practicable.  Under  this 
provision,  reasonably  available  control 
technology  (RACT)  is  required  for 
stationary  sources. 

(7a)  Hie  December  11, 1980  proposed 
rulemaking  constitutes  a  reproposal  of 
the  RACT  submission  for  the  Wyandotte 
and  Johnson  Counties  ozone  plan  and 
an  original  proposal  for  the  Douglas 
County  rural  ozone  plan.  As  noted  in  the 
February  11, 1980  proposed  rulemaking 
(45  FR  9017  and  9019),  a  regulation 
controlling  VOC  emissions  from  cutback 
asphalt  sources  in  the  Wyandotte  and 
Johnson  Counties  ozone  area  and  the 
Douglas  County  rural  ozone 
nonattainment  areas  was  needed  for  an 
approvable  VOC  submission. 

The  state  revised  the  regulations, 
accordingly,  and  submitted  them  to  EPA 
on  September  25, 1980.  The  state  also 
made  a  commitment  to  adopt  and 
submit  additional  VOC  regulations  for 
any  source  covered  by  Control 
Technology  Guidelines  (CTGs)  issued 
by  EPA  in  the  future.  However,  before 
EPA  approves  the  VOC  regulatory 
element,  the  state  must  adopt  a 
regulation  controlling  leaks  from  tank 
trucks  serving  a  bulk  petroleum  terminal 
and  vapor  recovery  system.  Continued 
satisfaction  of  the  requirement  of 
Section  172(b)(2)  of  the  Act  for  the  ozone 
portion  of  the  Kansas  SIP  depends  on 
the  state  adopting  and  submitting 
additional  RACT  requirements  for 
sources  covered  by  CTGs  issued  by  EPA 


in  the  future.  The  revised  VOC 
regulations  and  the  additional  one 
covering  tank  trucks  are  discussed 
further  in  the  December  11, 1980 
proposed  rulemaking  (45  FR  81612). 

EPA  proposed  to  conditionally 
approve  the  VOC  regulations  as  meeting 
the  requirements  of  Section  172(b)(2),  on 
condition  that  the  state  adopt  the 
temporary  VOC  regulations  as 
permanent  ones  by  May  1, 1981  and 
amend  the  regulations  to  cover  leaks 
from  tank  trucks  and  vapor  recovery 
system.  The  schedule  for  the  latter 
action  consists  of  the  state  adopting  and 
niing  with  the  Revisor  of  Statutes  a 
regulation  on  leak  tight  tank  trucks  and 
vapor  recovery  system  by  July  1, 1981; 
and,  the  state  adopting  this  regulation  as 
a  permanent  amendment  to  the  Kansas 
air  quality  regulations  by  May  1, 1982. 
EPA  received  no  comments  on  this 
proposal. 

As  discussed  below  in  Section  C(8), 
the  state  is  taking  satisfactory  steps  to 
meet  these  conditions. 

Action:  EPA  approves  the  Kansas  SIP 
for  ozone  as  meeting  the  requirements  of 
Section  172(b)(2)  for  sources  of  VOC 
with  the  condition  that  the  state  adopt 
the  VOC  regulations  as  permanent  ones 
by  May  1, 1981,  and  a  relation  on 
leaks  from  tank  trucks  serving  a  bulk 
petroleum  terminal  and  vapor  recovery 
system  according  to  the  schedule  given 
above. 

(7b)  Regarding  the  state’s 
determination  of  control  of  major  TSP 
sources  in  the  Kansas  City 
nonattainment  area  representing  RACT, 
EPA  proposed  to  conditionally  approve 
this  element.  In  the  December  11, 1980 
proposed  rulemaking  (45  FR  81614),  EPA 
requested  additional  information  on  the 
state’s  determination  of  RACT  for  those 
sources  listed  in  Appendix  DK  of  the 
plan  which  are  not  equipped  with 
control  equipment.  EPA  stated  that  it 
believes  further  engineering  evaluation 
of  possible  control  equipment  for  those 
sources  may  be  appropriate.  EPA 
proposed  to  conditionally  approve  the 
TSP  RACT  submission  provided  the 
state  commit  to  do  the  following:  submit 
additional  information  on  its 
determination  of  RACT  for  the  above- 
referenced  sources;  and  subsequently, 
implement  any  recommended  control 
measures  which  might  be  identihed  by 
the  further  engineering  study  of  the 
sources.  EPA  received  no  comments  on 
this  proposed  conditional  approval. 

On  December  22, 1980,  Kansas  wrote 
to  EPA  in  response  to  the  proposed 
conditional  approval  of  the  RACT 
submission  for  the  TSP  plan.  The  state 
agreed  to  accept  the  findings  from  the 
current  RACT  determination  study 


20168 


Federal  Register  /  Vol.  46,  No.  64  /  Friday,  April  3,  1981  /  Rules  and  Regulations 


which  is  being  conducted  by  the  local 
agency,  the  Kansas  City-Wyandotte 
County  Department  of  Health.  The 
findings  will  be  available  by  July  1, 1981. 
The  state  further  agreed  to  take  such 
appropriate  follow-up  actions  as  may  be 
necessary  to  implement  RACT  controls 
on  these  sources,  if  the  current  level  of 
control  is  found  to  be  inadequate.  The 
state  committed  to  carrying  out  these 
actions  according  to  the  schedule  given 
below.  EPA  finds  this  commitment 
conforms  to  the  proposed  conditional 
approval. 

Action:  EPA  approves  the  Kansas  City 
TSP  plan  as  meeting  the  requirements  of 
Section  172(b)(2),  provided  the  state 
carries  out  the  following  two  conditions. 
First,  the  state  must  submit  the 
additional  information  on  the  RACT 
determination  for  the  sources  without 
control  equipment  by  September  1, 1981. 
Second,  this  submission  must  include  an 
acceptable  compliance  schedule  for 
completing  the  actions  which  may  be 
necessary  to  control  these  sources  at 
RACT.  The  state,  should  develop  the 
compliance  schedule,  so  that,  Kansas 
City  attains  the  TSP  standard  by 
December  31, 1982  deadline. 

(8)  Enforceability  of  the  Regulations — 
Section  172(b)(10)  requires  written 
evidence  that  all  necessary  measures 
have  been  adopted  as  legal 
requirements  and  that  the  agencies 
responsible  are  committed  to  their 
implementation  and  enforcement. 

As  noted  in  Section  B(ll)  and  D(4)  of 
the  December  11, 1980  proposed 
rulemaking  (45  FR  81612-13  and  81614- 
15,  respectively),  EPA  noted  four 
deficiencies  in  the  Kansas  SIP 
submissions  regarding  this  requirement. 

(8a)  Two  deficiencies  concern  the 
adoption  of  the  VOC  and  new  source 
review  permit  regulations  as  permanent 
amendments  to  the  Kansas  air  quality 
regulations.  Presently,  they  are  effective 
as  temporary  regulations.  Under  state 
statute,  regulations  adopted  as 
temporary  regulations  are  fully 
enforceable  until  April  30  of  the  year 
succeeding  the  year  in  which  a 
temporary  rule  is  filed  with  Revisor  of 
Statutes.  An  explanation  of  the 
procedures  for  adopting  a  temporary  or 
permanent  regulation  and  statutory 
restraints  relating  to  a  permanent  or 
temporary  regulation  is  given  in  Section 
B(ll)  of  the  December  11, 1980  proposed 
rulemaking  (45  FR  81612-13). 

EPA  proposed  to  conditionally 
approve  the  regulatory  element  of  the 
SIP  with  the  state's  commitment  to 
adopt  these  regulations  as  permanent 
amendments  by  May  1, 1981  and  to 
correct  the  deficiencies  regarding  tank 
trucks  and  the  requirement  of  Section 
173(3)  of  the  CAA.  These  corrective 


measures  are  discussed  further  in 
Section  D(3a)  and  (2)  of  the  December 
11, 1980  proposed  rulemaking  (45  FR 
81614).  EPA  received  no  comments  on 
this  proposal. 

The  state  has  taken  the  necessary 
steps  to  have  the  regulations  adopted  as 
permanent  ones  by  May  1, 1981.  These 
steps  are  discussed  further  above  in 
Section  C(6)  and  (7). 

Action:  EPA  conditionally  approves 
the  regulatory  portion  of  the  Kansas 
plan  with  the  condition  that  the  state 
adopt  VOC  and  new  source  review 
permit  regulations  as  permanent 
amendments  to  the  Kansas  air  quality 
regulations  by  May  1, 1981. 

Additionally,  the  state  must  adopt  a 
regulation  covering  VOC  emissions  from 
tank  trucks  as  discussed  above  in 
Section  (C)(7a)  and  revise  the  new 
source  review  permit  regulation  to 
comply  the  requirements  of  Section 
173(3)  of  the  CAA  as  discussed  above  in 
Section  C(6). 

(8b)  As  discussed  above  in  Section 
C(7),  the  new  source  review  permit 
regulation  is  deficient  regarding  the 
requirement  of  Section  173(3)  of  the 
CAA.  The  state  has  indicated  that 
legislation  to  correct  this  deficiency 
would  be  placed  on  the  legislative’s 
agenda  for  action  during  the  1981 
session. 

EPA  proposed  to  conditionally 
approve  the  new  source  review  permit 
regulation  with  respect  to  Section 
172(b)(6)  on  the  condition  that  the  state 
revise  the  regulation  according  to  the 
schedule  given  in  Section  D(2b)  of  the 
December  11, 1980  proposed  rulemaking 
(45  FR  81614)  to  meet  the  requirement  of 
Section  173(3)  of  the  CAA.  Also,  EPA 
stated  that  its  issuance  of  the  final 
rulemaking  depended  on  the  state 
making  minor  changes  in  the  text  before 
adopting  and  filing  the  regulation  with 
the  Revisor  of  Statutes  as  a  temporary 
regulation  by  the  December  31,  statutory 
deadline,  and  adopting  it  as  a 
permanent  amendment  by  May  1, 1981. 
These  issues  are  discussed  further 
above  in  Section  C(6). 

As  noted  above  in  Section  C(6),  the 
state  intends  to  take  the  necessary 
measures  to  have  the  legislation  passed 
as  a  first  step  in  revising  the  new  source 
review  permit  regulation  consistent  with 
Section  173(3)  of  the  Act.  Kansas  has 
also  acted  to  meet  the  other  conditions 
set  forth  in  the  proposed  rulemaking. 

Action:  EPA  conditionally  approves 
the  new  source  review  permit  regulation 
with  respect  to  Section  172(b)(6)  on  the 
condition  that  the  state  revise  the 
regulation  as  discussed  in  Section  C(6) 
to  meet  the  requirements  of  Section 
173(3)  of  the  CAA.  In  addition,  the  state 


must  comply  with  the  conditions  set 
forth  in  Section  C(6)  and  (8a). 

(8c)  As  noted  above  in  Section  B(7), 
the  Kansas  City  TSP  plan  takes  credit 
for  an  estimated  46  percent  decrease  in 
TSP  emissions  from  point  sources  due  to 
installation  of  scheduled  control 
systems  and  anticipated  shut-down  of 
several  facilities.  The  plan  does  not 
clearly  indicate  that  the  projected 
reduction  is  the  result  of  enforceable 
regulatory  requirements. 

EPA  proposed  to  conditionally 
approve  this  element  of  the  plan  if  the 
state  submitted  enforceable  compliance 
schedules  to  insure  enforceability  of 
emission  reductions  credited  in  the 
attainment  demonstration.  EPA  received 
no  comments  on  this  proposal. 

On  December  22, 1981,  Kansas 
submitted  information  to  clarify  this 
issue.  The  actions  resulting  in  the 
estimated  46  percent  emission  reduction 
from  TSP  point  sources  have  been 
completed.  Plant  shut-downs  have 
occurred  as  anticipated  by  the  state.  The 
state  also  informed  EPA  that  the 
identified  TSP  sources  in  the  TSP  plan 
have  taken  the  necessary  measures  to 
bring  their  emissions  into  compliance 
with  state  regulations.  Such  actions 
have  resulted  in  actual  emission 
reductions  comparable  with  the 
estimated  reductions  which  are 
identified  in  the  Kansas  City  TSP  plan. 

Action:  EPA  approves  the  Kansas 
plan  with  respect  to  Section  172(b)(10). 

(9)  Commitment  to  Resources — 
Section  172(b)(7)  requires  the  state  to 
identify  and  commit  the  personnel  and 
financial  resources  necessary  to  carry 
out  the  plan  provisions.  EPA  determined 
that  the  Wyandotte  and  Johnson 
Counties  ozone,  the  Douglas  County 
rural  ozone,  and  the  Kansas  City  TSP 
SIP  contains  adequate  commitments  to 
the  resources  necessary  to  carry  out  the 
plan  revisions.  EPA  proposed  to  approve 
this  element  of  the  plan.  EPA  received 
no  comments  on  this  proposal. 

Action:  EPA  approves  the  Kansas 
plan  with  respect  to  Section  172(b)(7). 

(10)  Commitment  to  Comply  with 
Schedules — Section  172(b)(8)  requires 
the  plan  to  contain  emission  limitations, 
schedules  of  compliance  and  other 
measures  as  may  be  necessary  to  meet 
the  requirements  of  Section  172.  EPA 
determined  that  the  Wyandotte  and 
Johnson  Counties  ozone,  the  Douglas 
County  ozone,  and  Kansas  City  TSP 
plan  contains  evidence  that  the  state 
and  other  governmental  bodies  are 
committed  to  implement  the  appropriate 
elements  of  the  plan.  EPA  proposed  to 
approve  this  element  of  the  plan.  EPA 
received  no  comments  on  this  proposal. 
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Action:  EPA  approves  the  Kansas 
plan  with  respect  to  Section  172(b)(8). 

(11)  Public,  Local  Government  and 
State  Involvement — Section  172(b)(9) 
requires  evidence  of  involvement  and 
consultation  of  the  public,  local 
government,  and  state  legislature  in  the 
planning  process.  The  section  also 
requires  an  identification  and  analysis 
of  various  effects  of  the  plan  and  a 
summary  of  public  comment  on  this 
analysis. 

EPA  found  the  state  adequately 
addresses  this  requirement  for  the 
Wyandotte  and  Johnson  Counties  ozone 
and  for  the  Kansas  City  TSP  SIP.  The 
December  11, 1980  proposed  rulemaking 
(45  FR  81613)  contains  a  discussion  of 
these  components  of  the  plan.  However, 
regarding  the  Douglas  County  rural 
ozone  plan,  EPA  found  the  plan 
deficient  with  respect  to  this 
requirement.  The  Douglas  County  nual 
ozone  SIP  contains  no  evidence  of 
involvement  and  consultation  of  the 
public,  local  government  and  state 
legislature  in  the  planning  process. 
Additionally,  the  plan  lacks  a 
submission  on  the  identiHcation  and 
analysis  of  the  air  quality,  health, 
welfare,  economic,  energy  and  social 
effects  of  the  revision  and  a  summary  of 
public  comments  on  the  analysis. 

EPA  proposed  to  approve  this  element 
of  the  plan  if  the  state  submitted  the 
necessary  documentation  to  correct 
these  deHciencies  in  the  Douglas  County 
rural  ozone  plan  by  the  close  of  the 
public  comment  period.  EPA  received  no 
comments  on  its  proposed  action.  On 
December  19, 1980,  Kansas  submitted 
satisfactory  information  regarding  its 
compliance  with  this  requirement  for  the 
Douglas  County  plan. 

Action:  EPA  approves  the  Kansas  SIP 
as  meeting  the  requirements  of  Section 
172(b)(9). 

D.  National  Conunents 

One  commentor  submitted  extensive 
comments  which  it  requested  be 
considered  part  of  the  record  for  each 
state  plan.  Although  some  of  the  issues 
raised  are  not  relevant  to  provisions  in 
Kansas’  submission,  EPA  is  notifying  the 
public  of  its  response  to  these  comments 
at  this  time.  EPA's  response  is  given  in 
the  Federal  Register  of  April  9, 1980  (45 
FR  24151).  See  also  45  FR  52676,  August 
7, 1980. 

E.  Conclusion 

The  Administrator’s  decision  to 
approve  or  disapprove  the  proposed  SIP 
revisions  is  based  on  the  determination 
of  whether  or  not  the  revisions  meet  the 
requirements  of  Part  D  and  Section 


110(a)(2)  of  the  CAA  and  40  CFR  Part  51, 
Requirements  for  Preparation,  Adoption 
and  Submittal  of  Implementation  Pla.ns. 

The  revisions  submitted  by  the  State 
of  Kansas  were  proposed  in  the  Federal 
Register  and  public  comments  solicited. 
EPA  received  no  public  comment  on  this 
proposed  conditional  approval  of  the 
Kansas  SIP  revision.  However,  EPA 
received  comments  on  the  February  11. 
1980  proposed  rulemaking.  These 
comments  were  addressed  in  Section  B 
of  this  notice. 

After  a  careful  evaluation  of  the  state 
submittal,  the  public  comments 
received,  and  the  additional  information 
and  commitments  submitted  by  the 
state,  the  Administrator  has  determined 
that  the  actions  taken  in  this  notice  are 
necessary  and  proper. 

These  actions  amount  to  a  conditional 
approval  of  the  Kansas  SIP  revisions  as 
meeting  the  requirements  of  Part  D  of 
the  CAA.  No  action  is  taken  with 
respect  to  non-Part  D  requirements. 

^A  conditionally  approves  the  plan 
provided  the  state  adopts  the  VOC  and 
new  source  permit  review  regulations  as 
permanent  ones,  adopts  a  regulation 
covering  leaks  from  tank  trucks  and 
vapor  recovery  system,  revises  the  new 
source  review  permit  regulation  in 
keeping  with  Section  173(3)  of  the  CAA, 
and  submits  additional  information  on 
its  determination  of  uncontrolled  TSP 
sources  being  at  RACT  and  takes  the 
follow  up  action  as  appropriate  to 
control  Aese  sources  at  RACT.  The 
schedules  for  completing  these  actions 
are  given  above  in  Section  C  (6),  (7)  and 
(8). 

The  1980  edition  of  40  CFR  Part  52 
lists  for  Kansas  applicable  deadlines  for 
attaining  ambient  standards  required  by 
Section  110(a)(2)(A)  of  the  Act.  For  each 
nonattainment  area  where  a  revised 
plan  provides  for  attainment  by  the 
deadlines  required  by  Section  172(a)  of 
the  Act,  the  new  deadlines  are 
substituted  on  the  attainment  date  chart 
in  40  CFR  Part  52.  The  earlier  attainment 
dates  under  Section  110(a)(2)(A)  will  be 
referenced  in  a  footnote  to  the  chart. 
Sources  subject  to  plan  requirements 
and  deadlines  established  under  Section 
110(a)(2)(A)  prior  to  the  1977 
Amendments  remain  obligated  to 
comply  with  those  requirements,  as  well 
as  with  the  new  Section  172  plan 
requirements. 

Congress  established  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  sources  to  comply 
with  new  requirements.  These  new 
deadlines  were  not  intended  to  give 
sources  that  failed  to  comply  with  pre- 
1977  plan  requirements  by  the  earlier 


deadlines  more  time  to  comply  with 
those  requirements. 

Sources  cannot  be  granted  variances 
extending  compliance  dates  beyond 
attainment  dates  established  prior  to  the 
1977  Amendments.  EPA  cannot  approve 
such  compliance  date  extensions  even 
though  a  Section  172  plan  revision  with 
a  later  attainment  date  may  be  granted 
if  it  will  not  contribute  to  a  violation  of 
an  ambient  standard  or  PSD  increment. 

In  addition,  sources  subject  to 
preexisting  plan  requirements  may  be 
relieved  of  complying  with  such 
requirements  if  a  Section  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  preexisting' 
regulations.  Decisions  on  the 
incompatibility  of  requirements  will  be 
made  on  a  case-by-case  basis.  A  more 
detailed  discussion  of  issues  relating  to 
compliance  date  extensions  and 
compliance  with  preexisting  regulations 
can  be  found  at  45  FR  24152,  Cols.  1  and 
2  (April  9. 1980). 

EPA  finds  that  good  cause  exists  for 
making  these  amendments  effective 
immediately  for  the  following  reasons; 

1.  The  approvals,  conditional 
approvals  and  extension  granted  to  day 
lift  the  construction  restriction  which 
went  into  effect  on  July  1, 1979;  and 

2.  The  immediate  effectiveness 
enables  sources  to  proceed  with 
certainty  in  conducting  their  affairs  and 
persons  seeking  judicial  review  of  the 
amendments  may  do  so  without  delay. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  Section  307(b)(2),  the 
requirements  which  are  the  subject  of 
today’s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements.  In  this  case,  the 
appropriate  court  is  the  Tenth  Circuit 
Court  of  Appeals. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Kansas  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1980. 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
OMB  review  requirements  of  Executive 
Order  12291  pursuant  to  Section  8(b)  of 
that  Order. 

This  rulemaking  is  issued  under 
Section  110, 172, 173,  and  301  of  the 
CAA  as  amended. 
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Dated:  March  23, 1981. 

Walter  C,  Barber, 

Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  52.870  is  amended  by 
adding  the  following  paragraph  (c)(9): 

Subpart  R— Kansas 

§  52.870  Identification  of  plan. 
***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates 
specified.*  *  * 

(9)  Kansas  submitted  State 
Implementation  Plan  (SIP)  revisions  to 
attain  the  National  Ambient  Air  Quality 
Standards  on  September  17, 1979  for 
Wyandotte  and  Johnson  Counties,  on 
October  22, 1979  for  Douglas  County, 
and  on  March  10, 1980  for  Kansas  City 
of  the  state  designated  nonattainment 
areas  under  Section  107  of  the  Clean  Air 
Act  as  amended  in  1977.  On  September 
22  and  25, 1980,  the  state  submitted 
revised  regulations  on  the  control  of 
volatile  organic  compounds  and  a 
regulation  on  the  new  source  permit 
review  program.  Included  in  the  plan  are 
the  following  approved  state  air 
pollution  control  regulations: 

(i)  The  VOC  regulations  which  EPA 
approved  as  RACT:  28-19-61 
Definitions,  28-19-62  Testing 
Procedures,  28-19-63  Automobile  and 
Light  Duty  Trunk  Surface  Coating,  28- 
19-65  Petroleum  Liquid  Storage  Tanks, 
28-19-66  Petroleum  Liquid  Storage  in 
External  Floating  Roof  Tanks,  28-19-67 
Petroleum  Refineries,  28-19-68  Leaks 
from  Petroleum  Refinery  Equipment,  28- 
19-69  Cutback  Asphalt. 

(ii)  The  New  Source  Permit  Review 
regulation  28-19-16  through  16m  which 
EPA  conditionally  approved  as  meeting 
the  requirements  of  Sections  172(b)(6): 
172(b)(ll)(A),  and  173. 

(iii)  The  Kansas  City-Wyandotte 
County  air  pollution  control  regulations 
which  have  been  adopted  by  both  the 
Kansas  City,  Kansas  Board  of  City 
Commissioners  and  the  Wyandotte 
County  Board  of  County  Commissioners: 
2A-1  Jurisdiction,  2A-2  Purpose,  2A-3 
Definitions,  2A-4  Powers  of  the  Board, 
2A-5  Facts  and  Circumstances  Pertinent 
to  Orders  of  Joint  Board,  2A-6  Right  of 
Entry  for  Inspection,  2A-7  Time  for 
Compliance  Schedule,  2A-8  Variance, 
2A-9  Circumvention  of  Chapter  or 
Regulations,  2A-10  Air  Pollution 
Nuisances  Prohibited:  Additional 
Emission  Restrictions:  Interference  with 


the  Enjoyment  of  Life  and  Property,  2A- 
11  Reserved,  2A-12  Confidential 
Information,  2A-13  Registration  and 
Permit  System:  Exemptions,  2A-14 
Review  of  New  or  Altered  Sources,  2A- 
15  Public  Hearings,  2A-16  Installations 
in  which  Fuel  is  Burned,  2A-17 
Restriction  of  Emission  of  Particulate 
Matter  from  Industrial  Processes,  2A-18 
Open  Burning  Prohibition,  2A-19 
Opacity  Requirements,  2A-20 
Exceptions  Due  to  Breakdowns  or 
Scheduled  Maintenance,  2A-21 
Preventing  Particulate  Matter  from 
Becoming  Air-Borne,  2A-22 
Measurement  of  Emissions,  2A-23 
Restriction  of  Emission  of  Odors,  2A-24 
Sulfur  Compound  Emissions,  2A-24.1 
Hydrocarbon  Emissions:  Stationary 
Sources,  2A-25  Control  of  Carbon 
Monoxide  Emissions,  2A-26  Control  of 
Nitrogen  Oxide  Emissions,  2A-26.1 
Incinerators,  2A-27  Air  Pollution 
Emergencies — General  Provisions,  2A- 
28  Air  Pollution  Emergencies — Episode 
Criteria,  2A-29  Emission  Reduction 
Requirements,  2A-30  Emergency 
Episode  Plans,  2A-31  Penalties  for 
Violation  of  Chapter  or  Air  Pollution 
Control  Regulations,  and  2A-32  Conflict 
of  Ordinances,  Effect  Partial  Invalidity, 

2.  The  following  language  is  added  at 
the  end  of  §  52.873  to  read  as  follows: 

§  52.873  Approval  status. 
***** 

*  *  *  Continued  satisfaction  of  the 
requirements  of  Part-D  for  the  ozone  and 
TSP  portions  of  the  Kansas  SIP  depends 
on  the  adoption  of  the  regulatory 
element  of  the  plan  as  permanent 
amendments  to  the  Kansas  air  quality 
regulations,  the  adoption  of  a  regulation 
covering  leaks  from  tank  trucks  serving 
bulk  petroleum  terminals  and  vapor 
recovery  system,  the  adoption  and 
submission  of  additional  reasonably 
available  control  technology  (RACT) 
requirements  for  any  source  covered  by 
Control  Technology  Guidelines  issued 
by  EPA  in  the  future,  the  revision  of  the 
new  source  review  permit  regulation  to 
comply  with  Section  173(3)  of  the  CAA, 
and  the  submission  of  the  results  from 
additional  study  of  the  state’s 
determination  that  all  major  sources  are 
controlled  to  a  degree  representing 
RACT  and  of  a  compliance  schedule  for 
recommended  actions  to  bring  these 
sources  to  RACT,  as  needed.  No  action 
was  taken  on  the  non-Part  D 
requirements  of  the  Act. 


3.  Section  52.875  is  added  to  read  as 
follows: 

§52.875  General  requirements. 

(a)  Conditional  Approval.  The 
following  portions  of  the  Kansas  SIP 
developed  pursuant  to  Part  D  of  the  1977 
CAA  contain  deficiencies  which  must  be 
corrected  within  the  time  limit  indicated 
for  EPA  to  approve  the  Part  D 
submission: 

(1)  To  satisfy  the  requirements  of 
Section  172(b)(10). 

Enforceability  of  the  Regulations,  the 
state  must  adopt  and  submit  the  volatile 
organic  compounds  and  the  new  source 
permit  review  regulations  as  permanent 
ones  by  May  1, 1981  and  a  regulation 
covering  leaks  from  tank  trucks  serving 
bulk  petroleum  terminals  and  vapor 
recovery  system  by  May  1, 1982. 

(2)  The  new  source  permit  review 
regulation  is  deficient  regarding 
compliance  with  the  requirements  of 
Section  173(3)  of  the  CAA.  The  state 
must  pass  the  necessary  legislation  to 
allow  the  regulation  to  be  revised.  By 
July  1, 1981,  the  state  must  file  the 
revised  regulation  with  the  Revisor  of 
Statutes:  so  that,  the  legislature  can 
consider  it  for  permanent  adoption 
during  the  1982  session.  The  revised 
regulation  must  be  adopted  as  a 
permanent  amendment  to  the  Kansas  air 
quality  regulations  by  May  1, 1982. 

(3)  To  comply  with  Section  172(b)(2), 
Reasonably  Available  Control 
Measures,  Kansas  must  take  the 
following  actions: 

(i)  Adopt  and  submit  a  regulation 
covering  leaks  from  gasoline  tank  trucks 
serving  bulk  petroleum  terminals  and 
vapor  recovery  system  by  May  1, 1982. 
EPA  requires  the  state  to  file  the 
regulation  with  the  Revisor  of  Statutes 
by  July  1, 1981,  so  that,  the  legislature 
can  consider  it  for  permanent  adoption 
by  May  1, 1982. 

(ii)  Submit  additional  information  by 
September  1, 1981  on  the  state’s 
determination  that  the  TSP  sources 
without  control  equipment  which  are 
listed  in  Appendix  DK  of  the  Kansas 
City  TSP  plan  are  applying  RACT.  With 
this  submission,  the  state  must  include  a 
compliance  schedule  for  completing  the 
actions  necessary  to  bring  the 
uncontrolled  sources  to  RACT  as 
recommended  by  the  additional  RACT 
determination  study.  The  compliance 
schedule  should  facilitate  Kansas  City 
attaining  the  TSP  primary  standard  by 
the  December  31, 1982  deadline. 

4.  Section  52.879  is  amended  by 
revising  the  Table  and  the  Note  to  read 
as  follows: 
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§  52.879  Attaimnent  date*  for  national  standards. 


Air  quaMy  control  region 


Particulate  matter 


Primaiy  Secondary  Primary  Secondary 


PtaXo- 

..j,,  Cartwn  chemical 
monox-  oxidants 
ide  (hydro- 
caitions) 


(toxide 


Metropolitan  Kansas  City  Interstate .. 


c - 


c _ _ —  c - 


South  Central  Kansas  Intrastate .  a . .  a . . c . 

Northeast  Kansas  Intrastate . - .  a . .  a . . c - 

Southeast  Kansas  Intrastate .  c . c . —  c - 

North  Central  Kansas  Intrastate . a . a. . — .  c . 

Northwest  Kansas  Intrastate... . a - a. .  c - 

Southwest  Kansas  Intrastate . a .  a . c - 


May  31. 

1S77. 
c _ 


c _ 

c - 

c _ 


_ c . c. 

. —  c - c. 

_ c _ c. 

_ c _ c. 


Note.— Sources  subject  to  plan  requirements  and  attainment  dates  established  under  Section  110(a)(2)<A)  prior  to  the  1977 
Clean  Air  Act  Amendments  remain  oblig^  to  comply  with  those  requiremonts  by  the  earlier  deadines.  The  eerier  attainmeni 
dates  are  set  out  at  40  CFR  Part  52  (1960)  52.879. 

a.  July  1975. 

b.  Five  years  from  plan  approval  or  promiXgation. 

c.  Air  quaMy  levels  presently  below  seconr&ry  standards.  .  ^ 

d.  Transportation  and/or  land  use  confrol  strategy  to  be  submitted  no  later  than  Apri  15. 1973. 

e.  December  31. 1962. 

f.  Secondary  standwd  attainmsnt  dale  to  be  detormined  by  secondary  attainmani  plan. 


|FR  Doc.  81-102Z1  Filed  4-2-61;  8XS  am| 
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40  CFR  Part  52 

[A-4-FRL  1788-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Kentucky: 
Clarification  of  Conditional  Approval 
of  1979  Sulfur  Dioxide  Revision 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  EPA  herein  clarifies  portions 
of  a  notice  in  the  Federal  Register  of 
October  31, 1980  (45  FR  72153) 
pertaining  to  ambient  monitoring  in  the 
Boyd  County,  Kentucky  sulfur  dioxide 
(SO2)  nonattainment  area.  In  the 
October  31, 1980  notice,  EPA 
conditionally  approved  Kentucky’s  Part 
D  plan  revisions  for  SOx  in  Boyd  County. 
Condition  3  of  the  approval  (45  FR  72153 
at  72154)  requires  ambient  monitoring 
around  the  Ashland  Oil  complex,  and 
indicates  that  the  plan  must  include  a 
starting  date,  specify  the  duration  of  the 
program  and  require  the  use  of  the 
Federal  equivalent  method.  Some 
readers  of  the  October  31, 1980 
rulemaking  believe  that  the  Federal 
reference  method  referred  to  in  that 
rulemaking  is  the  SO2  bubbler  method; 
this  interpretation  is  not  consistent  with 
the  discussions  (Comments  and 
Responses)  in  the  October  31, 1980 
rulemaking  or  the  November  15, 1979 
proposed  rule  (44  FR  65781).  Today's 
notice  makes  it  clear  that  continuous 
monitoring  is  required  and  that  bubblers 
will  not  satisfy  the  monitoring 
requirement. 

DATE:  This  action  is  effective  April  3, 
19B1. 


ADDRESSES:  Copies  of  the  materials 
submitted  by  Kentucky  and  comments 
received  in  response  to  the  proposal 
notice  of  November  15, 1979  (44  FR 
65781)  may  be  examined  during  normal , 
business  hours  at  the  following 
locations; 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 

Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  D.C.  20460 
Library,  Environmental  detection 
Agency,  Region  IV,  345  Courtland 
Street  NE.,  Atlanta,  Georgia  30365 
The  Office  of  the  Federal  Register,  Room 
8401, 1100  L  Street  NW.,  Washington, 
D.C.  20460 

FOR  FURTHER  INFORMATION  CONTACT: 

Melvin  Russell  of  the  Air  Programs 
Branch  at  the  EPA,  Region  IV  address 
above  or  call  404/881-3286  or  FTS  257- 
3286. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  15, 1979, 
(44  FR  65781),  EPA  proposed  to 
conditionally  approve  Kentucky’s  Part  D 
revisions  for  the  Boyd  County  SO2 
nonattainment  area.  Condition  3  of  the 
proposal  read  as  follows: 

3.  Continuous  ambient  monitoring  should 
be  conducted  in  the  vicinity  of  the  plant 
because  a  history  of  air  quality  violations  and 
lack  of  reliable  modeling  techniques  for  this 
area. 

In  response  to  this  proposal,  several 
comments  were  received  which  contend 
that  the  use  of  continuous  ambient  SO2 
monitoring  is  technically  impractical. 
EPA  responded  in  the  October  31, 1980 
Federal  Register  (45  FR  72153),  at  page 
72156  as  follows: 

Response:  Since  most  State  and  local  air 
pollution  control  agencies,  many  existing 
industries,  and  numerous  industries  desiring 


PSD  permits  have  been  using  continuous  SOx 
monitors  for  several  years,  EPA  believes  a 
source  can  practicably  and  reliably  monitor 
continuously  for  SOx- 

EPA’s  position  regarding  this  issue 
has  not  changed.  The  Agency  offers  the 
following  addenda  to  the  October  31, 

1980,  notice  as  clariHcation. 

1.  Regarding  conditions  of  approval 
for  the  SOx  control  strategy  for  ^yd 
County,  the  October  31, 1980  notice  at 
page  72154  lists  deficiency  number  3  as 
follows; 

3.  The  plan’s  provisions  for  ambient 
monitoring  around  the  Ashland  Oil  complex 
must  include  a  starting  date,  specify  the 
duration  of  the  program  and  require  the  use 
of  the  Federal  equivalent  method.  EPA 
considers  the  monitoring  to  be  an  essential 
feature  of  the  control  strategy  and  thus  an 
enforceable  obligation  upon  the  State. 

EPA  here  amends  deficiency  3  to  read 
just  as  it  did  in  the  November  15, 1979, 
proposal  notice: 

3.  Continous  ambient  monitoring  should  be 
conducted  in  the  vicinity  of  the  plant  because 
of  a  history  of  air  quality  violations  and  the 
lack  of  reliable  modeling  techniques  for  this 
area. 

2.  In  October  31, 1980,  notice  at  page 
72158  under  “§  52.928  Control  Strategy: 
sulfur  oxides”  subdivision  (a)(l)(iii) 
which  reads: 

(iii)  A  commitment  with  regard  to  ambient 
monitoring  around  the  Ashland  Oil  complex, 
that  the  monitoring  will  begin  by  a  certain 
date,  will  be  conducted  for  a  speciHc  length 
of  time,  and  will  be  done  with  a  Federal 
equivalent  method. 

is  revised  today  to  make  it  clear  that 
continuous  monitoring  is  required. 

This  action  amending  the  October  31. 
1980  notice  makes  the  notice  more 
compatible  with  the  proposal  notice  of 
November  15, 1979  and  is  effective 
immediately.  EPA  feels  it  is  fitting  to 
make  this  action  effective  immediately 
since  the  effective  date  of  the  affected 
Federal  Register  notice  has  passed  and 
neither  the  intent  nor  substance  of  that 
notice  is  altered  by  this  action. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today’s  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
OMB  review  requirements  of  Executive 
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Order  12291  pursuant  to  Section  8(b]  of 
that  Order. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  of  the  State 
of  Kentucky  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1. 1980. 

(Secs.  110  and  172  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7502)) 

Dated;  March  23, 1981. 

Walter  C.  Barber, 

Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40,  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  S— Kentucky 

In  §  52.928  paragraph  (a](l)(iii]  is 
revised  to  read  as  follows: 

§  52.928  Control  strategy:  Sulfur  oxides. 

(a)  Part  D — Conditional  approval. 

(1)  Boyd  County  nonattainment  area. 
The  1979  revisions  for  this  area  are 
approved  on  conditions  that  the 
following  be  submitted  by  July  1, 1981: 
***** 

(iii)  A  commitment  with  regard  to 
continuous  ambient  monitoring  around 
the  Ashland  Oil  complex,  that  the 
monitoring  will  begin  by  a  certain  date, 
will  be  conducted  for  a  specific  length  of 
time  and  will  utilize  Federal  continuous 
monitoring  methodology. 
***** 

|FR  Doc.  81-10116  Filed  4-Z-81: 8:45  ain| 
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40  CFR  Part  52 

IA-7-FRL  1785>2] 

Approval  and  Promulgation  of  State 
Imptementation  Plans:  State  of 
Missouri 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

SUMMARY:  Part  D  of  the  Clean  Air  Act, 
as  amended  in  1977,  requires  that  states 
revise  their  State  Implementation  Plans 
(SIP)  for  all  areas  that  have  not  attained 
the  National  Ambient  Air  Quality 
Standards  (NAAQS).  As  part  of 
Missouri's  control  strategy  for 
attainment  of  the  NAAQS  for  ozone,  the 
state  has  revised  its  SIP  to  require 
additional  control  of  volatile  organic 
compounds  (VOC)  in  the  St.  Louis  and 
Kansas  City  nonattainment  areas.  The 
revisions  to  the  State’s  SIP  include  both 
revisions  to  existing  regulations  plus 
additional  regulations  for  control  of 
VOC's  emitted  from  certain  industrial 
sources  as  covered  by  EPA’s  Group  II 
Control  Technique  Guidelines  (CTG). 


On  December  22, 1980,  EPA  issued  a 
notice  of  proposed  rulemaking  on  the 
Missouri  submission.  No  comments 
were  received  as  a  result  of  that 
proposal.  Now,  EPA  is  fully  approving 
portions  of  the  SIP  revisions  and 
conditionally  approving  other  portions 
where  there  are  minor  deficiencies  and 
the  state  has  provided  assurances  that  it 
will  submit  corrections  by  specified 
deadlines. 

EFFECTIVE  DATE:  this  promulgation  is 
effective  May  4, 1981. 

ADDRESSES:  Copies  of  the  Missouri 
submission,  the  record  of  the  state’s 
public  hearing,  and  the  EPA  prepared 
technical  evaluation  document  are 
available  for  inspection  during  normal 
business  hours  at  the  following 
locations:  EPA,  Air,  Noise  and  Radiation 
Branch,  324  East  11th  Street,  Kansas 
City.  Missouri  64106;  EPA,  Public 
Information  Reference  Unit,  Room  2922, 
401  M  Street,  S.W.,  Washington,  D.C. 
20460;  Missouri  Department  of  Natural 
Resources,  2010  Missouri  Boulevard, 
Jefferson  City,  Missouri  65101;  Kansas 
City,  Missouri,  Health  Department,  Air 
Pollution  Control,  21st  Floor,  City  Hall, 
Kansas  City,  Missouri  64106;  Division  of 
Air  Pollution  Control.  419  City  Hall,  St. 
Louis,  Missouri  63103;  Department  of 
Community  Health  and  Medical  Care, 

801  South  Brentwood  Boulevard, 

Clayton,  Missouri  63105.  A  copy  of  the 
state  submission  is  also  available  at  the 
Office  of  the  Federal  Register,  1100  L 
Street,  N.W.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION:  Contact 
Wayne  G.  Leidwanger  at  816-374-3791 
(FTS  758-3791). 

8UPPLEMENTARY  INFORMATION: 

A.  General  Discussion 

These  revisions  to  the  Missouri  SIP 
are  required  under  Sections  172(b)(2] 
and  (3)  of  the  Clean  Air  Act  as  amended 
in  1977.  Section  172(b)(2)  requires 
implementation  of  all  reasonably 
available  control  measures  as 
expeditiously  as  practicable  as  part  of 
the  control  strategy  within  a  state  for 
attainment  of  the  NAAQS,  in  this  case, 
the  ozone  standard.  Section  172(b)(3) 
requires  reasonable  further  progress 
toward  attainment  of  the  ozone 
standard  including  such  reduction  in 
emissions  from  existing  sources  in 
nonattainment  areas  as  may  be 
obtained  through  the  adoption,  at  a 
minimum,  of  reasonably  available 
control  technology  (RACT). 

The  regulations  that  Missouri 
submitted  to  EPA  on  September  5, 1980, 
as  revisions  to  the  SIP,  represent  control 
measures  that  will  be  required  on 
certain  industries  in  the  Kansas  City  and 
St.  Louis  nonattainment  areas.  These 


control  measures  must  represent  RACT 
as  recommended  in  EPA’s  Group  II 
Control  Techniques  Guidelines  (CTGs). 
The  CTGs  provide  information  on 
available  air  pollution  control 
techniques  and  provide 
recommendations  of  what  EPA  calls  the 
“presumptive  norm’’  for  RACT.  RACT  is 
required  on  major  (i.e.,  greater  than  100 
tons  per  year)  and  nonmajor  source  in 
St.  Louis,  but  only  on  major  sources  in 
Kansas  City. 

As  noted  in  the  General  Preamble  for 
Proposed  Rulemaking  on  Approval  of 
Plan  Revisions  for  Nonattainment 
Areas,  44  FR  20376  (April  4, 1979),  and 
noted  in  Supplements  on  July  2  (44  FR 
38583)  and  September  17, 1979  (44  FR 
53761),  the  minimum  acceptable  level  of 
stationary  source  control  for  ozone  SIPs 
includes  RACT  requirements  for  VOC 
sources  covered  by  the  CTGs  EPA 
issued  by  January  1978  and  schedules  to 
adopt  and  submit  by  each  successive 
January  additional  RACT  requirements 
for  sources  covered  by  CTGs  issued  the 
previous  January.  The  submittal  date  for 
the  first  set  of  additional  RACT 
regulations  was  revised  from  January  1, 

1980,  to  July  1, 1980,  by  Federal  Register 
notice  of  August  28. 1979  (44  FR  50371) 
and  to  January  1, 1981  by  Federal 
Register  notice  of  November  25, 1980  (45 
FR  78121).  Missouri’s  submission  of 
additional  RACT  regulations  (for 
sources  covered  by  CTGs  published 
between  January  1978  and  January  1979) 
is  intended  to  comply  with  the 
additional  regulations  due  January  1, 

1981. 

The  following  regulations  and 
amendments  to  existing  regulations 
were  submitted  by  the  State: 

(1)  10  CSR  10-2.230  (Amendment), 
“Control  of  Emissions  from  Industrial 
Surface  Coating  Operations,’’  in  Kansas 
City. 

(2)  10  CSR  10-2.260  (Amendment), 
“Control  of  Petroleum  Liquid  Storage, 
Loading,  and  Transfer’’,  in  Kansas  City. 

(3)  10  CSR  10-2.280  (New  regulation), 
“Control  of  Emissions  from 
Perchloroethylene  Dry  Cleaning 
Installations,’’  in  Kansas  City. 

(4)  10  CSR  10-2.290  (New  Regulation), 
“Control  of  Emissions  from  Rotogravure 
and  Flexographic  Printing  Facilities,’’  in 
Kansas  City. 

(5)  10  CSR  10-5.220  (Amendment), 
“Control  of  Petroleum  Liquid  Storage, 
Loading,  and  Transfer,”  in  St.  Louis. 

(6)  10  CSR  10^.320  (New  Regulation). 
“Control  of  Emissions  from 
Perchloroethylene  Dry  Cleaning 
Installation,”  in  St.  Louis. 

(7)  10  CSR  10-5.330  (Amendment), 
“Control  of  Emissions  from  Industrial 
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Surface  Coating  Operations,”  in  St. 

Louis. 

(8)  10  CSR  ltK5.340  (New  Regulation), 
“Control  of  Emissions  from  Rotogravure 
and  Flexographic  Printing  Facilities,"  in 
St.  Louis. 

(9)  10  CSR  10-5.350  (New  Regulation), 
“Control  of  Emissions  from  Manufacture 
of  Synthesized  Pharmaceutical 
Products,”  in  St.  Louis. 

(10)  10  CSR  10-6.020  (Amendment), 
“Definitions.” 

(11)  10  CSR  10-6.030  (Amendment), 

“Sampling  Methods  for  Air  Pollution 
Sources”.  ' 

(12)  10  CSR  10-6.040  (Amendment), 
“Reference  Methods”. 

The  State  has  certified  that  there  are 
no  industries  in  Kansas  City  or  St.  Louis 
that  would  be  covered  by  the  CTGs  for 
“Rubber  Tire  Manufacturing”  or 
“Factory  Surface  Coating  of  Flatwood 
Paneling”.  Also,  there  are  no  industries 
in  Kansas  City  that  would  be  covered  by 
the  CTG  for  “Pharmaceutical 
Manufacturing”.  Therefore,  no 
regulations  are  required  for  the  above 
three  source  categories.  One  other 
regulation  for  the  source  category, 
“Petroleum  Refinery  Fugitive  Emissions 
(Leaks),”  has  already  been  adopted  by 
the  State  and  approved  by  EPA  in  an 
April  9, 1980,  notice  (45  FR  24140). 

EPA  has  reviewed  all  of  the  above 
regulations.  On  December  22, 1980,  EPA 
published  a  notice  of  proposed 
rulemaking  (45  FR  84099).  In  that  notice, 
EPA  proposed  to  conditionally  approve 
Rule  10  CSR  10-5.340,  solicited 
comments  on  the  approvability  of  Rule 
10  CSR  10-5.220,  and  proposed  to  fully 
approve  the  other  regulations.  No 
comments  were  received  as  a  result  of 
the  proposed  rulemaking.  EPA  is  now 
taking  final  action  on  the  Missouri 
submission.  Based  on  the  information  in 
the  CTGs,  EPA  believes  that  the 
submitted  regulations  represent  RACT, 
except  as  noted  below.  Where  the  State 
requirement  deviates  from  the 
information  contained  in  the  CTG’s  and 
such  deviation  is  adequately  justified, 
EPA  is  approving  the  regulation.  Those 
regulations  not  specifically  discussed 
below  are  also  approved. 

One  regulation  is  being  conditionally 
approved  today  where  there  are  minor 
deficiencies.  The  State  has  provided 
assurances  that  it  will  submit 
corrections  by  a  speciHed  deadline. 
There  will  be  no  extension  of  the 
conditional  approval  deadline  which  is 
being  promulgated  today.  EPA  will 
follow  the  procedures  described  below 
when  determining  if  the  State  has 
satisfied  the  condition. 

(1)  If  the  State  submits  the  required 
additional  documentation  according  to 
schedule,  EPA  will  publish  a  notice  in 


the  Federal  Register  announcing  receipt 
of  the  material.  The  notice  will  also 
announce  that  the  conditional  approval 
is  continued  pending  EPA's  final  action 
on  the  submission. 

(2)  EPA  will  evaluate  the  State's 
submission  to  determine  if  the  condition 
is  fully  met.  After  the  review  is 
complete,  a  Federal  Register  notice  will 
be  published  proposing  or  taking  final 
action  either  to  find  the  condition  has 
been  met  and  approve  the  plan,  or  to 
find  the  condition  has  not  been  met, 
withdraw  the  conditional  approval  and 
disapprove  the  plan.  If  the  plan  is 
disapproved,  the  Section  110(a)(2)(I) 
restrictions  on  construction  will  be  in 
effect. 

(3)  If  the  State  fails  to  timely  submit 
the  required  materials  needed  to  meet  a 
condition,  EPA  will  publish  a  Federal 
Register  notice  shortly  after  the 
expiration  of  the  time  limit  for 
submission.  The  notice  will  announce 
that  the  conditional  approval  is 
withdrawn,  the  SIP  is  disapproved,  and 
Section  110(a)(2)(I)  restrictions  on 
growth  are  in  efiect. 

This  rulemaking  does  not  afi^ect 
previous  EPA  conditional  approvals  of 
the  Missouri  SIP.  One  condition 
applicable  to  the  state’s  VOC 
relations  and  promulgated  by  EPA  in 
the  April  9, 1980,  final  nilemaking  on  the 
Missouri  Part  D  SIP  revision,  has  not 
been  addressed  yet  by  the  state.  This 
condition,  applicable  to  Rule  10  CSR  10- 
5.220  for  St.  Louis,  must  be  met  by 
March  15, 1981.  The  condition  is 
described  fully  in  the  April  9 
rulemaking.  EPA  is  not  taking  any  action 
in  this  rulemaking  in  regard  to  the 
condition  promulgated  on  April  9.  Until 
all  conditions  have  been  fulfilled,  the 
conditional  approval  of  the  Missouri  SIP 
will  continue. 

B.  Discussion  of  Specific  Regulations 

(1)  Rule  10  CSR  10-5.220.  The  state 
submission  is  a  revision  to  an  existing 
Missouri  regulation,  “Control  of 
Petroleum  Liquid  Storage,  Loading  and 
Transfer,”  for  the  St.  Louis  Metropolitan 
Area.  The  revisions  make  the  rule 
applicable  to  stationary  tanks  or 
reservoirs  of  more  thaii  40,000  gallons 
capacity  petroleum  liquid,  gasoline 
loading  facilities,  and  gasoline  transfer 
trucks.  The  regulation  outlines  controls 
that  must  be  applied  to  existing  facilities 
in  St.  Louis  involved  in  petroleum  liquid 
storage,  handling,  and  transfer.  EPA 
solicited  comments  in  the  proposed 
rulemaking  on  the  changes  to  the 
regulation  including  Section  (3) — 
“Gasoline  Loading,”  which  differs  from 
EPA  guidance.  EPA  guidance  for  control 
of  emissions  from  gasoline  tank  trucks 
as  outlined  in  the  respective  CTG  states 


that  gasoline  tank  trucks  must  be 
certified  annually  as  being  leak  tight. 
Missouri  has  not  required  such  annual 
testing  in  its  regulation,  stating  that  it 
has  the  legal  authority  in  its  SIP  to 
require  tests  at  any  time  it  is  deemed 
necessary  to  adequately  enforce  the 
requirements  of  this  rule.  A  complete 
discussion  of  this  issue  can  be  found  in 
the  proposed  rulemaking.  In  that  notice, 
EPA  solicited  comments  on  the 
approvability  of  the  Missouri  regulation. 
No  comments  were  received. 

EPA  believes  the  regulation 
represents  RACT.  The  state  has 
established  the  necessary  requirements 
to  determine  whether  a  truck  is  leak 
tight  and  will  notify  the  owners  or 
operators  of  test  results.  The  state  has 
coimnitted  to  performing  at  least  one 
leak  test  per  year  on  gasoline  tank 
trucks  for  the  first  several  years  of 
implementation.  The  state  reserves  the 
right  to  alter  the  fiuquency  of  the 
inspections  in  later  years  depending  on 
its  experience  with  the  initial  years  of 
the  program.  The  state’s  regulation 
requires  compliance  at  all  times 
regardless  of  the  frequency  of 
inspections.  EPA  believes  the  regulation 
is  enforceable. 

Action:  EPA  approves  the  amendments 
to  Missouri  Rule  10  CSR  10-5.220  as 
representing  RACT  for  the  St.  Louis 
ozone  nonattaimnent  area. 

(2)  Rule  10  CSR  10-5.330,  Control  of 
Emissions  fium  Industrial  Surface 
Coating  Operations,  is  applicable  in  the 
St.  Louis  area.  This  rule  was  approved 
as  RACT  on  April  9, 1980  (45  FR  24140). 
The  state  adopted  amendments  to  this 
regulation  for  the  purpose  of  setting 
emission  limitations  firom  the  surface 
coating  of  miscellaneous  metal  parts. 
The  emission  limits  in  the  Missouri  rule 
are  similar  to  the  CTG  recommendations 
except  in  the  case  of  aerospace 
assembly  and  components.  The  state 
adopted  higher  limits  for  certain 
coatings  and  a  lower  limit  for  another 
type  of  coating.  As  discussed  in  the 
proposed  rulemaking,  EPA  believes  the 
rule  is  approvable. 

Action:  EPA  approves  the  amendments 
to  Missouri  Rule  10  CSR  10-5.330  as 
representing  RACT  for  the  St.  Louis 
ozone  nonattainment  area. 

(3)  Rule  10  CSR  10-5.340,  Control  of 
Emissions  from  Rotogravure  and 
Flexographic  Printing  Facilities,  is 
applicable  in  the  St.  Louis  area.  The  rule 
is  intended  to  restrict  the  emissions  of 
VOC  from  rotogravure  and  flexographic 
printing  processes.  The  regulation 
provides  that  the  owner  or  operator  of 
such  facilities  must  install  control 
equipment  or  make  use  of  low  solvent 
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technology  to  achieve  the  necessary 
emission  reductions.  This  is  consistent 
with  the  CTG.  The  regulation  further 
specifies  a  final  compliance  date  of 
December  31, 1985.  EPA  does  not 
believe  this  compliance  date  is 
acceptable  for  add-on  control 
equipment.  The  CTG  recommends  a  one 
or  two  year  compliance  schedule 
depending  on  the  type  of  control 
equipment  installed.  Only  in  the  case  of 
low  solvent  technology  does  EPA 
believe  an  extended  compliance 
schedule  is  acceptable.  Further 
discussion  of  this  issue  can  be  found  in 
the  notice  of  proposed  rulemaking.  EPA 
believes  the  rule  must  be  changed  to 
provide  for  compliance  dates  which  are 
as  expeditious  as  practicable.  The  state 
has  agreed  to  amend  this  rule. 

Action:  EPA  conditionally  approves 
Missouri  Rule  10  GSR  10-5.340  as 
representing  RACT  for  the  St.  Louis 
ozone  nonattainment  area  provided  that 
by  January  1, 1982,  the  state  amends  the 
regulation  to  require  compliance  by  1982 
for  those  sources  relying  on  add-on 
control  equipment  and  to  specify  an 
extended  compliance  schedule  involving 
the  use  of  low  solvent  inks. 

C.  Conclusion 

The  measures  approved  today  are  in 
addition  to  and  not  in  lieu  of  existing 
SIP  regulations.  The  present  emission 
control  regulations  for  any  source  will 
remain  applicable  and  enforceable  to 
prevent  a  source  from  operating  without 
control,  or  under  less  stringent  controls, 
while  it  is  moving  toward  compliance 
with  the  new  regulation.  Failure  of  a 
source  to  meet  applicable  preexisting 
regulations  will  result  in  appropriate 
enforcement  action,  including 
assessment  of  noncompliance  penalties. 
Further,  if  there  is  any  instance  of  delay 
or  lapse  in  the  applicability  or 
enforceability  of  the  new  regulations 
because  of  a  court  order  or  for  any  other 
reason,  the  preexisting  regulation  will  be 
applicable  and  enforceable. 

The  only  exceptions  to  this  rule  are 
cases  where  there  are  conflicts  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulations  such  that  it  is  impossible  for 
sources  to  comply  with  the  regulations. 

In  these  situations,  the  state  may 
exempt  sources  from  compliance  with 
the  preexisting  regulations.  Any 
exemption  granted  will  be  reviewed  and 
acted  on  by  the  EPA  either  as  part  of 
these  proposed  regulations  or  as  a  future 
SIP  revision. 

The  Office  of  Management  and  Budget 
has  exempted  this  regulation  from  the 
OMB  review  requirements  of  Executive 


Order  12291  pursuant  to  Section  8(b)  of 
that  Order. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Missouri  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1, 1980. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended. 

Dated:  March  23, 1981. 

Walter  C.  Barber, 

Acting  Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  AA— Missouri 

1.  40  CFR  Part  52  is  amended  by 
adding  §  52.1320(c)(25j  to  read  as 
follows: 

§  52.1320  Identification  of  plan. 

(c)  *  *  * 

(25)  On  September  5, 1980,  the  State  of 
Missouri  submitted  new  regulations  and 
amendments  to  existing  regulations  to 
control  emissions  of  volatile  organic 
compounds  in  the  St.  Louis  and  Kansas 
City  ozone  nonattainment  areas. 
Included  in  the  plan  revision  are  the 
following  approved  regulations: 

(i)  Amendments  to  Rule  10  CSR 10- 
2.230  and  to  Rule  10  CSR  10-5.330, 
Control  of  Emissions  from  Industrial 
Surface  Coating  Operations,  are 
approved  as  RACT; 

(ii)  Amendments  to  Rule  10  CSR  10- 
2.260  and  to  Rule  10  CSR  10-5.220, 
Control  of  Petroleum  Liquid  Storage, 
Loading  and  Transfer,  are  approved  as 
RACT; 

(iii)  Amendments  to  Rule  10  CSR  10- 
6.020,  Dehnitions,  and  to  Rule  10  CSR 
10-6.030,  Sampling  Methods  for  Air 
Pollution  Sources,  and  to  Rule  10  CSR 
10-6.040,  Reference  Methods,  are 
approved  as  RACT; 

(iv)  Rule  10  CSR  10-2.280  and  Rule  10 
CSR  10-5.320,  Control  of  Emissions  from 
Perchloroethylene  Dry  Cleaning 
Installations,  are  approved  as  RACT; 

(v)  Rule  10  CSR  10-2.290,  Control  of 
Emissions  from  Rotogravure  and 
Flexographic  Printing  Facilities,  is 
approved  as  RACT; 

(vi)  Rule  10  CSR  10-5.350,  Control  of 
Emissions  from  the  Manufacture  of 
Synthesized  Pharmaceutical  Products,  is 
approved  as  RACT; 

(vii)  Rule  10  CSR  10-5.340,  Control  of 
Emissions  from  Rotogravure  and 
Flexographic  Printing  Facilities  is 
conditionally  approved  as  RACT. 

2.  Section  52.1324(c)(4)  is  added  to 
read  as  follows: 


§  52.1324  General  requirements. 

(c)  *  *  * 

(4)  Approval  of  Missouri  Rule  10  CSR 
10-5.340  for  St.  Louis  is  subject  to  the 
condition  that  by  January  1, 1982,  the 
state  amends  the  regulation  to  require 
compliance  by  1982  for  those  sources 
relying  on  add-on  control  equipment  and 
to  specify  an  extended  compliance 
schedule  involving  the  use  of  low 
solvent  inks. 

|FR  Doc.  81-10108  Filed  4-2-81;  8:45  am| 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  No.  FEMA  6024] 

Suspension  of  Community  Eligibility 
Under  the  National  Flood  Insurance 
Program;  Arizona,  et  al. 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
where  the  sale  of  flood  insurance,  as 
authorized  under  the  National  Flood 
Insurance  Program  (NFIP),  will  be 
suspended  because  of  noncompliance 
with  the  flood  plain  management 
requirements  of  the  program. 

EFFECTIVE  DATES:  The  third  date 
(“Susp.”)  listed  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  Johnson,  National  Flood 
Insurance  Program,  (202)  755-5581  or 
EDS  Toll  Free  Line  800-638-6620  for  the 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska,  Hawaii,  I^erto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland,  Room  5270,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP)  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022),  prohibits 
flood  insurance  coverage  as  authorized 
under  the  National  Flood  Insurance 
Program  (42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
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enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  subsidized  flood 
insurance  is  no  longer  available  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the 
special  flood  hazard  areas  in  these 
communities  by  publishing  a  Flood 
Hazard  Boundary  Map.  The  date  of  the 
flood  map,  if  one  has  been  published,  is 
indicated  in  the  sixth  column  of  the 

§64.6  List  of  eligible  communities. 


table.  Section  202(a)  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  as  amended,  provides  that  no 
direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the 
Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Office  of  Federal  Insurance  and 
Hazard  Mitigation’s  initial  flood 
insurance  map  of  the  community.  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 


the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
“Flood  Insurance.”  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


State  and  county 


Community  No. 


Effective  dates  of  authorization/cancellation  of  sale  of 
flood  insurance  in  community 


Special  flood  hazaid  area 
identified 


Arizona:  Santa  Cruz .  Nogales,  city  of . 

Illinois: 

Du  Page .  Bloomingdale,  village  of . 

Cook .  Unincorporated  areas . 

Du  Page .  Dowers  Grove,  village  of . 

Louisiana;  Jefferson  Jennings,  city  of . 

Davis  Parish. 

Minnesota:  Hennepin...  Greenfield,  city  of . 

Missouri:  Barry  and  Monett,  city  of . 

Lawrence. 

Montana:  Powell .  Deer  Lodge,  city  of . 

Nebraska:  Lancaster....  Firth,  village  of . 

New  Hampshire: 

Rockingham .  Brentwood,  town  of . 

Do .  Derry,  town  of . 

Cheshire .  GHsum,  town  of . 

Grafton .  HokJemess,  town  of . 

Cheshire .  Walpole,  town  of . 

Rockingham .  Plaistow,  town  of . 

New  Jersey:  Bergen ....  Harrington  Park,  borough  of. 
Ohio: 


Clermont . 

Unincorporated  areas.. 

. Do . 

Oklahoma:  Oklahoma.. 

.  Choctaw,  city  of . 

Oregon;  Jackson . 

.  Medford,  city  of . 

....  040091 B . 

....  170201B . 

....  170054B . 

....  170204B . 

....  220098B. _ 

....  270673B _ 

....  290023B _ 

....  300060B . 

....  310135A. _ 

.  3301 25B _ 

.  33C128B . 

.  330021B _ 

.  330059B . 

.  330027A. _ 

.  3301 38B. _ 

.  340040B . 

.  390065B ...... 

.  390462B. _ 

.  390463B _ 

.Ju  390533B _ 

.  390757B _ 

.  4003S7B . 

.  4100968...... 


Apr.  14,  1975.  emergency;  Apr.  15. 
15,  1961,  suspeiKled. 

June  6,  1974,  emergerxY.  Apr.  15, 
15,  1981,  suspended. 

Aug.  9,  1973,  emergency;  Apr.  15, 
15.  1981,  suspended. 

June  1,  1973,  emergerKy,  Apr.  15, 
15. 1981,  suspended. 

OcL  21.  1974,  emergency;  Apr.  15, 
15,  1981,  susperxled. 

Dec.  26,  1974,  emergency;  Apr.  15, 
15,  1981,  suspended. 

SepL  23,  1974,  emergency;  Apr.  15, 
15,  1981,  suspended. 

July  2,  1975,  emergerxry;  Apr.  15, 
15,  1981,  suspended. 

July  22,  1975,  emergerKry,  Apr.  15, 
15,  1981,  suspended. 


June  10,  1975,  emergency,  Apr.  15, 

15, 1981,  suspended. 

May  12,  1975,  emergency,  Apr.  15, 

15,  1961,  suspended. 

July  22,  1975,  emergency,  Apr.  15, 

15, 1981,  susperxled. 

July  22,  1975,  emergetx^y,  Apr.  15, 

15,  1961,  susperxled. 

June  9,  1975,  emergerK:y;  Apr.  15, 

15,  1981  susperxled. 

May  4,  1976,  emergerxY,  Apr.  15, 

15,  1981.  susperxled. 

Apr.  16,  1975,  emergency;  Apr.  15, 

15, 1981,  susperxled. 

Apr.  14,  1976,  emergerxY.  Apr.  15, 

15,  1981,  susperxled. 

Feb.14,  1975,  Apr.  15,  1961,  April  15,  196 
regular,  suspeixled. 

Mar.  3.  1975,  Apr.  15.  1981.  April  15.  198 
regular,  susperxled. 

June  9.  1975,  Apr.  15.  1981.  Apr.  15,  198 
regular,  susp^xled. 

Jan.  3.  1975,  Apr.  IS,  1981,  Apr.  15,  196 
regular,  susperxled. 

Feb.  25.  1976.  Apr.  15.  1981.  Apr.  15.  IS 
cy;  regular,  susperxled. 

June  7,  1974,  Apr.  IS,  1961,  Apr.  15.  196 
regular,  susperxled. 


981,  regular,  Apr. 

regular;  Apr. 
regular;  Apr. 
regular,  Apr. 
regular,  Apr. 
regular,  Apr. 
regular.  Apr. 
regular;  Apr. 
regular.  Apr. 


regular.  Apr. 
regular;  Apr. 
regular;  Apr. 
regular;  Apr. 
regular,  Apr. 
regular.  Apr. 
regular;  Apr. 

regular.  Apr. 

,  emetgerxY. 
,  emergerKy; 
,  emergerxry; 
,  emergency, 
81,  emergen- 


Perxisylvania: 


Chester . 

Lancaster . 

. Do . 

.  Birmingham,  township  of . 

_  Christiana,  borough  of . 

.  421474A.... 

.  420542B...- 

.  420546B.». 

Dn 

.  421774B™ 

.  421832A™ 

Dauphin . 

.  Lower  Paxton,  township  of . 

. .  420384B.... 

Nov.  14.  1974,  Apr.  IS,  1961.  Apr.  IS.  1981.  emergen¬ 
cy,  regular,  susperxled. 

July  30,  1975,  Apr.  IS.  1981,  Apr.  IS.  196 
regular,  susperxled. 

Aug.  22,  1973,  Apr.  15,  1961,  Apr.  15,  1961.  emergerv 
cy,  regular,  susperxled. 

July  11,  1975,  Apr.  15,  1961,  Apr.  IS.  196 
regular,  suspeixled. 

July  2.  1974,  Apr.  IS,  1961,  Apr.  IS.  196 
regular,  suspeixled. 

Nov.  3.  1972,  Apr.  15,  1961,  Apr.  15.  198 
regular,  susperxled. 


May  24.  1974  and  Nov.  14.  Apr.  IS.  1961. 
1975. 


Mar.  1.  1974  and  May  21.  Do. 
1976. 

May  27.  1977 .  Do. 

M».  15.  1974  wxl  Feb.  27.  Do. 
1976. 

Feb.  1.  1974  and  M».  5.  1976..  Do. 

Dec.  7,  1973  arxl  Apr.  16,  Do. 

1976. 

May  24,  1974  arxl  Jan.  9,  Do. 
1976 

Jan.  9,  1974  arxl  Apr.  30,  Do. 

1976. 

Nov.  8.  1974 .  Do. 

June  28,  1974  and  Dec.  10.  Do. 

1976. 

Mar.  4.  1977 . .  Do. 

May  31.  1974  «xl  Mar.  4.  Do. 

1977. 

Mw.  22.  1974  wxl  Dec.  10.  Do. 
1976. 

May  24.  1974 .  Do. 

OcL  18,  1974  arxl  Aug.  27,  Do. 
1976. 

June  28.  1974  and  Sept  24.  Do. 

1976. 

Doc.2.1977 . .  Do. 

May  31,  1974  and  Dec.  12.  Da 
1974. 

Feb.  8.  1974  and  May  7,  1976  -  Do. 

Aug.  15,  1975 _  Da 

J»t  6.  1978 . Do. 

Jaa  21,  1977 .  Da 

June  21.  1974  and  Mar.  12.  Do. 

1976. 

Nov.  22,  1974 .  Da 

June  26,  1974  arxl  July  16,  Do.  « 
1976. 

July  26.  1974  and  Apr.  9,  Da 
1976. 

Sept.  6.  1974  and  July  23.  Da 

1976. 

Jan.  3.  1975 .  Do. 

Jaa  9.  1974  and  Feb.  11.  Do. 

1977. 
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State  and  county 

Location 

Community  No. 

Effective  dates  of  authorization/cancellation  of  sale  of 
flood  insurance  in  community 

Special  flood  hazard  area 
identified 

Date' 

Lancaster . 

Little  Britain,  township  of . 

.  421775B . 

June  16.  1975.  Apr.  15,  1981,  Apr.  15,  1981,  emergen- 

Sept.  20,  1974  and  July  2. 

Do. 

.  421954A . 

cy:  regular;  suspended. 

Jan.  17.  1975,  Apr.  15,  1981,  Apr.  15.  1981,  emergency; 
regular;  suspeixiad. 

Feb.  20.  1975,  Apr.  15.  1981,  Apr.  15,  1981.  emergen- 

1976. 

Jan.  17  1975 . 

Do. 

Fayette . 

Newell,  borough  of . 

.  420465B . 

June  28,  1974  and  Apr.  23, 

Do. 

Larx:aster _ 

Salisbury,  township  of . 

.  421783B _ _ 

cy;  regular,  suspended. 

May  20. 1975,  Apr.  15,  1981,  Apr.  15,  1981,  emergency; 

1976. 

Sept.  20.  1974  and  July  16. 

Do. 

.  421816A . - . 

regular;  suspended. 

Aug.  21,  1974,  emergency,  Apr.  15,  1981,  regular;  Apr. 
15,  1981,  suspeiKled. 

Dec.  26.  1973,  emergency.  Apr.  15,  1981,  regular;  Apr. 

1976. 

Nov.  15,  1974 . 

Do. 

Tioga . . 

WeHsboro.  borough  of . . 

.  4206290 . 

Mar.  22.  1974,  Aug.  20.  1976 

Do. 

Lancaster- . 

West  Cocalioo.  township  of . 

.  421787B . 

15,  1981,  suspended. 

Aug.  5,  1974,  emergency;  Apr.  15,  1981,  regular;  Apr. 

and  Mar.  25,  1977. 

SepL  13,  1974  and  Aug.  6. 

Do. 

15,  1981,  suspended. 

Dec.  23,  1974,  emergency,  Apr.  15,  1981,  regular;  Apr. 
15,  1981,  suspended. 

Sept  26,  1973,  emergency;  Apr.  15,  1981,  regular,  Apr. 

1976. 

Mar.  28,  1975 . . 

Do. 

Dauphin . 

Wiconisco.  township  of . 

.  421030B . 

Dec.  13,  1974  and  Sept  17, 

Do. 

Texas: 

Tarrant . 

Crowley,  city  of . 

.  480591C . 

15,  1981,  suspeiKled. 

Feb.  20,  1975,  emergency  Apr.  15,  1981,  regular,  Apr. 

1976. 

June  28.  1974,  July  2,  1976 

Do. 

San  Patricio _ 

Gregory,  city  oi . 

.  480555B . 

15,  1981,  suspended. 

May  16,  1975,  emergerKy  Apr.  15,  1981,  regular;  Apr. 

and  May  15. 1979. 

May  7,  1974  and  Dec.  5,  1975.. 

Do. 

Washington:  Claiti . 

Battle  Ground,  township  of . 

.  530025B- . 

15,  1981,  suspended. 

June  2,  1975,  emergency  Apr.  15,  1981,  regular,  Apr. 

May  24,  1974  and  Dec.  26, 

Do. 

Wisconsin: 

Milwaukee . . 

.  West  Allis,  city  of . 

.  5S0285C . 

15,  1981,  suspended. 

Apr.  17.  1974,  emergerx:y;  Apr.  15.  1981,  regular,  Apr. 

1975. 

Apr.  12.  1974,  July  23.  1976 

Do. 

15,  1981,  suspended. 

and  May  20. 1977. 

■  Certain  Federal  assistance  no  longer  available  in  special  flood  hazard  area. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  }an.  28,  1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  March  25, 1981. 

Richard  W.  Krimm, 

Acting  Administrator,  Federal  Insurance  Administration. 

|FR  Doc.  81-10067  Filed  4-2-81;  8:45  am] 

BILUNG  CODE  6718-03-H 


44  CFR  Part  65 

[Docket  No.  FEMA  6023] 

List  of  Withdrawal  of  Flood  Insurance 
Maps  Under  the  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

summary:  This  rule  lists  communities 
where  Flood  Insurance  Rate  Maps  or 
Flood  Hazard  Boundary  Maps  published 
by  the  Federal  Insurance 
Administration,  have  been  temporarily 
withdrawn  for  administrative  or 
technical  reason.  During  that  period  that 
the  map  is  withdrawn,  the  insurance 
purchase  requirement  of  the  National 
Flood  Insurance  Program  is  suspended. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  755-5585  or 
EDS  Toll  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland,  Room  5150,  451 


Seventh  Street,  SW.,  Washington,  DC 
20410. 

SUPPLEMENTARY  INFORMATION:  The  list 
includes  the  date  that  each  map  was 
withdrawn,  and  the  effective  date  of  its 
republication,  if  it  has  been  republished. 
If  a  flood  prone  location  is  now  being 
identified  on  another  map,  the 
community  name  for  the  effective  map  is 
shown. 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended, 
requires,  at  Section  102,  the  purchase  of 
flood  insurance  as  a  condition  of 
Federal  financial  assistance  if  such 
assistance  is: 

(1)  for  acquisition  and  construction  of 
buildings,  and 

(2)  for  buildings  located  in  a  special 
flood  hazard  area  identified  by  ^e 
Director  of  Federal  Emergency 
Management  Agency 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  of  buildings  in  these  areas 
unless  the  community  has  entered  the 
program.  The  denial  of  such  financial 
assistance  has  no  application  outside  of 


the  identified  special  flood  hazard  areas 
of  such  flood-prone  communities. 

Prior  to  July  1, 1975,  the  statutory 
requirement  for  the  purchase  of  flood 
insurance  did  not  apply  until  and  unless 
the  community  entered  the  program  and 
the  special  flood  hazard  areas  were 
identified  by  the  issuance  of  a  flood 
insurance  map.  However,  after  July  1, 
1975,  or  one  year  after  identification, 
whichever  is  later,  the  requirement 
applies  to  all  communities  in  the  United 
States  that  are  identiHed  as  having 
special  flood  hazard  areas  within  their 
community  boundaries,  so  that,  no  such 
financial  assistance  can  legally  be 
provided  for  buildings  in  the.se  areas 
unless  the  community  has  entered  the 
program. 

The  insurance  purchase  requirement 
with  respect  to  a  particular  community 
may  be  altered  by  the  issuance  or 
withdrawal  of  the  Federal  Insurance 
Administration’s  (FEMA)  official  Flood 
Insurance  Rate  Map  (FIRM)  or  the  Flood 
Hazard  Boundary  Map  (FHBM).  A 
FHBM  is  usually  designated  by  the  letter 
"E”  following  the  community  number 
and  a  FIRM  by  the  letter  "R”  following 
the  community  number.  If  the  FIA 
withdraws  a  FHBM  for  any  reason  the 
insurance  purchase  requirement  is 
suspended  during  the  period  of 
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withdrawal.  However,  if  the  community 
is  in  the  Regular  Program  and  only  the 
FIRM  is  withdrawn  but  a  FHBM  remains 
in  effect,  then  flood  insurance  is  still 
required  for  properties  located  in  the 
identified  special  flood  hazard  areas 
shown  on  the  FHBM,  but  the  maximum 
amount  of  insurance  available  for  new 
applications  or  renewal  is  first  layer 
coverage  under  the  Emergency  Program, 
since  the  community's  Regular  Program 
status  is  suspended  while  the  map  is 
withdrawn.  (For  deflnitions  see  44  CFR 
Part  59  et.  seq.) 

As  the  purpose  of  this  revision  is  the 
convenience  of  the  public,  notice  and 
public  procedure  are  unnecessary,  and 
cause  exists  to  make  this  amendment 
effective  upon  publication.  Accordingly, 


Subchapter  B  of  Chapter  I  of  Title  44  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Present  §  65.6  is  revised  to  read  as 
follows: 

§  65.6  Administrative  withdrawai  of  maps. 

(a)  Flood  Hazard  Boundary  Maps 
(FHBM's). 

The  following  is  a  cumulative  list  of 
withdrawals  pursuant  to  this  Part: 

40  FR  5149  41  FR  17726 

40  FR  17015  42  FR  8895 

40  FR  20798  42  FR  29433 

40  FR  46102  42  FR  46226 

40  FR  53579  42  FR  84076 

40  FR  56672  43  FR  24019 

41  FR  1478  44  FR  S15 

41  FR  50990  44  FR  6383 

41  FR  13352  44  FR  18485 


44  FR  25636  44  FR  31318 

44  FR  34120  44  FR  34120 

44  FR  52835  45  FR  49570 

44  FR  57094  45  FR  52385 

44  FR  12421  46  FR  13695 

44  FR  28051 

(b)  Flood  Insurance  Rate  Maps 
(FIRM’S). 

The  following  is  a  cumulative  list  of 
withdrawals  pursuant  to  this  Part: 

40  FR  17015  43  FR  24019 

41  FR  1478  44  FR  25636 

42  FR  49811  44  FR  12421 

42  FR  64076  45  FR  49570 

2.  The  following  additional  entries 
(which  will  not  apear  in  the  Code  of 
Federal  Regulations)  are  made  pursuant 
to  §  65.6: 


Sute 

Osmmunity  name  and  number 

County 

Hazard  ID  date 

Rescission  date 

.  City  of  St  Johns.  040010A  (E) . 

...  Feb.  13.  1976 _ 

Mtf.  30.  1961.- 

Jan.  3.  1979  _ 

Do.. 

City  of  San  Bnmo,  060326A  (E) 

Do.. 

City  of  San  Mateo,  060328A  (E) 

Oct  17,  1975 

May  14,  1976  „  . 

City  of  Clever,  290600  (E)...... 

July  18.  1975 . 

Do.. 

Aufl.  29.  1975 . 

Do  . 

City  of  Westwood.  290369  (E) 

St  Lous 

M^  28.  1976 _ 

_ do... 

City  of  Howes,  310380  (E) 

Jan.  17, 1975 

City  of  Gage,  400060B  (R) . 

Ellis..._ . . . 

....  June  25. 1976 _ 

City  of  Lo^.  410125A  (E) ... 

Lm .  ... 

Nov.  28,  1975 

Borough  of  Smithfield.  421618  (E) 

Nov.  8,  1974. 

Utah..' . 

. Weber . . . . . 

....  Sept  24.  1976  . 

Washington . 

.  City  of  WaHa  Walla  530197A  (E) . . . 

.  WaHa  wata- . 

....  July  18.  1975 . 

Key  to  Symbols: 

E  The  community  is  participating  in  the  Emergency  Program.  H  wM  remain  in  the  Emergency  Program  arithout  an  FH8M. 

R  The  commursty  is  partidpatirra  in  the  ReguiW  Program. 

1.  The  Community  appealed  its  flood-prone  desigrwtion  and  FIA  determined  the  Community  aould  not  be  inundated  by  a  flood  having  a  one-percent  chance  of  occurrence  in  any 

given  year. 

2.  FIA  determined  the  Community  would  not  be  inundated  by  a  flood  having  a  one-percent  chance  of  occurrence  in  any  given  year. 

3.  The  Flood  Hazard  Boundary  Map  (FHBM)  contained  prinbrig  enors  or  was  mproperty  distributed.  A  new  FH^  wS  be  prepared  and  dstrtiuted. 

4.  The  community  lacked  land-use  authority  over  the  special  flood  hazard  area 

5.  The  FHBM  does  not  accurately  reflect  the  Community's  special  flood  hazard  areas  (i.e..  sheet  flow  flooding,  aalremety  inaccurate  map.  ale.).  A  new  FHBM  aril  be  prepared  and 

distributed. 

6.  The  Flood  Insurance  Rate  Map  was  rescinded  because  of  inaccurate  itorxl  elevations  contained  on  the  map. 

7.  The  Flood  Insurance  Rate  Map  eras  rescinded  in  order  to  re-evaluate  the  mudslide  hazard  in  this  Community. 

8.  The  TAE  or  H&E  Mu  was  tesetoded. 

9.  A  revision  of  the  FHBM  within  a  reasonable  pertod  of  lime  was  not  possible.  A  new  FHBM  w*  be  prepared  and  d»tr touted 

10.  Miscellaneous. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  )an.  28,  1969  (33  FR  17804. 
Nov.  28,  1968],  as  amended,  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  March  25, 1981. 

Richard  W.  Krimm, 

Acting  Administrator,  Federal  Insurance  Administration. 

|FR  Due.  81-10068  Filed  4-2-61;  8:45  am| 

BILLING  CODE  8718-03-M 


44  CFR  PART  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations; 
California,  et  al. 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  Rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 


management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  e^ect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 

addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  755-5585, 


Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevation  for  each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
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of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 


community  or  from  individuals  within 
the  community. 

The  Administrator  has  developed 


criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 


The  final  base  (100-year)  flood  elevations  for  selected  locations  are: 

Final  Base  (lOO-Year)  Ftood  Elevations 


State 


Oty/town/county 


Source  of  flooding 


Location 


#Oepth  in  feet 
above 

ground. 'Elevation 
in  feet  (NGVD) 


Calilomia .  South  San  Erandsco  (City),  San  Mateo  County  Shallow  Flooding .  Intersection  of  South  Lirtden  Avenue  and  North  Canal  *9 

(FEMA-5955).  Street. 

Intersection  of  Chestnut  Avenue  and  Mission  Road .  *34 

Coltna  Creek. .  Approximately  400  feet  east  of  intersection  of  Hickey  *80 

Boulevard  and  El  Camino  Real  (Slate  Route  82). 

Maps  available  for  inspection  at  City  Hal,  400  Grand  Avenue,  South  San  Francisco,  Califomia. 


Connaclicut .  Ansonia.  Qly,  New  Haven  County  (Docket  No.  Naugatuck  Rarer .  Upetream  side  of  Ovision  Street . .  *24 

FEMA-S893).  UpaVeam  side  of  Maple  Street . .  *32 

Upebeam  Ckxporate  Limits . . . .  *41 

Two  Mile  Brook .  Upstream  side  of  Bartholomew  Road  (extended) . .  *240 

Upstream  side  of  dam,  435  feet  downstream  of  State  *265 

Route  243  (Pulaski  Highway). 

Upstream  side  of  dam,  157  feet  upstream  of  State  *286 

Route  243  (Pulaski  Highway). 

Upsbsam  side  of  dam,  690  feet  downstream  of  Ford  *356 

Street. 

Upstream  side  of  Milan  SireeL .  *366 

Maps  available  for  inspection  at  the  Town  Clerk's  Office,  Town  Office  Building,  253  Main  Street  Ansonia,  Cormecticul. 


Florida _  North  Port  (City),  Sarasota  Ckiunty  (FEMA-5955) _  Big  Slough  Canal  arxl  Myakkahat-  At  center  of  McCarthy  Boulevard  crossing .  *17 

chee  Creek. 

Shallow  Flooding .  At  the  intersection  of  Lacey  Street  and  Hablow  Lane .  *1 

Charlotte  Harbor .  At  the  intersection  of  West  Saflord  Terrace  and  Free-  *6 

mont  Street.  . 

(xuff  of  Mexico .  At  the  intersection  of  Ainyer  Creek  and  western  corpo-  *11 

rate  limiL 

Maps  available  for  inspection  at  Municipal  Building,  311  North  Port  Boulevard,  North  Port  Florida. 


Florida .  Palmetto  (City),  Manatee  County  (FEMA-5886) _ Gulf  of  Mexico  (Manatee  River) _  Intersection  of  11th  Street  West  arxl  20th  Avenue  *8 

West. 

Maps  available  for  inspection  at  516  8th  Avenue,  Palmetto,  Florida. 


Georgia. .  Gwinnett  County  (unirxxrrporated  areas)  FEMA-5947....  Beaver  Ruin  Oeek . . .  100  feet  upstream  of  intersection  of  Beaver  Ruin  *862 

Creek  and  Pleasant  HiN  Road. 

.  Intersection  of  Beaver  Ruin  Oeek  and  Mitchell  Road .  *925 

Beaver  Ruin  Oeek  Tributary  No.  1...  300  feet  downstream  of  intersection  of  Beaver  Ruin  *936 

Creek  Tributary  No.  1  arxl  Pirkle  Road. 

Beaver  Ruin  Oeek  Tributary  No.  2...  1,000  feet  dowrstream  of  intersection  of  Beaver  Ruin  *952 

Oeek  Tributary  No.  2  and  Norcross  Tucker  Road. 

Big  Haynes  Oeek .  170  feet  downstream  of  intersection  of  Big  Haynes  *893 

Creek  arxl  Snellville-Loganville  Road. 

Bronxrlow  Oeek .  50  feet  upstream  of  intersection  of  Bromolow  Oeek  *902 

and  West  Liddell  Road. 

Bromolow  Creek  Tributary  No.  1 .  150  feet  upstream  of  intersection  of  Bromolow  Oeek  *9(X) 

Tributary  No.  1  arxl  Davidson  Industrial  Boulevard. 

Bromolow  Creek  Trkxjtary  No.  1.1....  130  feet  upstream  of  intersection  of  Bromolow  Oeek  *960 

.  Tributary  No.  1.1  arxl  Bailey  Drive. 

Camp  Oeek . . .  120  feet  upstream  of  intersection  of  Camp  Oeek  and  *918 

Harmony  Grove  Church  Road. 

Chattahoochee  River .  200  feet  upstream  of  intersection  of  Chattahoochee  *911 

River  and  McGiruiis  Ferry  Road. 

Crooked  Creek .  120  feet  upstream  of  intersection  of  Crooked  Oeek  *886 

and  Spalding  Drive. 

Oooked  Oeek  Tributary  No.  1 .  200  feet  downstream  of  intersection  of  Oooked  Oeek  *920 

Tributary  No.  1  and  Holcomb  Bridge  Road. 

Oooked  Oeek  Tributary  No.  2 .  100  feet  downstream  of  intersection  of  Oooked  Oeek  *925 

Tributary  No.  2  and  Holcomb  Bridge  Road. 

Crooked  Creek  Tributary  No.  2.1 .  40  feet  upstream  of  intersection  of  Oooked  Oeek  *938 

Tributary  No.  2.1  and  Atlantic  Boulevard. 

Crooked  Creek  Tributary  No.  2.1.1 ...  40  feet  upstream  of  conlluetK;e  with  Oooked  Oeek  *942 

Tributary  No.  2.1. 

Gamer  Oeek .  200  feet  upstream  of  intersection  of  Gamer  Oeek  and  *845 

»  Five  Forks  Trickum  Road. 

50  feet  downstream  of  intersection  of  Garner  Oeek  *929 

and  Gamer  Drive. 

Gamer  Creek  Tributary...., .  100  feet  downstream  of  intersection  of  Gamer  Oeek  *979 

Tributary  and  Lilbrun  Oxinth  Church  Road. 

Hale  Oeek .  120  feet  downstream  of  intersection  of  Hale  Creek  *890 

and  Cole  Road. 

Hale  Creek  Tributary .  150  feet  upstream  of  intersection  of  Hale  Oeek  Tribu-  *882 

tary  arxl  Warrior  Trail. 

Ivy  Creek .  200  feet  upstream  of  intersection  of  Ivy  Oeek  arxl  Old  *956 

SiMianee  Road. 

70  feet  upstream  of  imatsadion  of  Jacks  Creak  arxl .. 

Roes  Road. 


Jacks  Oeek. 
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Hnal  Base  (100-Ysar)  Flood  Elevations— Continued 


state 


CMy/town/county 


Soufce  of  lloodng 


Location 


fOaptt)  in  feat 
above 

gRMjnd-'ElevMion 

inleel(NGVD) 


Jackson  Creak .  Intanection  of  Jackson  Oaak  and  canter  of  Lealar 

Road. 

180  foot  downstreom  of  inlorMClioo  of  Creok 

and  Jknmy  Carter  Boutavard. 

Jackson  Creek  Tributary  No.  1 _  100  feat  dowmstraam  of  inlersection  of  Jackson  Creek 

Trt)ut«y  No.  1  and  WM«ns  Road. 

Jackson  Creek  Tributary  No.  2 .  150  feet  upstream  of  intersection  of  Jackson  Creek 

Tr«)utwy  No.  2  and  WWams  Road. 

Lee  Daniel  Creek .  200  feel  upstream  of  interseclion  of  Lea  Daniel  Creek 

and  Bog^  Road. 

Lee  Daniel  Creek  Tributary  No.  1 _ SO  feet  upstream  of  intersection  of  Lee  Daniel  Creek 

Trtiutaiy  No.  1  and  State  Highway  316. 

Lee  Daniel  Creek  Tributary  No.  1.1 ..  50  feet  downstream  of  intersection  of  Lee  Daniel 
Creek  TrtMJtary  No.  1.1  and  State  Highway  120. 

Lee  Daniel  Creek  Tributary  No.  2 _ 120  feel  downstream  of  interseclion  of  Lee  Daniel 


Creek  Trixjtary  Na  2  and  State  Highway  316. 

Little  Suwanee  Creek .  ISO  feet  upstream  of  intersection  of  Suwanee  Creek 

and  Rus^  Road.  . 

No  Business  Creek .  100  feet  downstream  of  intersection  of  No  Business 

Creek  and  Lake  Road. 

50  feet  downstream  of  intersection  of  No  Business 
Creek  and  Springdale  Drive. 


No  Business  Creek  Tributary  No.  1  -  SO  feet  downstream  of  interseclion  of  No  Business 
Creek  Tributary  No.  1  and  Green  Valley  Road. 

North  Fork  Peachtree  Creek .  80  feet  upstream  of  intersection  of  North  Fork  Peach¬ 

tree  Creek  arid  Graves  Road. 


Pew  Creek .  120  feet  upstream  of  intersection  of  Pew  Creek  and 

Huston  Road. 

Pounds  Creek .  100  feel  upstream  of  intetsection  of  Pounds  Creek 

and  Lake  Lucerne  Road. 

too  feet  upstream  of  intersection  of  Pounds  Creek 
and  Pourtds  Drive. 

Redland  Creek .  200  feel  upstream  of  intersection  of  Redtand  Creek 

and  U.S.  Highway  29. 

Shetley  Creek . . . . .  420  feet  dowiistream  of  intersection  of  Shedey  Creek 

and  Old  Norcross  Lawrencevile  Road. 

Shoal  Creek - -  Intersection  of  Shoal  Creek  and  Paper  Ml  Road . 

Singlalon  Creek _  Intersection  of  Singlelon  Creek  and  center  of  State 

Highway  120. 

Suwanee  Creek- . . .  100  feet  upstream  of  inlersection  of  Suwanee  Creek 

and  Old  Suwanee  Road. 

SuwaneeCreek  Trtxilary  No.  1 _ Area  adiacent  to  the  City  of  Buford  corporate  Kmils 

upstTMm  of  U.S.  Highway  23. 

Sweetwater  Creak .  50  feet  downstream  of  intersection  of  Sweetwater 

Creek  and  Cruse  Road. 

25  feet  upstream  of  intersection  of  Sweetwater  Creek 
and  Mcbaniel  Road. 

Turkey  Creek .  50  feel  upstream  of  intersection  of  Turkey  Creek  and 

Oak  Road. 

Watson  Creek .  50  feel  upstream  of  intersection  of  Watson  Creek  and 

Hewett  Road. 

Wildcat  Creek .  20  feet  downstream  of  intersection  of  Wildcat  Creek 

and  Russel  Road. 

Wolf  Creek .  160  feet  upstream  of  intersection  of  Wolf  Creek  and 

State  Highway  120. 

Yellow  River .  200  feet  upstream  of  intersection  of  Yelow  River  arvl 

U.S.  Highway  78. 

100  teet  upstream  of  intersection  of  Yelow  River  and 
Colins  HM  Road. 

200  feet  downstream  of  intersection  of  Yelow  River 


and  State  Highway  20. 

Yelow  River  Tributary  No.  1 .  100  feet  upstream  of  intersection  of  Yelow  River 

Tributary  No.  1  arul  Creekview  Drive. 

Yellow  River  Tributary  No.  2 .  100  feel  upstream  of  intersection  of  Yelow  River 

Tributary  No.  2  and  Five  Forks  Trickum  Road. 

Yellow  River  Tributary  No.  3 .  50  teet  upstream  of  intersection  of  Yelow  River  Tribu¬ 

tary  No.  3  arxl  Five  Forks  Trickum  Road. 


Maps  available  for  inspection  at  Planning  Department,  County  Administration  Building,  Lawrencevile,  Georgia. 


Illinois .  (C),  Batavia.  Kane  County  (Docket  No.  FEMA-5955) .  Fox  River _ _ _  About  3,000  feet  downstream  of  Fabyan  Forest  Pre¬ 

serve  Island  Road. 

Just  upstream  of  North  Batavia  Dam _ 

At  upstream  corporate  limits _ _ 

Mahoney  Creek .  Ckxifluence  with  Fox  River _ 

About  600  feet  dowrtstream  llinois  Route  25 . 

About  100  feet  upstream  Burlington  Northern  ralroad . 

'  About  50  feet  upstream  Pirw  Street . 

About  50  feet  upstream  Forest  Averxje . 

About  750  feet  downstream  of  Radiant  Road _ 

About  100  feet  downstream  Gabion  SpMway . 

Upstream  erxl  of  (labion  SpMway . 

About  150  feet  upstream  WIson  Street . 

About  50  feet  upstream  Burlington  Northern  ralroad _ 

Just  downstream  Kirk  Road . 


'853 

*020 

•903 

•931 

*877 

*901 

*935 

*886 

*947 

*740 

*897 

*922 

*945 

*900 

*816 

*901 

*906 

*896 

*931 

*901 

*961 

*1003 

*859 

*914 

*895 

*900 

*972 

*906 

•813 

*935 

*976 

*917 

*879 

*886 


*659 

*668 

*670 

*659 

*660 

*675 

*692 

*702 

*707 

*709 

*715 

*725 

*730 

*738 
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Hnal  Base  (100-Year)  Fkxxi  ElevatkMis— Continued 

IIIDepth  In  feet 

state 

City/town/county  Source  of  flooding 

Location  . 

grourxt.’Elevation 

in  feet  (NGVD) 

Maps  available  lor  inspaction  at  the  City  Comptroller's  Office,  Muradpel  Building.  101  Nonh  Island  Avenue,  Batavia,  Illinois. 

IMrKiis _ _ _ 

. .  (V),  Chatham,  Sangamon  County  (Dockel  No.  FEMA-  Polecat  Creek- . 

.  About  2,600  feet  doemstream  State  Route  4 . . 

•572 

5955). 

Approximately  320  feet  upstream  of  State  Route  4 . 

•577 

Just  upstream  of  Downing  Drive . 

•585 

About  1,800  feet  upstream  Downing  Drive . 

•M7 

Maps  available  for  inspection  at  the  Village  HaM,  117  East  Mutbeny,  Cbathain,  Illinois. 

• 

Illinois _ _ 

_  (V).  Durand,  Winnebago  County  (Docket  No.  FEMA-  South  Branch  Otter  Creak . . . 

.  Just  downstream  Chicago,  Milwaukee.  St.  Paul  and 

•755 

5955). 

Pacific  Railroad. 

About  1,300  feet  upstream  Center  Road . 

•767 

North  Branch  Otter  Creek . — . 

.  About  1,200  feet  downsbeam  Mulvain  Street . 

•755 

Just  upstream  Mulvain  Street . 

•759 

About  1,600  feel  upstream  Mulvain  Street . 

•759 

Maps  available  for  inspeclion  at  the  VMage  HaU.  308  West  Main  Street  Durand,  Illinois. 

*578 

FEMA-5955). 

Just  downstream  of  County  Highway  96 . . 

•581 

At  upstream  corporate  limits . . 

•588 

Maps  available  lor  inspeclion  at  the  Village  HaU,  Pleasant  Plains,  lUinoe. 

No.  FEMA-5955). 

Just  upstream  SL  Charles  Dam . . . . . . 

•691 

At  the  oonfluenca  of  Ferson  Creek . . . . . 

•692 

About  1.3  miles  upstream  of  the  confluerxie  with 

•693 

Ferson  Creek. 

Ferson  Creek. . 

..  Just  upstream  State  Route  31 . . . 

•693 

About  1.2  miles  upstream  of  State  Route  31 . . . 

'  •706 

7lh  Avenue  Creek . 

..  Just  upstream  of  Riverskfe  Avenue . 

•682 

Just  upstream  7th  Avenue.- . - . 

•710 

Just  downsteam  Tyler  Road . — . 

•733 

7th  Avenue  Creek  Tributary  . 

..  At  the  confluence  with  7th  Avenue  Creek . 

•719 

Just  downstream  of  West  Main  Street..  -  .... 

•725 

About  too  feet  upstream  of  State  Avenue . 

•731 

.  State  Street  Creak . 

..  At  confluence  with  Fox  River . 

•691 

At  confluence  of  State  Street  Creek  Tributary . . 

•723 

Just  downstream  Chicago  and  North  Western  Railroad .. 

•726 

State  Street  Creek  Tributary . 

-  About  450  feet  downstream  15th  Street . 

•732 

About  225  feet  upstream  t5th  Street . 

•744 

1  Maps  available  for  inspection  at  the  Engineering  Department  Municipal  Building.  2  East  Main  Street  SL  Charles,  lINnots. 

5843). 

About  3,600  feet  upstream  of  22tst  Avenue- . . 

•635 

About  4,700  feet  downstream  of  State  Route  2 . 

•645 

About  1,950  feet  downstream  of  State  Route  2 . 

•655 

Just  upstream  of  State  Route  2 . 

•661 

About  2,700  feet  upstream  of  State  Route  2 . 

•666 

Main  Beaver  Dam  Ditch . 

..  Just  upstream  of  Interstate  65 . 

•678 

Just  downstream  of  Stats  Route  53 . 

•679 

Upstream  side  of  Crown  Point  corporate  limits . 

•688 

Just  upstream  of  Conrail  located  1.3  miles  upstream  of 

•690 

Crown  Point  corporate  limits. 

Just  upstream  of  Blame  Street . 

•693 

Just  downstream  of  tOtst  Averxie 

•700 

Main  Beaver  Dam  Ditch  Tributary 

At  mouth . 

•690 

BL. 

About  1,700  feet  ivstream  of  U.S.  Route  231  — . 

•693 

Main  Beaver  Dam  Ditch  Tributary 

At  mouth . — 

•691 

BN. 

Downstream  side  of  1 17th  Avenue . . . . . . 

•693 

Main  Beaver  Dam  Ditch  Tributary 

At  mouth . . . 

•688 

UP. 

Just  upstream  of  Conrail . 

•691 

Just  downstream  of  Summit  Street . 

•691 

Main  Beaver  Dam  Otch  Tributary 

At  mouth . 

•679 

BE. 

Just  upstream  109th  Avenue . 

•684 

Just  upstream  of  1 1 3th  Avenue 

•690 

Just  downstream  of  U.S.  Route  231 . 

•691 

Just  upstream  of  U.S.  Route  231 . . . 

•701 

Main  Beaver  Dam  Ditch  Tributary 

At  mouth . 

•690 

BV. 

Just  downstream  of  113th  Averxia 

•691 

Bruce  Ditch . 

..  At  mouth . 

•634 

Just  downstream  of  2t9th  Avenue 

•637 

Just  upstream  of  Conrail . 

•640 

Just  downstream  of  205th  Averxje 

•651 

Just  downstream  of  Belshaw  Road . 

•657 

About  6,000  feel  downstream  of  t81st  Avenue . 

•665 

Just  downstream  of  181st  Avenue . 

•674 

Just  dowrrstream  of  Parrish  Avenue  located  2,550  feet 

•679 

upstream  of  IBtst  Avenue. 

Just  upstream  of  Parrish  Avenue  located  5,000  feet 

•689 

upstream  of  t8tst  AveiHja. 

♦ 

About  6,850  feet  upstream  of  t8tst  Avenue . . 

•695 

Bryant  Ditch . 

...  At  mouth . 

•646 

About  250  feet  upstream  of  t89th  Avenue . . 

•651 

Just  upstream  of  Slate  Route  2 . 

•664 

Just  downstream  of  a  farm  road . 

•665 

Just  upstream  of  a  farm  road . ., . 

•670 

About  1,200  feet  downstream  of  173rd  Avenue . 

•680 

Just  upstream  ol  173rd  Avenue . 

•683 

About  6,900  feet  upstream  of  t73rd  Avenue . 

•693 
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Final  Base  (100-Year)  Flood  Elevations — Continued 


State 


City/town/county 


Source  of  flooding 


Location 


rOepth  in  feet 
above 

grouTNf. ‘Elevation 
in  feet  (NGVD) 


Bull  Run . . . . .  Just  upstream  of  White  Oak  Avenue _ 

About  8,050  feet  upstream  of  101st  AveiHie . 

Bull  Run  Tributary . . At  rnouih . . . 

Just  upstream  of  101st  Avenue . . 

About  2,000  feet  upstream  of  101st  Avenue _ 

Cedar  Creek . .  At  month . . 


Just  upstream  of  211th  Avenue . . . 

Just  downsbeam  of  205th  Avenue  .  . 

Just  upstream  of  Belshaw  Road. 

Just  upstream  of  Louisville  arxl  NashviNe  Railroad . 

About  1,300  feet  upstream  of  176th  Avenue . 

About  1,800  feet  upstream  of  171st  Avenue . 

About  200  feet  downsbeam  of  161st  Avenue . 

Just  upstream  of  161st  Averxie . 

About  3,600  feet  upsbeam  of  153rd  Avenue . 

Deep  River. - -  About  2,350  feet  downsbeam  of  Randolph  StreeL . 

Downsbeam  Hobart  corporate  limits . 

Upsbeam  Hobart  corporate  limits . 

About  500  feet  upsbeam  of  Answorth  Road . 

About  400  feet  upsbeam  of  Grand  Trunk  Western 
Railroad. 


Just  upsbeam  of  Old  Lincoln  Way . . 

Just  upsbeam  of  U.S.  Route  30 . . 

About  2.0  miles  upsbeam  of  U.S.  Route  30  . . . 

,  Just  upstream  of  101st  Avenue _ _ _ 

Deer  Creek .  . . .  Merrillvitle  corporate  limits _ _ 

About  1,500  feet  downsbeam  of  109th  Avenue _ 

Just  upstream  of  109th  Avenue . . 

About  2,450  feet  upsbeam  of  109th  Avenue . 

Dinwiddie  Ditch _ _ _  At  mouth . . . 

About  1,800  feet  downsbeam  of  State  Route  2 . 

Just  upsbeam  of  State  Route  2 . 

About  2,450  feet  upsbeam  of  State  Route  2 . 

Foss  Ditch .  At  mouth . 

About  3,000  feet  downsbeam  of  dark  Street . 

Just  upstream  of  Clark  Sheet . . . . 

About  10,000  feet  upstream  of  Clark  Sbeel . . — 

Griesel  Ditch . . .  At  mouth . . 


Kankakee  River _ 


McConnel  Ditch. 


Niles  Ditch _ 

Niles  Ditch  Tributary  NT 
Niles  Ditch  Tributary  NS 


Redwing  Tributary. 


Shilling  Ditch. 


Singleton  Ditch. 


Just  upstream  of  201sl  Avenue _ 

Just  upsbeam  of  Stale  Route  55 . . 

About  4,300  feet  dowrtstream  of  State  Route  2 _ 

Just  upstream  of  State  Route  2 . . 

About  3,300  feet  upsbeam  of  State  Route  2 . . 

Just  downstream  of  173id  Avenue . . 

About  4,100  feet  upstream  of  173rd  Avenue . . 

Just  downstream  of  163rd  Avenue . . 

Indiana-lllinois  Slate  Boundary . . 

About  2,000  feel  upstream  of  U.S.  Route  41 _ 

About  1,000  feet  downstream  of  State  Routs  55 _ 

About  500  feet  upsbeam  of  Interstate  65 . . 

At  upstream  county  boundary . . 

About  4.8  miles  upstream  of  Clay  Road _ 

At  rrr3»th . 

Upstream  Lowell  corporate  limits 

About  4,300  feel  upstream  of  171st  Street . 

Just  downsbeam  of  Morse  Street  located  6,250  feet 
'  upstream  of  171st  StreeL 

At  foouth . 

Just  upstream  of  Crxvail . . 

About  3,000  feel  upstream  of  129lh  Avenue _ 

At  InOUth . . 

About  7,600  feel  upstresm  of  rrwuth _ 

At  mr-'fth . . 

About  1,950  feet  downstream  of  129lh  Avenue _ 

Just  upstream  of  129th  Avenue . . 

Just  upstream  of  Iowa  Street . . 

About  1,200  feet  upstream  of  Stale  Route  53 _ 

At  mouth . . 

Just  upsbeam  of  Chase  Street . . 

About  2,200  feel  upstream  of  Chase  Street _ 

Just  upstream  of  Belshaw  Road _ _ 

Just  downstream  of  State  Route  2 _ _ 

At  upsbeam  Schererville  corporate  limits _ 

About  920  feel  upstream  of  upstream  Schererville 
cixporate  limits. 

About  980  feet  upstream  of  upstream  Scherervile 
corporate  limits. 

Abrxit  2,060  feet  upstream  of  Schererville  corporate 

Just  upstream  of  State  Line  Road . 

Just  upstream  of  U.S.  Route  41 _ 

Just  downstream  of  Colfax  Street _ 

Just  upstream  of  Chase  Street _ 

Just  upstream  of  State  Route  55 _ _ 

Just  downstream  of  Interstate  65 . . 

About  3,200  feet  downstream  of  State  Route  2 . 

Just  upstream  of  State  Route  2 . . 

Just  upsbeam  of  173rd  Avenue . . 

At  moimi . . 


*679 

•681 

*681 

*682 

*683 

‘636 

*641 

*647 

*656 

*656 

*672 

*675 

*681 

*688 

*688 

*602 

*603 

*614 

*622 

*630 

*638 

*643 

*650 

*675 

*675 

*685 

*690 

*697 

*646 

*655 

*663 

*672 


*702 

*704 

*637 

*641 

*645 

*655 

*666 

*675 

*681 

*695 

*710 

*630 

*635 

*640 

*645 

*649 

*650 

*671 

*673 

*675 

*682 

*676 

*679 

*679 

*679 

*681 

*679 

*685 

*694 

*697 

*703 

*648 

*651 

*660 

*666 

*676 

*651 

*656 

*659 

*662 

*630 

*634 

*636 

*641 

*644 

*646 

*650 

*654 

*658 

*642 


Spring  Run. 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


state 


City/town/county 


Source  of  flooding 


Location 


#Depth  in  feet 
above 

ground. 'Elevation 
in  feet  (NQVD) 


Just  downstream  of  East  West  County  Road .  *647 

About  1,800  feet  downstream  of  Belsbaw  Road .  ‘655 

Just  upstream  of  Belshaw  Road .  *664 

Just  upstream  of  State  Route  2 .  *669 

About  3,400  feet  downstream  of  169th  Avenue .  *676 

,  Just  upstream  of  169th  Avenue .  *685 

Just  upstream  of  165th  Avenue .  *690 

Just  upstream  of  159th  Avenue .  *702 

About  2,100  feet  upstream  of  159th  Avenue .  *710 

Just  upstream  of  153rd  Avenue .  *718 

Just  downstream  of  145th  Avenue .  *729 

Sprout  Ditch .  Upstream  Hobart  corporate  limits .  *614 

About  2,750  feet  downstream  of  69th  Avenue .  *620 

Just  upstream  of  69th  Avenue .  *631 

About  2,000  feet  downstream  of  Colorado  Street .  *641 

Just  upstream  of  Colorado  Street .  *652 

Just  upstream  of  Ok)  Lincoln  Way .  *657 

About  6,000  feet  upstream  of  Old  Lincoln  Way .  *669 

Sprout  Ditch  Tributary  SU .  At  mouth .  *617 

Just  downstream  of  Grand  Trunk  Western  Raikoad .  *627 

Just  upstream  of  Grand  Trunk  Western  Railroad .  *636 

Just  upstream  of  private  drive  located  400  feet  up-  *641 

stream  of  Old  LuKoln  Way. 

About  2,000  feet  upstream  of  Old  Lincoln  Way .  *651- 

Sprout  Ditch  Tributary  SV .  At  mouth .  *636 

About  850  feet  upstream  of  mouth .  *640 

Just  upstream  of  Old  Lincoln  Way .  *646 

About  2,550  feet  upstream  of  Old  Lincoln  Way .  *655 

About  4,800  feet  upstream  of  Old  Lincoln  Way .  *666 

Stony  Run .  At  mouth .  *661 

Just  upstream  of  165th  Avenue  *666 

Just  upstream  of  157th  Avenue  -  *674 

Just  upstream  of  Clay  Street....  *676 

About  750  feet  upstream  of  145th  Avenue .  *681 

Just  upstream  of  Iowa  Street ...  *668 

About  200  feet  upstream  of  Interstate  65 .  *695 

About  2,900  feet  upstream  of  Interstate  65 . . .  *706 

Just  upstream  of  Delaware  Street  *709 

Just  downstream  of  137th  Avenue  *709 

Middle  Branch  Stony  Run . .  At  mouth .  *669 

Just  upstream  of  Hancock  Street  *672 

Just  upstream  of  145th  Avenue  .  _  *675 

About  3,200  feet  upstream  of  145th  Avenue— .  *681 

East  BratKh  Stony  Run . .  At  mouth . . .  *669 

About  3,150  feet  upstream  of  ISTth  Avenue . . -  *675 

Just  dovimstream  of  U.S.  Route  231 . . .  *682 

Just  upstream  of  Conran  near  U.S.  Route  231 . . .  *685 

Just  downstream  of  137th  Avenue..— .  *692 

Just  upstream  of  Montgomery  Street . . .  *696 

About  2,750  feet  downstream  of  129th  Avenue .  *705 

Just  upstreem  of  129th  Avenue .  *710 

Just  upstream  of  ConraS  located  about  2,050  feet  *715 

upstream  of  129th  Avenue. 

About  1.0  mite  upstream  of  129lh  Avenue .  *718 

Stony  Run  Tributary  ES .  At  mouth .  *688 

About  3,100  feet  upstream  of  mouth .  *689 

About  4,000  feat  upstream  of  mouth .  *695 

Stony  Run  Tributary  ET . .  At  mouth .  *661 

About  1,050  feet  upstream  of  Randolph  Road .  *665 

Turkey  Creak . . . - .  At  Merrillville  corporate  limits ...  *626 

Just  upstream  of  Conran .  *629 

Just  upstream  of  State  Route  73  *631 

About  1,300  feet  upstream  of  State  Route  73 .  *632 

New  EMoM  Tributary .  At  mouth .  *626 

Just  upstream  of  Burr  Street....  ‘632 

Just  downstream  of  Conran  „....  ‘634 

Just  upstream  of  Conrail .  *640 

About  2,100  feet  upstream  of  Conrail .  *640 

West  Creek .  At  mouth .  *632 

Just  upstream  of  223rd  Avenue .  *636 

Just  upstream  of  State  Route  2  .  *647 

Just  upstream  of  197th  Avenue  „  *655 

Just  upstream  of  185th  Avenue  *660 

Just  downstream  of  151st  Avenue- .  *666 

Just  upstream  of  135th  Avenue  *670 

Just  downstream  of  1 1 7th  Avenue .  *673 

About  2,700  feet  upstream  of  109th  Avenue .  *674 

West  Creek  Tributary  WJ . At  mouth .  *674 

Just  upstream  of  Conran .  *677 

Just  upstream  of  U.S.  Route  231  *681 

About  3,900  feet  upstream  of  U.S.  Route  231 .  *683 

Just  downstream  of  117th  Avenue .  *691 

West  Creek  Tributary  WT .  At  rflbuth .  *657 

About  2,600  feet  upstream  of  mouth .  *663 

Just  upstream  of  185th  Avenue .  *668 

About  3,400  feet  upstream  of  185th  Avenue .  *680 

Just  downstream  of  private  road  located  2,900  feet  *689 

downstream  of  White  Oak  Avenue. 
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Final  Base  (100-Year)  Flood  Elevations — Continued 


state 


City/town/county 


Source  of  flooding 


Location 


itOepth  in  feet 
above 

ground.'Elevation 
in  feet  (NGVO) 


Just  upstream  of  private  road  located  2,500  feet 
downstream  of  White  Oak  Avenue. 

Just  downstream  of  White  Oak  AveiHie . 

West  Creek  Tributary  WS .  At  mouth . 

Just  upstream  of  165th  Avenue . 

About  2,600  feet  downstream  of  White  Oak  Avenue _ 

Just  upstream  of  White  Oak  AverHie . 

Just  downstream  of  157th  Street 

West  Creek  Tributary  WX .  At  mouth . 

Just  dowrtstream  of  dam . 

Just  upstream  of  dam . 

Just  upstream  of  Sheffield  Road _ 

About  2,000  feet  upstream  of  Sheffiefd  Road _ 

At  Indiana-lltinois  State  Boundary . . 

West  Creek  Tributary  WY .  At  mouth . . 

About  1,800  feet  upstream  of  mouth _ 

About  1,100  feet  downstream  of  Calumet  Road _ 

Just  downstream  of  Caktment  Road . . 

West  Creek  Tributary  WZ .  At  mouth . . 

Just  downstream  of  Brunswick  0am . . 

Just  upstream  of  Brunswick  Dam . . 

About  1,700  feel  downstream  of  Calumet  Road _ 

Just  dowrtstream  of  Calumet  Road . . 


Maps  available  for  inspection  at  the  County  Commissioner's  Office,  Lake  County  Government  Complex,  2293  North  Main  Street  Crown  Point  Indiana  46307. 


•695 

•695 

•663 

•674 

•680 

•694 

•703 

•663 

•669 

•678 

•684 

•692 

•701 

•667 

•671 

•661 

•686 

•670 

•676 

•689 

•695 

•TOO 


Louisiana. 


Unincorporated  areas  of  Ascension  Parish  (FEMA- 
5886). 


Mississippi  River _ Just  upstream  of  Ascension/St  James  Parish  Une _ 

Just  downstream  of  Ascension/Iberville  Parish  Line _ 

Bayou  Frarxxiis _ Just  upstream  of  State  Highway  22 _ 

Just  upstream  of  State  Highway  431 _ 

Just  upstream  of  U.S.  Highway  61 . . 

Just  downstream  of  State  Highway  939 . . 

Bayou  Conway _ Just  downstream  of  State  Highway  22 _ 

Just  downstream  of  State  Highway  941 _ 

Just  upstream  of  State  Highway  932 . . 

New  River .  Just  upstream  of  State  Highway  935 . . 

Just  upstream  of  State  Highway  431 . . 

Just  downstream  of  U.S.  Highviray  61 . . 

Just  downstream  of  State  Highway  73 . 

North  BrarK:h  of  Grand  Goudine _ Just  downstream  of  State  Highway  74 . 

Middle  Brartch  of  Grand  Goudine _ Just  downstream  of  State  Highway  74  (near  its  inter¬ 

section  with  State  Highway  73). 

Southern  Branch  of  Grand  (3ou-  Just  upstream  of  State  Highly  73 . . 


dine. 

Bayou  Narcisse . Just  downstream  of  State  Highway  938 

.  Just  downstream  of  State  Highway  44 .. 

Just  upstream  of  U.S.  Highway  61 . 

Black  Bayou .  Just  upstream  of  State  Highway  431 . 

Just  downstream  of  State  Highway  934 
Smith  Bayou .  Just  downstream  of  State  Highway  940 


Maps  available  for  inspection  at  Ascension  Parish  Courthouse,  Donaldsonville,  Louisiana  70346. 


•33 

•36 

•5 

•6 

•7 

•11 

•6 

•8 

•10 

•6 

•8 

•10 

•16 

•13 

•13 

•14 

•8 

•9 

•11 

•8 

•9 

•11 


Maine. 


Windham,  Town,  Cumberland  County  (Docket  No.  Presumpscot  River .  Downstream  Corporate  Limits . . 

FEMA-5955).  South  Windham  Dam  (Downstream) . . 

Madison  Street  (Upstream) _ 

Little  Fads  Dam  (Downstream) _ 

State  Route  202  (Upstrearh) _ 

Newhad  Dam  (Downstream) _ 

Gambo  Road  (Downstream) . . 

Dundee  Dam  (Downstream) . . 

Dundee  Dam  (Upstream) _ 

Great  Fads  Btid^  (Downstieam) _ 

Gotham  Dam  (Upstream) . . 

240'  downstream  of  Eel  Weir  Power  ^tion _ 

Ditch  Brook .  Varney's  Mid  Dam  (Upstream)....  L  _ 

(xtavel  Pit  Road  (Upstream) .  . ...... 

1,150'  upstream  of  (aravel  Pit  Road . . 

''  Coffins  Pond  Dam  (Upstream) _ _ _ _ 

Mil  Pend  Dam  (Downstream) . . 

Sebago  Lake . . .  Entire  Shoreline  within  comniunity _ 

Little  Sebago  Lake _  Entire  Shoreline  within  community _ 

Mil  Pond _ _ Entire  Shoreline  within  commurity _ 

Collins  Porid _  Entire  Shoreline  within  community _ 


Maps  available  for  inspection  at  the  Office  of  the  Code  Enforcer,  Wirtdham  Town  Offices,  South  Windham,  Maine. 


•77 

•82 

•95 

•97 

•115 

•118 

•140 

•144 

•190 

•193 

•225 

•226 

•231 

•245 

•255 

•273 

•280 

•268 

•288 

•285 

•273 


Massachusetts . .  Belchertown,  Town,  Hampshire  County  (Docket  No. 

FEMA-5853). 


Swift  River .  Downstream  Ckirporate  Limits . . 

Downstream  side  of  Central  Vermont  Ralroad _ 

Upstream  aide  of  River  Street . - . 

Upstream  side  of  dam  upstream  of  River  Street . 

Upstream  side  of  Boston  and  Maine  Ralroad . 

Approximately  0.38  mie  upstream  of  Boston  and 
Maine  Ralroad. 

Bachelor  Brook .  Downstream  CXirporate  Limits . 

Upstream  1st  Private  Road . 

Beaver  Dam  approximately  2.2  titles  upstream  of 
Corporate  Limits. 

Upstream  aide  of  Bay  Road . 

Approximalely  0.48  mIe  upstream  of  Bay  Road _ 

Confluence  with  Swift  Rivw _ 


•310 

•314 

•331 

•343 

•351 

•366 


•273 

•284 

•299 

•309 

*309 

•317 


Jabish  Brook. 


r 
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ground.  *  Elevation 

in  feet  (NGVD) 

1 

Downstream  Bradwell  Street . 

1  *330 

Downstream  side  of  Boston  and  Maine  Railroad . 

I  *369 

Downstream  side  of  Private  Drive . . 

*380 

• 

Downstream  side  of  Dam . 

*414 

Upstream  side  of  Aldrich  Streel 

*420 

Upstream  side  of  Jabish  Street. 

*438 

Upstream  Sargent  Street . . 

•460 

Approximately  100  feet  upstream  of  Allen  Street . . 

*531 

1  Maps  available  tor  inspection  at  the  Office  of  the  Town  Cterfc,  Belchertown.  Massachusetts. 

*71 

Just  dowTMtream  Mill  Street . - . 

*72 

Upsream  corporate  limit . 

*76 

Bear  Meadow  Brook . 

.  About  500  feet  downstream  of  Haverhill  Street . 

• 

About  1.0  mile  upstream  of  Haverhill  Street . . . 

*76 

Aberiona  River . 

.  (Xiwnstream  corporate  limit . 

*67 

Just  downstream  of  West  Street  culvert . 

*82 

Divergence  with  North  Spur  Aberiona  River . . . . 

*85 

North  Spur  Aberjona  River _ 

_  Downstream  coiporate  limit . 

*75 

Just  upstream  of  West  Street.. 

*81 

Just  upstream  of  Willow  Street 

*85 

Walkers  Brook . 

.  Downstream  coiporate  limit . 

*79 

Just  downstream  of  Harvest  Road . . 

*84 

Just  downstream  of  Ash  Street . 

*87 

1  Maps  available  for  inspection  at  the  Tomx  Hall.  Town  Clerk's  Office,  16  Lowell  Street  Reading,  Massachusetts  01867 

Michigan . 

.  (Twp.),  Canton,  Wayne  County  (Docket  No.  FEMA-  Fellows  Creek . 

. At  Palmer  Road . . . . 

*659 

5955). 

About  400  feet  upstream  Cherry  HiH  Road . 

*670 

Just  downstream  Elmhurst  Road . 

*682 

About  700  feet  upstream  Ford  Road . 

*687 

Green  Meadows  Drain . 

.  At  mouth  at  Tonquish  Creek . 

*684 

About  2,100  feet  upstream  Fleet  Road . 

*688 

Tonquish  Creek . 

_  About  2,700  feet  downstream  Ldley  Road . 

*675 

Just  downstream  Joy  Road . 

*692 

Willow  Creek . 

.  At  downstream  corporate  limits. 

*667 

Just  upstream  Warren  Road . 

*689 

Just  downstream  Canton  Center  Road . 

*707 

1  Maps  available  for  inspection  at  the  Office  of  the  Clerk,  Canton  Township  HaH,  1150  South  Canton,  Canton,  Michigan. 

•1,163 

'  '5955). 

Just  downstream  of  the  Northwest  Paper  Company's 

*1,167 

dam. 

Just  upstream  of  the  Northwest  Paper  (^party's 

*1,177 

dam. 

At  the  upstream  corporate  limit . 

*1,178 

Rice  Lake . 

.  Shoreline . 

*1,178 

1  Maps  available  for  inspection  at  the  City  HaN.  Brair>erd,  Minnesota. 

B  Minnesota . 

_ (C),  Crosby,  Crow  Wing  County  (Docket  No.  FEMA-  Serpent  Creek . 

.  About  100  feet  downstream  of  the  Soo  Line  raikoad . — 

*1,237 

1 

5955). 

Just  upstream  of  the  Soo  Line  railroad . 

*1,240 

1 

Just  downstream  of  Main  Street . 

*1,242 

1 

Just  upstream  o*  First  Street  South .... 

*1,246 

1 

Just  downstream  of  Fourth  Street  South 

*1,247 

1 

Serpent  Lake . 

.  At  the  shoreline . 

*1,249 

1  Maps  available  for  inspection  at  the  City  Hall,  Crosby.  Mirmesota. 

•810 

'  ^5). 

About  50  <eet  upstream  of  State  Highway  250 . 

*825 

About  140  feet  upstrecun  Chicago,  Milwaukee,  SL  Paul 

*838 

and  Pacific  Railroad  (near  West  Elmwood  Street). 

About  120  feet  downstream  of  dam . 

*843 

* 

Just  upstream  of  dam . 

*860 

At  upstream  corporate  limit . . 

*861 

1  Maps  available  for  inspection  at  the  City  Hall.  P.O.  Box  333.  Lanesboro,  Mirinesota. 

•1,077 

5955). 

About  0.5  mile  upstream  from  North  Main  Street . 

*1,081 

^  Maps  available  for  inspection  at  the  City  HaH,  101  North  M^n  Street,  Medford.  Mirmesota. 

1  Minnesota . 

.  Norman  Oxinty  (unincorporated  areas)  (FEMA-5955)...  Red  River  of  the  North . 

.  Intersection  of  County  Road  102  and  Ckxjnty  State  Aid 

*865 

1 

Highway  17. 

■ 

Intersection  of  County  Road  106  and  Ckiunty  Road 

*877 

■ 

195. 

■ 

Wild  Rice  River . 

.  Intersection  of  County  Road  108  and  County  State  Aid 

*869 

1 

Highway  25. 

Intersection  of  County  State  Aid  Highway  25  and 

*896 

■ 

Oxmty  State  Aid  Highway  20. 

^  Maps  available  for  inspection  at  Norman  County  Courthouse.  Ada,  Minr)e80ta. 

H  Minnesota . 

•1,181 

1 

5955). 

^  Maps  available  for  inspection  at  the  City  HaH,  P.O.  Riverton  Road,  Riverton,  Minnesota. 

H  Minr>esota . 

I 
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Maps  available  lor  inspection  at  the  City  Hall,  Shelly.  Minnesota. 


Minnesota . .  (C),  Spring  Valley,  FWinore  County  (Docket  No.  Sprirtg  Vallsy  Creek.. 

FEMA-S955). 


Eastern  Titbutaiy . 


Western  Tributary .. 


Eastern  corporate  fenits . . . . . . 

Just  dowmstream  ol  U.S.  Highiray  16 _ 

About  160  toet  upstream  ol  U.S.  Highway  16 _ 

Just  upstream  ol  West  Park  Street . . . . 

About  180  leet  downstream  ol  an  abatulonad  railroad.... 

Just  upstream  ol  an  abartdoned  railroad . 

Western  corporate  limits . . . 

Just  downstream  ol  Main  Street . . . 

Just  upstream  ol  Unnamed  Road . . 

About  ISO  leet  upstream  ol  Territorial  Road _ 

Southern  corporate  imits . . 

.  About  30  leet  downstream  ol  West  High  Street _ 

About  30  feet  downstream  ol  Territorial  Road  (second 
crossing). 

About  110  feet  downstream  ol  County  Highway  12 _ 

Southern  corporate  limits . . 


Maps  available  lor  inspection  at  the  Municipal  Building,  112  West  Owrtland,  Spring  Valley,  Minnesota 


Montana .  Big  Horn  County  (unincorporated  areas)  (FEMA-  Tongue  River  Below  Dam _ 

5955). 

Tocigue  River  Above  Dam . 

Maps  available  lor  irrspection  at  Big  Horn  County  Courthouse,  121  West  3rd,  Hardin,  Montana 


Montana .  Lodge  Grass  (Town).  Big  Horn  County  (FEMA-5955)....  Lodge  Grass  Creek  Overflow 

Down  Main  Street 
Lodge  Grass  Creek  Overflow  Ortio 
Harding  Avenue. 

Maps  available  lor  inspection  at  City  Hall,  12  Hester  Avenue,  Lodge  (irass,  Montana. 


Now  Jersey _  Ramsey  (Borough).  Bergen  County  (FEMA-5955) _  Ramsey  Brook . . . 


Valentine  Brook. . 

Valentine  Brook  Tributwy  No.  1 _ 

Valentine  Brook  Ttflxitary  No.  2 _ 

Masonicus  Brook _ 

Darlington  Brook  TiflMlanr _ 

Maps  available  lor  inspection  at  Ctark's  Ollice,  Oty  Hall.  33  N.  Central  Avenue,  Ramsey,  New  Jersey. 


New  Jersey.. . .  Roseland  (Borough),  Essex  County  (FEMA-5B41) _  Passaic  River _ 

Foufertons  Brook _ 


North  Braiich  Foufertons  Brook... 


Confluerrce  with  Arrderson  Creek .. 

Confluence  with  Cfeal  Creek _ 

Confluence  with  Badger  Creek. _ 


Intersection  ol  Main  Street  and  Taft  Street _ 

Intersection  ol  Main  Street  and  3rd  Avenue _ 

South  end  ol  the  irttarsection  ol  Harding  Avenue  and 
George  Street 


100  feet  upstream  from  center  ol  Lakeside  Drive _ 

75  feet  uifelream  from  center  ol  Courtly  Route  17 _ 

100  feet  upstream  from  center  ol  East  Oak  Street _ 

100  feet  upstream  from  center  ol  Blauvelt  Avenue _ 

100  feet  upstream  from  center  ol  Conral  Bridge . 

75  feet  upstream  from  center  ol  Grant  Street . - . 

100  feet  upstream  from  center  ol  Dariinglon  Avenue- 


Maps  available  lor  inspection  at  140  Eagle  Rock  Avenue,  Roseland,  New  Jersey. 


lew  Jersey . . Wooddifl  Lake  (Borough),  Bergen  County  (FEMA-  Paacack  Brook . . 

5625). 

Musquapskik  Brook- 


HMsdale  Brook- 
Bear  Brook _ 


Reservoir  Brook _ 


Intetsection  ol  Passaic  River  arid  center  ol  Morristown 
and  Erie  Raifroad. 

Confluence  ol  Foufertons  Brook  and  North  Branch 
Foufertons  Brook. 

20  feet  upstream  from  center  ol  Locust  Avenue _ 

160  feet  upstream  from  center  ol  rrwinhownr  Parkway - 
70  feet  upstream  from  ceriter  of  Mortislown  and  Erie 
Raflroad. 

115  feel  upstream  from  center  ol  ADP  Boulevard.- . 

kitorsection  ol  Canoe  Brook  and  canter  ol  Thackeray 
Drwe. 

Inferseclion  ol  Canoe  Brook  and  center  ol  Evelyn 
Road. 


Intersection  ol  Paacack  Brook  and  center  ol  WOodcill 
Aversie. 

80  feet  igastream  from  ceraer  ol  Wierinus  Lane . 

120  feet  downstream  from  center  ol  Saddte  River 
Road. 

50  feet  upstream  from  center  ol  Prospect  Avenue . 

40  feel  upstream  from  ceriter  ol  Pasnck  Road _ 

200  feel  northeast  ol  inteisection  ol  Rose  Aversie  and 
Glen  Rood. 

85  feet  upstream  from  center  ol  Spring  Valey  Road . 

tntarsection  ol  Reservoir  Brook  and  center  ol  Wood- 
cill  ferenue. 


Maps  available  lor  inspection  at  188  Pascack  Road,  Wooddifl  Lake,  New  Jersey. 


New  York .  Haverstraw.  Vllage,  Rockland  County  (Docket  No.  Hudson  River _ 

FEMA-5947).  Minisceongo  Creak... 


Maps  available  lor  inspection  at  the  Village  HaH,  Fairmont  Aversie.  Haverstraw.  New  York. 


Entire  shoreline  within  oomnsnty . 

Approximately  600'  dowrwtream  ol  last  downstream 
crossing  ol  Corporate  limils. 

Upstream  ol  Sarinondate  Aversie . 

Approximately  1,250'  laistream  ol  Samsondale  Aversie.. 

Upstream  ol  Conrail . 

Approximately  300'  downstream  ol  U.S.  Routes  9W 
and  202. 

Upstream  Corporate  Limits _ 


New  York _ _  Huron,  Town,  Wayne  County  (Docket  No.  FEMA-  Lake  Ontario.. 

5947). 


Entire  shoreline  witlsn  community . . 

At  Sodus  Bay  ahorakrie  within  community _ 

At  East  Bay  shoreline  within  community _ 

At  Port  Bay  shoreline  witlsn  comnsmity _ 
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state 


Cily/tolwn/county 


Source  ol  flooding 


Location 


#Depth  in  feel 
above 

ground. ‘Elevation 
in  feat  (NGVD) 


Maps  availabie  tor  inspection  at  the  Huron  Town)  Hal.  10880  Lunvniavlle  Road,  WolcotL  New  York. 


New  York _ Lockport,  Town,  Niagara  County  (Docket  No.  FEMA-  Donner  Creek .  Upstream  Transit  Road . 

5947).  Upstream  Robinson  Road . . 

Upstream  Locust  Street . - . 

Upstream  Hamm  Road . . . 

Downstream  Beattie  Road 

Mud  Creek .  Upstream  Transit  Road 

Downstream  Minnick  Road . 

Upstream  Rapids  Road’ 

Upstream  Wisterman  Road . 

At  Upstream  Corporate  Limits . 

Maps  available  lor  inspection  at  the  Town  Hal,  6560  Oysinger  Road,  Lockport 


New  York _  PoestenkS  (Town),  Rensselaer  County  (FEMA-5955) ...  Poesten  Kin .  Upstream  side  of  Garfield  Road  over  channel _ _ 

Intersection  of  channel  ani  County  Highway  77 _ 

Quaken  Kil .  Approximately  70  feet  upstream  of  Garfield  Road  over 

charviel. 

Newfourxland  Creak .  North  side  of  intersection  of  Garfield  Road  and  State 

Hif^tway  154. 

Approximately  100  feet  upstream  of  inlsrsection  ol 
channel  and  Snyders  Comer  Road. 

Wynants  Kli .  Upstream  side  of  Pine  Bowl  Road  over  channsi . 

Maps  avsiable  for  kispeclion  at  Town  Hal.  While  Church  Road.  Poestenkll,  New  York. 


*606 

*608 

*613 

*616 

*617 

*582 

*585 

*588 

*590 

*591 


*430 

•479 

•430 

*438 

*456 

*421 


Pannsykrania .  Abbottslown,  Borough.  Adams  &)unty  (Docket  No.  Beaver  Creak . . . .  Dowmstream  Corporate  Limits- . .  *487 

FEMA-5947).  Upstream  side  U.S.  Route  30. . *495 

Confluence  of  Spring  Run . - _ _  *498 

410  feet  below  upstream  corporate  limits .  *506 

♦  Upstream  corporate  limits . *514 

Spring  Run . . .  Confluence  with  Beaver  Creek . *498 

Upstream  side  State  Route  194  (S.  Queen  SL) _ ....  *507 

Upstream  Corporate  Limits .  *509 


Maps  avalable  for  inspection  at  the  Murscipal  BuMing,  Abbottslown,  Pennsylvania. 


Pennsylvania _  Falston,  Borough,  Beaver  Courtly  (Docket  No.  Beaver  River. 

FEMA-5886). 


Brady  Run. 


Downstream  Cktrporate  Limits _ _ _ _ _ 

Station  Street  (Downstream  side) . 

Upstream  Dam  at  upstream  Corporate  Limits. . 

Confluence  with  Beaver  River . 

Approximately  60  feet  upstream  FaHston  Street . 

Pittsburgh  and  Lake  Erie  Railroad  (Downstream) . 

Approximately  2,050  feet  upstream  of  Pittsburgh  and 
Lake  Erie  Railroad. 


Maps  available  for  inspeclion  at  the  residence  of  Ms.  Linda  Emert  FaHston  Borough  Secretary,  196  Beaver  Street  New  Brighton,  Pennsylvania. 


Pennsylvania - Green  Lane,  Borough,  Montgomery  County  (Docket  Perkiomen  Oeek . . .  Downstream  Corporate  Limits . 

No.  FEMA-S883).  Confluence  of  Macoby  Creek . . . 

,  Upstream  side  of  Corirail  Brxlge . 

Upstream  side  of  Park  Road . 

Upstream  Ckirporate  Limits . 

Maooby  Creek .  Confluence  with  Perkiomen  Creek . . 

Upstream  side  of  State  Route  29  Bridge .. 
Upstream  side  ol  ConraH  bridge . 

Maps  available  kx  inspection  at  the  residence  of  the  Borough  Secretary,  Ms.  Barbara  Turansky,  500  Main  Street  Green  Lane.  Pennsylvania. 


Pennsylvania - Marttwrough.  Borough.  Montgomery  (>)unly  (Docket  Perkiomen  Creek . . .  Approximately  500  feet  downstream  of  downstream 

No.  FEMA-5955).  corporate  limits. 

Confluence  of  Unami  Creek . 

Downstream  side  ol  Dam . 

Upstream  side  of  Snyder  Road 

Upstream  side  of  Knights  Lake  Dam . 

Downstream  side  of  Green  Lane  (}am . 

Upstream  side  of  Green  Lane  Dam . . . . . 

Macoby  Oeek .  Dowrtstream  corporate  limits 

Upstream  side  of  Conrail . 

Upstream  side  of  Reiman  Road 

Approximately  3,000  feet  upstream  of  Reiman  Road . 

Upstream  side  of  Conrail . 

Approximately  1,300  feet  downstream  of  McLeans 
Station  Road. 

Upstream  side  of  McLeans  Station  Road . 

Approximately  75  feet  downstream  of  upstream  cor- 
poate  limits. 

Unami  Oeek .  Confluence  vrith  Perkiomen  Creek . 

Upstream  side  of  Crusher  Road 
Upstream  side  of  first  dam ... 

Upstream  side  ol  second  dam 
Upstream  side  of  third  dam .. 

Approximately  2,200  feet  upstream  of  ilwd  dam . . 

Downstream  side  of  fourth  dam . 

Upstream  side  of  fourth  dam . 

Oabnont  Camp  Dam . . . . . . . . . 

Upeaeem  aide  of  Hart  Camp  Dam . - . . 


AppronmaMy  1,320  feel  upebeamef  Hart  Lake  Dam... 
AppraMmaMy  2,200  laal  upstream  of  Haft  Lake  Dam.... 


*705 

*706 

*719 

*705 

*713 

*721 

*733 


*218 

*223 

*224 

*226 

227 

*223 

*228 

*235 


*186 

*191 

*194 

*207 

*218 

*230 

*290 

*229 

*235 

*240 

*253 

*268 

*275 

*281 

*292 

*191 

*196 

*210 

*218 

*224 

*234 

*249 

*262 

*266 

*326 

*333 

*361 

*370 

*361 
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Final  Base  (100-Year)  Hood  Elevations — Continued  | 

State 

City/town/county  Source  of  flooding 

#Deplh  in  feet  1 

jpound^Etevation  I 

in  feet  (NGVD)  | 

Appronmately  920  feet  downstream  of  County  Bound¬ 
ary. 

Cou^  BouTKiary . 

Maps  available  for  inspection  at  the  Marlborough  Township  Municipal  Building,  Upper  Ridge  Road,  Green  Lane,  Pennsylvania. 

•410 

■415 

*438 

FEMA-5955). 

Confluence  of  Tributary  A. 

•444 

•464 

*438 

•443 

*462 

*438 

*449 

*459 

* 

*470 

*484 

> 

Private  Drive  approximately  5,400  feet  upstream  of 
Hammer  Hollow  Road  (downstream  side). 

*489 

*500 

*509 

*531 

*550 

*561 

*574 

*581 

Approximately  670  feet  downstream  of  Clearview  0am... 

*597 

*445 

*450 

Maps  available  for  inspection  at  the  Juniata  County  Planning  Office,  MiffKntown,  Pennsylvania. 

Approximately  2,500  feet  upstream  of  confluence  with 
Juniata  River. 

*469 

*485 

No.  FEMA-5955). 

Township  Route  546  (upstream  side) . 

Private  Drive  (upstream  side)  approximately  1,380  feet 
upstream  of  Legislative  Route  38002. 

Approximately  3,600  feet  upstream  of  Legislative 
Route  38002. 

•495 

*518 

•529 

1  Maps  available  for  inspection  at  the  North  Lebanon  Township  Building.  725  Ktmmerlings  Road,  Lebanon,  Pennsylvania. 

*389 

5947). 

*397 

*400 

*400 

Downstream  side  of  downstream  crossing  of  Beaver 
Creek  Road. 

•413 

*424 

*434 

*447 

•461 

*478 

*496 

Downstream  crossing  Country  Club  Road . 

Footbridge  approximalely  3,150  feet  upstream  of  the 
downstream  crossing  of  Country  Club  Road. 

*519 

•551 

•613 

*434 

*456 

Upstream  side  of  Dam  approxmaieiy  1,000  feei  up¬ 
stream  of  Canal  Road. 

*467 

*486 

Downstream  U.S.  Route  30 . 

Upstream  U.S.  Route  30 . 

Downstream  Private  Drive  approximately  2,500  feet 
upstream  of  U.S.  Route  30. 

Approximately  580  feet  downstream  of  Maple  Grove 
Road. 

•511 

•519  j 

*541 

*583 

*597 

1  Maps  available  lor  inspection  at  the  Paradise  Township  Building,  Beaver  Creek  Road. 

Downstream  Dam  approximately  80  feet  upstream  of 
Maple  Grove  Road. 

•605 

•397 

1 

FEMA-5886). 

*399 

1 

*401 

1  Maps  available  for  inspection  at  the  Penn  Township  Building. 

*480 

FEMA-5726). 

*483 

*520 

Legislative  Route  19026  (Upstream) _  _  _ 

*535 

*516 

*517 

*539 

State  Route  487  (Downstream) . .  . 

•548 
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Final  Base  (100>Year)  Flood  Elevations— Continued 


HtDepth  in  feet 

State  City/toavn/county  Source  of  flooding  Location  sound^Elevation 

in  feet  (NGVO) 


Kinney  Run . 

Tributary  No.  1  to  Kinney  Run. 


Tributary  No.  2  to  Kinney  Run . 

Tributary  No.  10  to  Susqudbanna 
River. 

Mapa  available  for  impection  at  the  Toarmhip  Building,  Market  Street,  Scott,  Pennsytvartia. 


State  Route  487  (Upstream) . . . . 

Conrail  (Doaanstream) . . . . 

Conrad  (Upstream) . 

Doavnstream  Corprxals  Limits . . - _ _ 

Central  Road  (Upstream) 

Corvad  (Ooaanstream) .. 

U.S.  Route  11 . 

Fifth  Street  (Upstream) 

Confluence  avith  Kinney  Run . . . 

Legislative  Route  18117  (Upstream) . 

Conrad  (Upstream) . 

U.S.  Routo  1 1  (Upstream) . . . . 


South  Carolina _ City  of  Columbie,  Richland  County  (FEMA-5955) _  Congaree  River — . . . . Just  upstream  of  Blossom  Street 

Just  upstream  of  Gervais  Street .. 


Saluda  River . . . Just  doamstream  of  Interstate  26 


arxf  Interstate  Highway  126). 

Just  downstream  of  U.S.  Higlmray  176 . 

Tributary  G-1 

Wildcat  Creek 

Just  upstream  of  Quail  Lane ... 

Just  upstream  of  Seaboard  Coast  Line  Raflroad . 

Just  upstream  of  Trenholm  road 

Just  upstream  of  Parkman  Drive 

Just  downstream  and  upstream  of  Pine  Belt  Road  ....w.... 

Smith  Branch . 

Just  upstream  of  Wheat  Streel 

.  Just  downstream  of  Sunset  Drive.. . . 

Just  upstream  of  Sunset  Drive 

Just  upstream  of  Northeastern  Expressway . 

Bay  Branch .  Just  upstream  of  Lorick  Avenue 

Just  upstream  of  Colonial  Drive 
Just  upstream  of  Water  Streel 

Tributary  C-2 .  Approximately  50  feet  upstream  of  Pinner  Road 

Just  downstream  of  Fairfield  Road . 

Maps  available  for  inspection  at  City  Had,  1737  Main  Street  Columbia,  South  Carolina  29217. 


South  Dakota -  Spearfish  (Cdy),  Lawrence  County  (FEMA-S780) .  Spearfish  Creek . . . . .  Intersection  of  Rushmore  Street  and  Third  Streel. 

Intersection  of  Lincoln  Street  and  Thdd  Street . 

CuFde-sac  at  the  south  end  of  Third  Street . 

Hungry  Hollow  Gulch  . .  Intersection  of  Iris  Street  arxl  St  Joe  Avenue . 

Maps  available  at  (Sty  Had,  722  Main  Street  Spearfish,  South  Dakota. 


•558 

•591 

•613 

•480 

•482 

*487 

•491 

•514 

•481 

•483 

*492 

•494 


•156 

•157 

*180 

•159 

*167 

•161 

*164 

•172 

*161 

•167 

•172 

•186 

•215 

•217 

*240 

*184 

•203 

•196 

•207 

*222 

•236 

*240 

*244 

*236 

•260 


*3,590 

•3,621 

•3,654 

*3,656 


Texas . -  City  of  Brookshire,  Wader  County  (FEMA-5038) _  West  Fork  of  Brookshire  Creek .  Approximately  200  feet  downstream  of  Eleventh  Street 

Tributary  to  Kellner  Creek . . . Just  downstream  of  F.M.  362  and  559  (Baines  Street).. 

Brookshire  Creek .  Just  downstream  of  U.S.  Highway  90 . 

Just  downstream  of  Steller  Road . 

Brookshire  Creek  Drainage  Ditch .  Just  upstream  of  the  downstream  most  crossing  of 

Hereford  Drive. 

Maps  available  for  inspecfion  at  City  Had,  814  Velasco  StreeL  Brookshire,  Texas  77423. 


•17 

5955). 

Upstream  Market  Road . 

*20 

Upstream  Oxporate  Limits . . . 

*23 

•  Tributary  5.05 . 

. 

•31 

Maps  available  for  inspection  at  the  Jacinto  City  Had,  10301  Market  Street  Houston,  Texas. 


•158 

•164 

•157 

•162 

*156 


Texas. 


Unincoiporated  areas  of  McLennan  County  (FEMA- 
5713). 


Brazos  River . .  At  the  confluence  of  Flat  Creek...„ . 

Approximately  140  feet  downstream  of  the  confluence 
of  Oittonwood  creek. 

West  Fork  of  Deer  Creek . Just  downstream  of  County  Road  149 . 

Just  upstream  of  Farm-to-Markel  107 . 

Harris  Creek,  Lower  Stream .  Just  upstream  of  St  Louis  Southwestern  Railroad . 

Just  downstream  of  the  West  bourxf  lane  of  U.S. 
Highway  64. 

Harris  Creek,  Upper  Stream .  Just  upstream  of  U.S.  Highway  84 . 

Tributary  to  Harris  Creek,  Upper  Just  downstream  of  North  Harrison  Road . . 

Stream.  Just  downstream  of  St  Louis  Southwestern  Railroad..... 

Nortti  Cow  Bayou .  Just  downstream  of  County  Road  147 . 

At  the  confluence  of  Tribu^  4  to  North  Cow  Bayou.... 

Tributary  2  to  North  Cow  Bayou .  Just  downstream  of  the  western  corporate  limits  of 

Lorena. 

Tributary  3  to  North  Ccm  Bayou .  Just  downstream  of  County  Road  120A _ 

Tributary  4  to  North  Cow  Bayou .  Just  upstream  of  (tounty  Road  120A...„ . . . 

Shaw  C>eek .  Just  upstream  of  Old  Marlin  Road . 

Just  upstream  of  Harrison  Road . 

Just  upstream  of  HaKsburg  Road . 

Tributary  1  to  Shaw  Creek  . .  Just  upstream  of  Farm-to-Market  1860 

Tributary  2  to  Shaw  Creek . . . Just  upstream  of  Farm-to-Market  1860 

Branch  of  Tehuacana  Creek . Just  dowrrstream  of  (bounty  Road  209 

Tributary  through  Elk,  Texas . Just  upstream  of  Oxjnty  Road  230... 

Tributary  to  White  Rock  Creek .  Just  upstream  of  Audrey  Road . . . 


*380 

*383 

*688 

*760 

•532 

*551 

•726 

•706 

•731 

•473 

•565 

•570 

*584 

*580 

*394 

•426 

•481 

*395 

•403 

*399 

•511 

•463 
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Final  Base  (100>Year)  Flood  Elevations— Continued 


#Oepth  in  feet 

State  City/town/county  Source  ot  flooding  Location  groutid**Etevation 

in  feet  (NGVO) 


Just  downstream  of  Farm-to-Market  933 . 

Tributary  to  Middle  Bosque  River .  Just  downstream  of  County  Road  426 . 

Tributary  to  South  Bosque  River _  Just  upstream  of  County  Road  469 

Speegleville  Creek .  Just  upstream  of  Highway  6 . 

Just  upstream  of  County  Road  439B . 

Just  downstream  of  Western  Drive . 

Tributary  to  Speegleville  Creek .  Just  upstream  of  County  Road  420 . 

Just  upstream  of  County  Road  439B . 

West  Fork  of  Williams  Creek _  Just  downstream  of  Highway  84 . . 

Approximately  ISO  feet  downstream  of  County  Road 
209. 

Bullhide  Creek .  Just  upstream  of  County  Road  2837 . 

Approximately  170  feet  upstream  of  Farm-to-Market 
2113. 

Tributary  to  Bullhide  Creek .  Approximately  300  feet  downstream  of  County  Road 

105. 

Big  Creek .  Just  upstream  of  the  confluence  of  Tributary  1  to  Big 

Creek. 

Approximately  100  feet  downstream  of  County  Road 
225. 

Tributary  1  to  Big  Creek .  Approximately  100  feet  downstream  of  County  Road 

246. 


Approximately  100  feet  upstream  of  County  Road  246 ... 

Just  upstream  of  County  Road  229A . 

Tributary  2  to  Big  Creek .  Approximately  80  feet  downstream  of  State  Highway 

164. 

Just  upstream  of  County  Road  246A . 

Flat  Creek .  Just  upstream  of  Fami-to-Market  434 . 

Approxknatety  100  feet  downstream  of  County  Road 
102. 

Willow  Creek .  Just  upstream  of  Farm-to-Market  2416 . 

Just  downstream  of  Atchison  Topeka  arxl  Santa  Fe 
Railroad. 

Tributary  O  to  North  Bosque  River...  Northern  corporate  limits  of  McLennan  County,  Texas.... 
Tributary  I  to  North  Bosque  River.....  Northern  corporate  limits  of  McLennan  County,  Texas._. 

Rice  Creek .  Just  downstream  of  Farm-to-Market  306 . 

Just  upstream  of  County  Road  317 

Lucky  Branch . Jusi  downstream  of  Concord  Road 

Just  downstream  of  Myers  Lane...  J, 

Marfin  Branch _  Just  upstream  of  the  Missouri  Pacific  Raaroao  (Spur 

Line). 


Maps  available  lor  inspection  at  County  Erigineer’s  Office,  McLennan  County  Courthouse,  Waco,  Texas  76703. 


Virgiriia .  Colonial  Heights,  City  (Docket  No.  FEMA-5955) .  Apporratox  River 


Swift  Oeek. 


Old  Town  Creek. 


Maps  available  for  inspection  at  the  Colonial  Heights  Municipal  Building. 

Virginia .  Luray,  Town,  Page  County  (Docket  No.  FEMA-5955)....  Hawksbill  Creek 


Maps  available  lor  inspection  at  the  Municipal  Building,  45  East  Main  Street,  Luray,  Virginia. 
Virginia .  Salem,  City  (Docket  No.  FEMA-5780) .  Roanoke  River 


Confluerice  of  Swift  Creek . 

Approximately  2  miles  upstream  of  corifluence  of  Swift 
Oeek. 

Oxifluetice  of  Ofd  Town  Creek . 

Approximately  1  mile  upstream  of  confluertce  of  Old 
Town  Creek. 

Interstate  Route  95 . 

Approximately  0.22  mile  upstream  of  Vepco  HatveM 
Dam. 

Oxifluence  with  Appomatox  River  (corporate  limits) - 

Interstate  Route  95 . - 

Approximately  3,700  feet  downstream  of  Seaboard 
Coast  Line  Raikoad. 

Seaboard  Coast  Lino  Railroad - - 

Boulevard . . 

Filtration  Plant  Dam  (downstream) - 

Filtration  Plant  Dam  (upstream) _ 

Branders  Bridge  Road - - - 

Confluerice  with  Appomatox  River _ 

Conduit  Road . . 

Interstate  Route  95 . . 

Seaboard  Coast  Line  Railroad  (downstream) - 

Seaboard  Coast  Line  Railroad  (upstream) - 

Boulevard . 

(Upstream  crossing)  Seaboard  Coast  Lira  Railroad 
(downstream). 

(Upstream  aosskig)  Seaboard  Coast  Lira  Railroad - 

Corporate  Limits . 


Downstream  Ckxporate  Limits . . . — 

Upstream  side  of  U.S.  Route  211  Bypass  Bridge - 

Upstream  side  of  U.S.  Route  211  Bridge . 

Upstream  side  of  U.S.  Route  340  Bridge . 

Approximately  1,000'  upstream  of  State  Route  602 
Bridge. 


Downstream  Corporate  Limits . . 

Norfolk  arid  Western  Railway  (Upstream) - 

U.S.  Route  1 1  (Apperson  Drive)  Upstream - 

State  Route  419  (Cave  Spring  Road)  Upstream . 

Upstream  Crossing  of  U.S.  Route  1 1  (Apperson  Drive) 
Upstream  side. 

Colorado  Street  (Upstream) . 


•502 

•540 

•600 

•518 

•554 

•557 

•529 

•551 

•444 

•484 

•508 

•616 

•647 

•471 

•488 

•476 

•485 

•494 

•502 

•516 

•395 

•422 

•681 

•697 

•622 

•589 

•472 

•487 

•451 

•457 

•413 


•8 

•9 

•11 

•13 

•17 

•23 

•8 

*13 

•18 

•26 

•37 

•42 

•65 

•68 

•11 

*22 

•27 

•35 

•39 

•49 

•55 


•777 

•782 

*791 

*796 

•802 


*983 

•990 

•993 

•997 

•999 

•1.006 
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Final  Base  (100-Year)  Flood  Elevations— Continued 

State 

City/town/county  Source  of  flooding  Location 

#Depth  in  feet 
above 

ground.  *Elevation 
in  feet  (NGVD) 

Eddy  Avenue  (upstream) .  *1,012 

Mill  Lane  (Upstream) .  *1 ,029 

Hammit  Lane  (extended)  ‘1,044 

Diuguids  Lane  (Upstream)  *1,052 

Confluence  of  Butt  Hollow  *1,055 

Mason  Creek .  Confluence  with  Roanoke  River .  *987 

Norfolk  and  Western  Railway .  *987 

Roanoke  Boulevard  (Upstream) .  *996 

Lynchburg  Turnpike  (Upstream) .  *1,013 

State  Route  419  (Electric  Road)  Upstream .  *1,016 

U.S.  Route  460  (East  Main  Street)  Upstream .  *1,026 

Confluence  of  Gish  Branch .  *1,028 

Reece  Road  (Extended) .  *1,036 

Garst  Street  (Upstream) .  *  1 ,047 

Dam  1,  950  feet  upstream  of  Garst  Street  (Upstream)....  *1,061 

Dam  2,  1,700  feet  upstream  of  Garst  Street .  *1,063 

Dam  3,  3,200  feet  upstream  of  Garst  Street  (Up-  *1,071 

stream). 

Private  Drive  approximately  1,300  feet  upstream  of  *1,080 

Dam  3  (Downstream). 

Upstream  Ckirporate  Limits .  *  1 ,087 

Gish  Branch .  Confluence  with  Mason  Oeek  *1,028 

Malone  Hyde  Building  culverl  outlet .  *1,030 

Malone  Hyde  Building  culvert  inlet .  *1,034 

Oamberlain  Lane  (Upstream)  *1,045 

Parksdale  Drive  (Upstream) ...  *1,050 

Stoutamire  Drive  (Extended) .  *1,081 

State  Route  631  (North  Mill  Road)  (Upstream) .  *1,099 

-  Williams  Branch .  Confluence  with  Roanoke  River .  *1,006 

Norfolk  and  Western  Railway  (most  upstream  cross-  *1,012 

ing)  Upstream  side. 

7th  Street  (Upstream) .  *1,012 

6th  Street  (Upstream) .  *  1 ,01 4 

4th  Street  (Upstream)  *1,025 

2nd  Street  (Upstream)  *1,032 

Burwell  Street  culvert  outleL. .  *1,043 

East  Main  Street  culvett  outlet  (Downstream  Side) .  *1,049 

Clay  Street  culvert  inlet .  *1,052 

Market  Street  (Upstream) .  *1,064 

Private  Road  (640  feel  upstream  of  Market  Street)  *1,075 

Upstream  Side. 

Havrthome  Road  (Upstream).. . . .  *1,091 

Base  of  Privale  Pond  Dam . . . . . . .  *1,096 

Snyder  Branch .  Confluence  with  WiHiame  Branch . . *1,035 

Alabama  Street  culvert  inlet . *1,042 

Roanoke  Boulevard  culvert  inlet . *1,043 

CoHege  Avenue . . .  *  1 ,050 

Calhoun  Street  culvett  inlet .  *1,054 

East  Main  Street  culvert  inlet  (Upstream) .  *1,057 

Clay  Street  culvert  inlel .  .  *1,063 

High  School  Branch .  Corifluence  with  Roanoke  River .  _  *1,027 

Mill  Lane  (Upstream) .  *1,027 

Norfoit  arid  Western  Railway  (Downstream  Crossing)  *1,026 

Dowmtream  Side. 

Norfolk  and  Western  Railway  (Upstream  crossing)  Up-  *1,035 

stream. 

Culvert  outlet  120  feet  upstream  from  Norfolt  and  *1,035 

Western  Railroad. 

Culvert  inlet  1,040  feet  upstream  from  Norfolk  and  *1,041 

Western  Railroad. 

60  feet  upstream  of  culvert  inlet .  *1,042 

Dry  Branch .  Confluence  with  Roanoke  River .  *1,014 

Norfolk  and  Western  Railway  Downstream  Crossing  *1,015 

(Upstream). 

Norfolk  and  Western  Railway  Upstream  Crossing  (Up-  *1,022 

stream). 

Fourth  Street  (Upstream) .  *1,022 

Rrst  Street  (Extended) .  *  1 ,032 

Burwell  Street  (Upstream) .  *1,039 

U.S.  Roule  460  (East  Main  Street)  culvert  mlet .  *1,(M7 

James  Street  (Extended) .  *1,064 

Marshall  Street  (Extend^ .  *  1 ,072 

Field  Drive  (Extended) .  *1,065 

Carrolton  Avenue  (Upstream) .  *1,096 

Private  Drive  (1,290  feet  upstream  of  Carrolton  *1,121 

Avenue)  Upstream. 

Upstream  Corporate  Limits .  *1,141 

Cole  Hollow  Brook .  Confkjerx^e  with  Roanoke  River .  *1,031 

Hurl  Lane  Downstream .  *1,034 

Norfolk  and  Western  Railway  (Upstream  Crossing)  *1,036 

Upstream. 

Confluence  of  Paint  Bank  Branch .  *1,040 

U.S.  Routes  11  arxf  460  (Downstream) .  *1,044 

^  Homer  Lane  (Upstream) .  *1,046 

Windsor  Drive  (Downstream) .  *1,071 

Downstream  Interstate  61  (jtf  Ramp  (Downstream) .  *1,074 

Upstream  Interstate  81  Off  Ramp  (Downstream) .  *1,083 

Litchell  Road  Upstream .  *1,092 

Upstream  Corporate  Limits .  *1,096 
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Final  Base  (100>Year)  Flood  Elevations— Continued 


City/town/county 


Source  ot  flooding 


mOepth  m  feet 
above 

ground.  *Elevation 
m  feet  (NGVO) 


PaiiV  Sank  Branch .  Confluer)ce  with  Cole  Hollow  Brook .  *1,040 

>  Culvert  outlet  2.340  feet  upstream  of  confluence  with  *1,045 

Cole  Hollow  Brook  Upstream. 

U.S.  Routes  11  and  460  (West  Main  Street)  Upstream-  *1,054 

Rolling  Wood  Drive  (Extended) _  *1,071 

Valleydale  Road  (Upstream)— . . *1,106 

Jackson  Drive  (Extended) _  *1,115 

Texas  Hollow  Road  (Upstream)— _  *1,126 

Upstream  Corporate  Limits _ _ _ *1,134 

Butt  Hollow .  Confluence  with  Roanoke  River— . .  *1,055 

Downstream  Corporate  Limits . . .  *1 .057 

Norfolk  and  Western  Railway  Downstream  Crossing  *1,059 

(Upstream). 

Norfolk  and  Western  Railway  Upstream  Crossing  (Up-  *1,063 

stream). 


U.S.  Routes  11  and  460  (Upstream) .  *1,073 

Howard  Drive  (Extended) _  *1,102 

Butt  Hollow  Road  (Upsiream). _  *1,106 

Upstream  Corporate  Limits _ *1,137 

Bowman  Hollow .  Confluence  with  Roanoke  River _ — — ™  *1,002  ' 

U.S.  Route  11  (Apperson  Drive)  Downstream _  *1,006 

Brook  Avenue  (Upstream)....- . *1,012 

Kimball  Avenue  (Upstream) _ *1.020 

.  Private  Drive  2,630  feet  upsveam  of  Kimball  Drive  *1,059 

(Upstream). 

Franklin  Street  (Downstream) . .  *1,066 


.  Serxxtd  Private  Drive— 220  feet  upstream  from  Frank-  *1,073 

Ik)  Street  (Upstream). 

Third  Private  Drive  1,400  feet  upstream  from  Franklin  *1,092 

Street  (Upstream). 

Point  3,150  feet  upstream  from  Frartklin  Street _  *1,129 

Bamhardt  Creek . Confluence  with  Roanoke  River _  *964 

Upstream  Corporate  Limits _  *964 

Maps  available  for  inspection  at  the  Salem  Municipal  Bukding,  Salem,  Virginia  24153. 

Washington . . Buooda  (Town),  Thurston  County  (FEMA-5955) —..  Skookumchuck  River _ _ Southwest  comer  of  the  intersection  of  Eighth  Street  *247 

and  Nenant  Street 

Intersection  of  Second  Street  and  Nenant  Street -  *252 

Maps  available  for  inspection  at  Town  HaH,  7th  &  Nenant  Buooda,  Washington. 

Washington . . Gig  Harbor  (Town),  Pierce  0>unty  (FEMA-5955)..- . -  Puget  Sound 

North  Creek. 


Maps  available  for  inspection  at  City  HaN,  3105  Judson  Street  CMg  Harbor,  Washington. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28, 1968),  as  amended  (42  U.S.C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  March  19, 1981. 

Richard  W.  Krinun, 

Acting  Administrator,  Federal  Insurance  Administration. 

|FR  Doc.  81-10069  Filed  4-2-81:  8:45  am| 

BILLING  CODE  6718-03-M 


44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 


summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 


in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurants  Program  (NFIP), 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  for  the  community. 
ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  755-5585, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevation  for  each  community  listed. 


This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-^48),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  administrator  has  resolved  the 
appeals  presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 


North  end  of  Dorotich  Street  at  Gig  Harbor  shoreline .  *9 

North  end  of  Soundview  Drive  at  Gig  Harbor  shoreline...  *9 

70  feet  downstream  from  the  center  of  Harborview  *23 

Drive. 

70  feet  upsiream  from  the  center  of  Harborview  Drive....  *24 
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The  final  base  (100-year)  flood  elevations  for  selected  locations  are: 

Final  Base  (100-Year)  Flood  Elevations 


State  Oty/town/county  Source  of  flooding  Location 


Minnesota . .  Northfield  (City),  Rice  County.  FEMA-569S . . .  Cannon  River . . . .  100  feet  upstream  from  center  of  Second  Street 

Bridge. 

100  feet  upstream  from  center  of  Fifth  Street . 

•  SO  feet  upstream  from  center  of  State  Trunk  Highway 

3. 

Maps  available  for  inspection  at  801  Washington  Street  Northfield,  Minnesota. 


Texas . .  City  of  Austin,  Travis  CkHinty  (FEMA-S947)..... .  Boggy  Creek  (South) . Just  downstream  of  Circles  Drive . 

Just  upstream  of  West  Boggy  Creek  Rd . 

Bull  Creek .  Approximately  300  feet  downstream  of  Loop  360 . 

Bull  Creek  Tributary  1 . . . .  Just  upstream  of  Farm-to-Market  Rd . 

Carson  Creek. . . . . . .  Approximately  300  feet  downstream  of  (Jalton  Lane . 

Just  upstream  of  East  Bound  Highway  71 . 

Colorado  River . . . Just  downstream  of  Pleasant  Valley  Rd . 

Just  upstream  of  the  confluence  of  Bull  Creek . 

Just  upstream  of  the  confluence  of  Bear  Creek . . 

Dry  Creek . Just  (townstream  of  Walsh  Tarleton  Drive . 

Dry  Creek  North .  Just  upstream  of  ML  Bonnell  Road . 

Just  upstream  of  Farm-to-Market  2222 . 

Onion  Creek . . . . . Just  upstream  of  Knockles  Crossing . 

Little  Walnut  Creek-._ . . . Just  downstream  of  U.S.  Highway  183 . . . 

Just  upstream  of  Layola  Lane . . 

Just  upstream  of  Cameron  Road . . . . 

Just  downstream  of  Rutland  Drive . 

.  Just  upstream  of  Golden  Meadow  Dr 

Little  Walnut  Creek  Tributary  1 . . Just  downsbeam  of  Cameron  Road 

Just  upstream  of  Cameron  Road.... 

Just  upstream  of  Bennett  Street . 

Little  Walnut  Oeek  Tributary  2 . Just  upstream  of  Fiskville  Cemetery  Road . . 

Just  upstream  of  Rundberg  Lane 

Little  Walnut  Creek  Tributary  3 . Just  upstream  of  Cktilin  Field  St . 

Just  downstream  of  Hunters  Trace  St..„ . 

Walnut  Oeek .  Just  upstream  of  Webbenrille  Road . . . 

Just  downstream  of  Interstate  35 . . . 

Just  upstream  of  Burnet  Road . . . . 

Walnut  Oeek  Tributary  1.  Lower . Just  upstream  of  Nixon  Drive . , .  . . 

Walnut  Oeek  Tributary  1.  Upper.......  Approximately  200  feet  upstream  of  Southern  Pacific 

Railroad. 

Walnut  Cre^  Tributary  2 .  Approximately  400  feel  upstream  of  Missouri-Kansas- 

Texas  Railroad. 

Just  upstream  of  Tracor  Lane . 

Walnut  Oegk  Tributary  4 . Just  downstream  of  Interstate  35 . 

Just  upstream  of  Interstate  35 . 

Walnut  Oeek  Tributary  5 . . . .  Approximately  1500  feet  upstream  of  confluence  with 

Walnut  Creek. 

Walnut  Oeek  Tribtuary  7.„.„ . Just  upstream  of  Mustang  Chase . . 

Just  downstream  of  Bull  Run . 

^  Walnut  Oeek  Tributary  8 .  .  Approximately  800  feet  upstream  of  confluence  with 

Walnut  Creek. 

Walnut  Oeek  Tributary  9 .  Just  upstream  of  Oak  Oeek  Drive . . . . . . 

Welts  Branch .  Approximately  900  feet  upstream  of  confluence  with 

Walnut  Creek. 

Williamson  Oeek..... . . . Approximately  320  feet  downstream  of  South  Pleasant 

Valley  Road 

Just  downstream  of  South  Co.ngiess  Avenue . 

Just  downstream  of  Jones  Road . 

■  Approximately  400  feet  downstream  of  Beckett  Road 

exterxled. 

Dry  Brarxth . .  Approximately  190  feet  downstream  of  William  Cannon 

Blvd. 

Just  upstream  of  letta  Drive . . 

Williamson  Creek  Tributary  2... . Approximately  200  feet  downstream  of  Nuckles  Cmss- 

-  ing  Road 

Williamson  Creek  Tributary  3..™. . .  Just  upstream  of  South  Pleasant  Valley  Road . . 

Just  upstream  of  Pilo  Lane . . 

Williamson  Creek  Tributary  4..........  Just  dbwnstream  of  South  Congress  Ave . . . 

Just  upstream  of  South  Congress  Ave . . .... 

Just  upstream  of  Mockingbird  Lane .... . . . 

Maps  avai'aWe  for  inspectx)n  at  Oty  Hall.  124  West  8th  SUeeL  Austin,  Texas  78767. 


ikDepth  in 
feet  above 
ground. 
•Elevation 
in  feet 


(NGVD) 


*904 

•913 

•916 


•617 

•635 

•551 

*505 

*440 

•478 

•439 

•495 

*512 

•640 

•517 

•586 

*534 

*471 

•515 

•602 

•681 

•722 

•590 

•600 

*653 

•638 

*683 

*674 

•696 

•456 

*602 

*693 

•448 

•465 

•445 

•460 

*651 

•656 

•669 

•817 

•823 

•704 

•735 

*626 

*540 

•593 

•649 

•779 

*704 

*748 

*578 

•542 

•668 

•597 

*605 

*621 


Virginia.. 


..  Hanover  County  (Docket  No  FEMA-5734). 


Chickahominy  River .  State  Route  615 . *78 

Upstream  U.S.  Route  360 . . . . .  *92 

Upstream  Chessie  System . . . . . . .  *97 

Upstream  State  Route  301 . . . . .  *105 

Upstream  Interstate  95  (2nd  erasing) _ _ _ _ _  *120 

Upstream  U.S.  Route  1 . . .  *133 

Upstream  State  Route  713 . . . . .  *160 

Upstream  Chickahominy  Dam . . . .  *  1 72 

•  Upstream  U.S.  Route  33 . *186 

Downstream  State  Route  624 . . . . •  *208 

Beaverdam  Creek . Confluence  with  Chickahominy  River . . *81 

Upstream  State  Route  156 .  *96 

U^tream  State  Route  360....... . . . .  *105 

Upstream  State  Route  643 . . . .  *124 
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Final  Base  (100-Year)  Flood  Elevations— Continued 

state  City/town/coimty  Source  of  flooding 

Location 

UDepth  in 
leel  above 
ground. 
'Elevation 
in  feet 
INGVO) 

•130 

Approximately  3.000'  ui^tream  of  Woodbridge  Road _ 

Approximately  e.SOO  upstream  of  Woodbridge  Road _ 

•141 

•152 

*125 

•145 

•153 

•176 

•105 

•208 

*60 

•68 

*81 

Upstream  Route  1 . 

Approximately  2.0  miles  upstream  of  U.S.  Route  1 — 
Approximately  3.4  miles  upstream  of  U.S.  Route  1 _ 

•83 

•92 

•103 

•77 

•92 

•104 

•113 

•134 

•149 

•189 

*46 

*60 

•78 

•115 

*178 

*191 

*80 

•70 

•81 

•90 

•104 

•110 

•64 

•71 

*80 

•95 

Maps  available  for  inspection  at  the  Hanover  County  Planning  Office,  Hanover  County  Courthouse,  Hanover,  Virginia 

(National  Flood  Insurance  Act  of  1968  (Title  XIll  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended;  (42  U.S.C  4001-4128);  Executive  Order  12127, 44  FR  19387;  and  delegation  of  authority  to  Federal  Insurance 
Administrator) 

Issued:  Mardi  24. 1981. 

Richard  W.  Krimm, 

Acting  Administrator,  Federal  Insurance  Administration. 

|FR  Doc.  81-10064  Filed  4-2-81;  8:45  am) 

BILUNG  CODE  6718-03-M 

44  CFR  Part  67 

National  Rood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Insurance 
Administration,  FIA. 

ACTION:  Final  rule. 


summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measuires  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 


showing  base  (lOO-year)  flood 
elevations,  for  the  community. 

ADDRESS:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program  (202)  755-5585. 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determination  of  flood 
elevations  for  each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Utle  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 


elevations  were  received  firom  the 
community  or  from  individuals  within 
the  community. 

However,  we  have  received  comment 
from  the  Corps  of  Engineers  pursuant  to 
publication  of  the  proposed  base  flood 
elevation  determination  in  the  Federal 
Register.  They  have  requested  that  the 
final  rule  be  amended  to  indicate  that 
the  elevations  are  the  result  of  an 
administrative  law  judgement  and  are 
for  regulatory  purposes.  Technical 
studies  do  show  the  base  (lOO-year) 
flood  to  be  2  to  5  feet  higher.  In  addition, 
floods  of  a  recurrence  interval  greater 
than  the  base  flood  do  occur.  Local 
oflicials  and  the  public  should  be 
prepared  for  such  events. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60. 
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The  final  base  (lOO^yearl  flood  elevations  for  selected  locations  are: 

Final  Base  (100-year)  Flood  Elevations 


Slate  WoSS Source  of  fkxxltng 


Florida  - . Cape  Coral  (City),  Lee  Gull  of  Mexico .  Intersectioft  of  Durden  Parltway  West  and  Northwest  34th  Avenue . - .  *9 

County.  FEMA-5379  Intersection  of  Pine  Island  Road  and  Santa  Barbara  Boulevard  i  .  *7 

Intersection  of  Chiquita  Boulevard  and  Miracle  Parkway...  _  *7 

Intersection  of  Country  Qub  Boulevard  and  Retunda  P^way  -  *7 

Intersection  of  Pelican  Boulevard  and  Gleason  Parkway...  -  _  *7 

•  intersection  of  Tropicana  Parkway  and  Northwest  36th  Avenue . . .  *7 

Intersection  of  Diplomat  Parkway  and  Chiquita  Brevard  *7 

Intersection  of  Pine  Island  Road  and  Nicholas  Ptirkway ...  _  *7 

Intersection  of  Hancock  Bridge  Parkway  and  Del  Prado  Parkway . . — ..  *7 

Intersection  of  Cape  Ckiral  Parkway  West  and  South  Chiquita  Boulevard .  *8 

Intersection  of  Sands  Boulevard  and  El  Dorado  Parkway  West  ‘8 

Intersection  of  Cape  Coral  Parkway  and  Coronado  Parkway  *8 

Maps  available  for  inspection  at  Qty  Mali.  815  Nicholas  Parkway,  (^ape  Coral.  Florida. 


#Depth  in 
feet  above 

Location  ground. 

•Elevation  in 
feet  (NGVD) 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  Januarj'  28. 1969  (33  FR 
17804.  November  28, 1968),  as  amended  (42 
U.S.C,  4001-4128):  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  March  23, 1981. 

Richard  W.  Krimm, 

Acting  Administrator,  Federal  Insurance 
Administration. 

|FR  Doc.  61-10063  Filed  4-2-81: 8:45  am| 

BILUNQ  CODE  6718-03-M 


44  CFR  Part  70 

(Docket  No.  FEMA-57121 

Letter  of  Map  Amendment  for  the  City 
of  Huntsville,  Alabama;  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Huntsville.  Alabama.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Huntsville, 
Alabama  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally -related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  April  3, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr,  Robert  G.  Chappell.  P.E.,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office. 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410 (202) 755-6570. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  Same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  Post  Office  Box  34294, 
Bethesda,  Maryland  20034,  phone:  (800) 
638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b):  Map 
Number  H  and  1 010153,  Panel  b040B, 
published  on  October  6, 1980  in  45  FR 
66057,  indicates  that  the  structures  in  the 
subdivision  known  as  Cumberland 
Trace  Estates.  Third  Edition,  in 
Huntsville,  Alabama,  as  recorded  in 
Volume  476,  Pages  695  through  702,  in 
the  Office  of  Probate  Records  of 
Madison  County,  Alabama,  are  within 
the  Special  Flood  Hazard  Area. 

Map  Number  H  and  1 010153,  Panel 
0040B,  is  hereby  corrected  to  reflect  that 
the  above-mentioned  structures  in 
Cumberland  Trace  Estates,  Third 
Edition,  are  not  within  the  Special  Flood 
Hazard  Area  identified  on  November  1, 
1979.  The  structures'  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIll  of  Housing  and  Urban  Development  Act 


of  1968),  efiective  januaiy'  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  March  20. 1981. 

Robert  G.  Chappell,  P.E., 

Acting  Assistant  Administrator.  Federal 
Insurance  Administration. 

(FR  Doc  61-10065  Filed  4-2-81: 8:45  am) 

BILLING  CODE  671S-03-M 


44  CFR  Part  70 

(Docket  No.  FEMA-5909] 

I' 

National  Flood  Insurance  Program; 
Letter  of  Map  Amendment  for  the  City 
of  Thousand  Oaks,  California 

agency:  Federal  Insurance 
Administration,  FEMA. 

action:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Thousand  Oaks,  California.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Thousand 
Oaks,  that  certain  property  is  not  within 
the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

effective  date:  April  3, 1981. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872,  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080) 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  No.  H  &  1 060422  Panel  0015A. 
published  on  October  6, 1980,  in  45  FR 
66119,  indicates  that  Lots  3  through  8, 11 
through  13, 101  through  113,  and  130, 
Tract  No.,  2798;  Lots  1  through  35, 48 
through  66,  and  69  through  91,  Tract  No. 
2790-1;  and  Tract  No.  2790-2,  Thousand 
Oaks,  California,  recorded  as  Document 
No.  50552  in  Book  64  of  Miscellaneous 
Records,  Pages  81  through  87;  Document 
No.  59328  in  Book  77  of  Miscellaneous 
Records,  Pages  58  through  62;  and 
Document  No.  112173  in  Book  84  of 
Miscellaneous  Records,  Pages  54 
through  56,  respectively,  in  the  Office  of 
the  Recorder,  Ventura  County, 
California,  are  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  1 060422  Panel  0015A  is 
hereby  corrected  to  reflect  that  the 
existing  structures  for  Lots  1  through  9, 
24  through  34.  48  through  66, 69  through 
72,  74,  and  75  through  91,  Tract  No. 
2790-1;  and  Lots  92  through  145,  Tract 
No.  2790-2,  are  not  within  the  Special 
Flood  Hazard  Area  identified  on 
September  29, 1978.  These  structures  are 
in  Zone  B. 

Map  No.  H  &  1 060422  Panel  0015A  is 
hereby  corrected  to  reflect  that  the 
existing  structures  for  Lots  10  through 
23,  35,  and  73,  Tract  No.  2790-1,  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  September  29, 1978.  These 
structures  are  in  Zone  C. 

Map  No.  H  &  1 060422  Panel  0015A  is 
hereby  corrected  to  reflect  that  Lots  3 


through  8, 11  through  13, 101  through  113, 
and  130,  Tract  No.  2298,  are  not  within 
the  Special  Flood  Hazard  Area 
identified  on  September  29, 1978.  These 
lots  are  in  Zone  C.  ^ 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968],  effective  lanuary  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  March  20, 1981. 

Richard  W.  Krimm, 

Acting  Administrator,  Federal  Insurance 
Administration. 

|FR  Doc.  81-10058  Filed  4-2-81: 8:45  am| 

BILLING  CODE  6718-03-M 


44  CFR  Part  70 
(Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the  City 
of  Dunedin,  Florida;  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Dunedin,  Florida.  It  he  s  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  ^rther 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Dunedin, 

Florida  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  April  3. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E..  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-6570. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 


coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P,0.  Box  34294,  Bethesda, 
Maryland  20034,  phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  S  70.7(b): 

Map  Number  H  &  1 125103B,  Pane)  08 
published  on  October  23, 1979  in  44  FR 
61014,  indicates  that  Lot  132,  Dunedin’s 
Lakewood  Estates  Subdivision, 

Dunedin,  Florida,  as  recorded  in  Plat 
Book  41,  Page  32,  in  the  Office  of  the 
Clerk  of  Pinellas  County,  Florida  is 
within  the  Special  Flood  Hazard  Area. 

Map  Number  H  &  1 125103B,  Panel  08 
is  hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identified  on  October  22, 1976.  This  lot  is 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Feder.il 
Insurance  Administration) 

Issued:  March  20, 1981. 

Robert  G.  Chappell,  P.E., 

Acting  Assistant  Administrator,  Federal 
Insurance  Administration. 

|FR  Doc.  81-10066  Filed  4-2-81;  8:45  am| 

BILLING  CODE  6718-03-M 


44  CFR  Part  70 

(Docket  No.  FEMA  S909I 

Letter  of  Map  Amendment  for  the  City 
of  Gladstone,  Michigan;  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 


summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
City  of  Gladstone,  Michigan.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Gladstone. 
Michigan,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 
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This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  April  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  S.W„  Washington,  D.C. 
20410,  (202)  755-6570  or  Toll  Free  Line 
(800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 

property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  flnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  phone:  (800)  638-6620 
toll  free. 

The  Map  amendments  listed  below 
are  in  accordance  with  S70.7(b): 

Map  No.  260267,  Panel  No.  OOOlB, 
published  on  October  6, 1980,  in  45  F.R. 
66079,  indicates  that  Lots  Nos.  30 
through  38,  Bay  Park  Addition,  City  of 
Gladstone,  Delta  County,  Michigan,  as 
recorded  in  Liber  B  of  Plats,  Page  103,  in 
the  Office  of  the  Register  of  Deeds  of 
Delta  County,  Michigan,  are  located 
within  the  Special  Flood  Hazard  Area. 

Map  No.  260267,  Panel  No.  OOOlB,  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  lots  are  not  located 
within  the  Special  Flood  Hazard  Area 
identified  on  September  15, 1977.  The 
lots  are  in  Zones  B  and  C. 

'  (National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 


Issued:  March  20, 1981. 

Robert  G.  Chappell, 

Acting  Assistant  Administrator,  Federal 
Insurance  Administration. 

|FR  D*.  81-10053  Filed  4-2-81: 8:45  ami 

BILLING  CODE  6718-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-5712] 

Letter  of  Map  Amendment  for  the 
Borough  of  Pine  Beach,  New  Jersey; 
Under  National  Flood  Insurance 
Program 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  Borough 
of  Pine  Beach,  New  Jersey.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator,  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Borough  of  Pine  Beach, 
New  Jersey,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
flnancial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  April  3, 1961. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-6570. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 


(NFIP)  at;  P.O.  Box  43294,  Bethesda, 
Maryland  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  Number  H  &  I  340385B,  Panel  01, 
published  on  October  23, 1979  in  44  FR 
61030,  indicates  that  204  Radnor 
Avenue,  Borough  of  Pine  Beach,  New 
Jersey,  also  known  as  Lots  2,  3,  4,  6,  8 
and  22  of  Tax  Block  97  and  Lots  7A  and 
7R  of  Tax  Block  101  as  shown  on  the 
“plan  of  Pine  Beach”,  prepared  by 
Arthur  E.  King,  C.E.  and  filed  in  the 
Ocean  County  Clerk’s  Office,  April  7, 
1925,  as  Map  Number  A-300,  is  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 340385B,  Panel  01,  is 
hereby  corrected  to  reflect  that  the 
above-mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identifled  on  August  11, 1978.  This  lot  is 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  elective  Januaiy  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  March  20, 1981. 

Robert  G.  Chappell,  P.E., 

Acting  Assistant  Administrator,  Federal 
Insurance  Administration. 

[FR  Doc.  81-10054  Filed  4-2-81: 8:45  am) 

BILLING  CODE  671S-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-S712] 

Letter  Df  Map  Amendment  for  the 
Unincorporated  Areas  of  Beaufort 
County,  South  Carolina;  Under 
National  Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the 
Unincorporated  Areas  of  Beaufort 
County,  South  Carolina.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  Unincorporated  Areas 
of  Beaufort  County,  South  Carolina  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
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insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
Tmancial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  April  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-6570. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland,  20034,  Phone:  (800)  638-6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 450025,  Panel  08 
published  on  October  23, 1979  in  44  FR 
61016  indicates  that  Units  2,  3,  4,  6,  9, 14 
and  15  of  South  Beach  Townhouse  Site 
Subdivision,  Beaufort  County,  South 
Carolina,  as  shown  on  the  Plat,  recorded 
in  Book  25,  Page  98  in  the  Office  of  the 
Clerk  of  Court  of  Beaufort  County,  South 
Carolina,  is  located  within  the  Special 
Flood  Hazard  Area. 

Map  No.  H  &  1 450025,  Panel  08  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  units  are  not  within 
the  Special  Flood  Hazard  Area 
identified  on  September  30, 1977.  These 
units  are  in  Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  March  20, 1981. 

Robert  G.  Chappell,  P.E., 

Acting  Assistant  Administrator,  Federal 
Insurance  Administration. 

|KR  Doc.  81-10055  Filed  4-2-61;  8:45  am| 

BILLING  CODE  6718-03-M 


44  CFR  Part  70 

(Docket  No.  FEMA-59091 

Letter  of  Map  Amendment  for  the  City 
of  Houston,  Tex.,  Under  National  Flood 
Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Houston,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Houston.  Texas,  that 
certain  property  is  not  wi.hin  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  April  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION*.  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  Bnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 480296  Panel  0115B, 
published  on  October  6, 1980,  in  45  FR 
66098,  indicates  that  Alief  Village  Patio 


Homes,  Houston,  Texas,  as  recorded  in 
Volume  209,  Page  54,  in  the  Office  of  the 
Clerk,  Harris  County,  Texas,  is  within 
the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 480296  Panel  0115B  is 
hereby  corrected  to  reflect  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area 
identiHed  on  December  11, 1979.  This 
property  is  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1988),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  March  20, 1981. 

Richard  W.  Krimm, 

Acting  Administrator,  Federal  Insurance 
Administration. 

|FR  Doc.  81-10062  Filed  4-2-81: 8:45  am] 

BILUNG  CODE  6718-03-M 


44  CFR  Part  70 

[Docket  No.  FEMA-59091 

Letter  of  Map  Amendment  for  the  City 
of  Denton,  Texas,  Under  National 
Flood  Insurance  Program 

agency:  Federal  Insurance 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Denton,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Denton,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
flnancial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  April  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Offlce, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  (202)  755-6570. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
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purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  flnancial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  I  480194  Panels  0015B 
and  0025B,  published  on  October  6, 1980, 
in  45  FR  66097,  indicates  that  Oak 
Meadows,  Denton,  Texas,  as  recorded  in 
Volume  B,  Page  125,  in  the  Office  of  the 
Recorder,  Denton  County,  Texas,  is 
partially  within  the  Special  Flood 
Hazard  Area. 

Map  No.  H  &  I  480194  Panels  0015B 
and  0025B  is  hereby  corrected  to  reflect 
that  the  existing  structures  located  on 
the  above  mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  August  1, 1979.  These 
structures  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator) 

Issued:  March  20, 1981. 

Robert  G.  Chappell,  P.E., 

Acting  Assistant  Administrator.  Federal 
Insurance  Administration. 

(lit  Dot.  SI-10056  Filed  4-2-81:  8:45  iitn| 

BILLING  CODE  6718-03-M 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  521 

(General  Order  17,  Arndt  2,  Docket  No. 
80-59] 

Time  for  Filing  and  Commenting  on 
Certain  Agreements 

agency:  Federal  Maritime  Commi^sion. 
action:  Final  rule. 

SUMMARY:  These  final  rules  amend 
existing  regulations  governing  the  time 
within  which  certain  modifications  of 
agreements  approved  pursuant  to 
section  15  of  the  Shipping  Act.  1916  (46 
U.S.C.  814)  should  be  filed  with  the 


Commission.  In  the  case  of  (a)  an 
application  for  extension  of  an  approved 
agreement  due  to  terminate  or  (b)  a 
modification  of  an  approved  agreement, 
these  rules  enlarge  the  time  for  filing  the 
application  or  modification  from  not  less 
than  60  days  to  not  less  than  120  days 
prior  to  the  date  the  approved 
agreement  would  otherwise  terminate  or 
when  it  is  intended  that  action  will 
begin,  change  or  cease  as  a  result  of  the 
modification.  These  rule  changes  are 
deemed  necessary  to  accommodate 
agreement  processing  delays,  including 
those  imposed  by  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b)  and  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.' 5321  et  seq.].  The 
enlargement  of  time  coupled  with 
shortened  internal  deadlines  for  the 
processing  of  agreements  should  ensure 
that  agreements  are  processed  within 
the  120  days  notice  period. 

EFFECTIVE  DATE:  July  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  C.  Polking,  Acting  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Washington,  D.C.  20573, 
(202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  previously  gave  notice  (45 
FR  58923-4)  that  it  proposed  to  amend 
46  CFR  521  to  enlarge  the  time  period 
within  which  certain  modifications  of 
agreements  approved  pursuant  to 
section  15  of  the  Shipping  Act,  1916 
should  be  filed  with  thie  Commission. 
The  rule  changes  are  necessary  to  allow 
the  staff  sufficient  processing  time  to 
accommodate  delays  imposed  on  the 
processing  of  certain  agreements  by 
legislation  and  to  ensure  that  all 
affected  agreements  are  processed 
within  the  120  days  notice  period. 
Experience  has  also  shown  that  under 
present  time  constraints,  even  where 
applications  for  agreement  extension  or 
modification  are  timely  filed  under  the 
60  days  advance  notice  standard,  there 
is  often  insufficient  time  to  permit  a 
detailed  analysis  of  the  need  for  the 
agreement's  continuation. 

Comments  from  the  public  were 
invited  with  respect  to  the  proposed 
rules  and  four  responses  were  filed  on 
behalf  of  22  representative 
commentators.  Comments  from  the 
North  European  Conferences  (NEC) 
represent  the  views  of  12  conferences 
and  rate  agreements  and  9  out  of  a  total 
of  10  '  member  lines,  while  the  Far  East 
Conference  (FEC)  expressed  the  views 
of  its  11  member  lines.  Pacific  America 
Container  Express  (PACE  Line)  and 


'  United  States  Lines  chose  not  to  participate  in 
NEC's  comments. 


Delta  Steamship  Lines,  Inc.  (Delta)  each 
commented  on  their  own  behalf.® 

Positions  of  the  Commentators 

The  NEC  group  expresses  support  for 
and  urges  adoption  of  the  proposed  rule 
change  provided  the  Commission 
reaffirms  its  policy  expressed  in  General 
Order  17  to  afford  filing  parties 
flexibility  to  meet  extraordinary, 
unforeseen  or  special  circumstances  as 
they  pertain  to  specific  filing  deadlines. 
By  substituting  the  word  “should"  for 
“must"  in  the  rule  as  adopted  in  1965, 
the  Commission  recognized  that 
situations  may  arise  where  it  is  not 
possible  to  file  a  timely  application. 
Therefore,  the  referenced  flexibility  was 
incorporated  into  the  rule. 

The  Commission  hereby  reaffirms  that 
the  policy  regarding  flexibility  in  filing 
modifications  that  applied  to  the  60  day 
filing  provisions  of  this  rule  shall  also 
apply  to  the  120  day  provisions. 

NEC’s  support  for  the  rule  change  is 
also  contingent  upon  the  inclusion  of  the 
follow'ing  sentence  at  the  end  of 
§  521.2(a): 

In  the  event  such  a  duly  filed  application  is 
not  acted  upon  by  the  Commission  prior  to 
said  termination  date,  the  agreement  shall 
remain  in  full  force  and  effect  at  least  until 
the  subsequent  date  of  receipt  of  service  of  a 
Commission  order  declaring  the  agreement  to 
have  terminated. 

Implementation  of  this  proposal  for 
automatic  interim  approval  of  timely 
filed  extension  amendments  would  be 
unlawful  and  inappropriate.  An 
agreement  may  not  be  extended,  or 
otherwise  modified,  even  for  a 
temporary  period,  unless  the 
Commission  makes  an  affirmative 
finding  that  the  additional  period  of 
implementation  meets  the  requirements 
of  section  15,  United  States  Lines,  Inc.  v. 
Federal  Maritime  Commission  (Combi), 
584  F.2d  543  (D.C.  Cir.  1978);  Seatrain 
International,  S.A.  v.  Federal  Maritime 
Commission  (I),  584  F.2d  546  (D.C.  Cir. 
1978).  In  situations  where  an 
agreement’s  anticompetitive  aspects 
require  its  proponents  to  submit  a 
justification  statement  or  when 
substantial  protests  have  been  lodged 
against  an  agreement,  that  agreement 
may  not  be  approved  unless  and  until 
the  initial  arguments  raised  in 
opposition  to  approval  are  overcome.  If 
the  proponents  fail  to  establish  a  sound 
basis  for  approval  within  §  521.2(a)'s 
120-day  time  period,  a  further 
evidentiary  hearing  is  ordinarily 
necessary. 


*PACE,  however,  merely  joined  in  those 
comments  submitted  by  the  FEC. 
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It  would  turn  the  intended  purpose  of 
section  15  on  its  head  if  agreements 
originally  approved  with  a  specific 
expiration  date  could  be  extended 
indefinitely  merely  by  filing  an 
extension  application  and  electing  to 
participate  in  an  administrative  hearing. 
See  Canadian-American  Working 
Arrangement,  16  S.R.R.  733  (1976), 
review  petition  dismissed  sub  nom.,  15 
S.R.R.  76  (D.D.C.  1976). 

The  Far  East  Conference  (FEC) 
opposes  the  rule  changes  and  believes 
that  the  Commission’s  policy  of  granting 
approvals  for  limited  time  periods  is  a 
major  factor  contributing  to  delay  in 
section  15  procedures.  It  also  believes 
that  an  extra  60  days  could  result  in 
certain  trade  data  submitted  in  support 
of  a  filing  being  at  least  six  months  old 
at  the  time  of  its  review  by  the 
Commission. 

It  suggests  that  those  who  fail  to 
supply  adequate  justification  with 
sufficient  promptness  should  suffer  the 
consequences  of  their  delinquency.  In 
conclusion,  the  FEC  opines  that 
environmental  considerations  should 
rarely,  if  ever,  be  involved  in  agreement 
approvals. 

Delta  Steamship  Lines,  Inc.  joins  FEC 
in  its  general  opposition  to  the  rules 
changes  citing  the  difficulty  and 
hardship  in  preparing  justification  four 
months  prior  to  the  effective  date  of  the 
action  to  be  taken.  Delta  is  concerned 
primarily  with  the  hardship  placed  on 
pooling  agreement  members  and 
suggests  a  compromise  expansion  of 
time  to  90  days  with  waivers  for  minor 
modifications  and  for  major 
modifications  for  good  cause  shown. 
Relative  to  the  filing  of  modifications  to 
existing  pooling  agreements.  Delta 
submits  that: 

“Often  the  need  arises  for  minor 
modifications  to  a  pooling  agreement.  For 
instance,  a  party  may  join  or  withdraw  from 
a  trade,  without  affecting  the  overall 
structure  of  the  agreement.  In  the  event  that  a 
party  wishes  to  join  a  pool,  that  party  in  the 
absence  of  protest  should  not  have  to  wait 
four  months  to  participate  in  the  trade.  On 
the  other  hand  the  need  for  a  prompt  and 
substantial  modification  can  arise 
unexpectedly.  For  instance,  the  parties  may 
be  notified  that  an  approved  agreement  does 
not  comport  with  an  inter-governmental 
understanding.  In  such  circumstances  the 
parties  must  act  quickly  to  avoid  disruption 
of  international  trade.  A  four  month  delay 
can  exacerbate  international  tension.” 

There  seems  to  be  some  confusion 
here.  The  rule  changes  do  not  mean  that 
a  modification  must  be  filed  with  the 
Commission  120  days  prior  to  the  date  it 
is  intended  that  action  will  begin,  else  it 
cannot  be  processed  timely.  The 
Commission’s  affirmation  infra  and  the 
previous  substitution  of  the  phrase 


“should  be  filed”  as  contained  in 
§  521.2(a)  and  (b)  in  lieu  of  “must  be 
filed”  should  serve  to  alleviate  Delta’s 
concern. 

While  the  Commission  is  aware  of  the 
potential  difficulty  faced  by  certain 
commentators  in  meeting  the  120  day 
advance  filing  requirements,  it  must  also 
consider  the  mandated  and 
administrative  constraints  that  the 
processing  of  agreement  matters  places 
on  its  staff.  The  Commission  has. 
therefore,  determined  it  appropriate  to 
adopt  the  rule  as  proposed  and  enlarge 
the  existing  60  days  advance  notice 
filing  period  set  forth  in  General  Order 
17,  to  120  days. 

Therefore,  it  is  ordered,  that  pursuant 
to  5  U.S.C.  533  and  sections  15  and  43  of 
the  Shipping  Act,  1916  (46  U.S.C.  814  and 
841a),  46  CFR  Part  521  is  amended  as 
follows: 

§§521.2,521.3  [Amended] 

Remove  the  words  “sixty  (60)  days” 
from  §§  521.2(a).  (b)  and  521.3  of  46  CFR 
Part  521  and  substitute  the  words  “one 
hundred  twenty  (120)  days”  therefor. 

By  the  Commission.’ 

Joseph  C.  Polking, 

Acting  Secretary. 

(FR  Doc.  81-10200  Filed  4-2-81;  8:45  ain| 
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46  FR  CFR  Part  549 

[Docket  81-9;  General  Order  29; 
Amendment  4] 

Military  Rates;  Temporary  Suspension 
of  Requirements 

agency:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  This  Rule  suspends 
regulations  governing  rates  quoted  for 
the  transportation  of  U.S.  Department  of 
Defense  cargoes  pursuant  to  Military 
Sealift  Command  requests  for  proposals 
RFP-1600,  First  Cycle  commencing  on 
October  1, 1981,  and  RFP-1600,  Second 
Cycle  commencing  on  April  1, 1982.  This 
action  is  taken  in  light  of  the 
determination  that  military  rates  are  no 
longer  so  low  as  to  be  detrimental  to  the 
commerce  of  the  United  States,  and  with 
a  view  toward  lessening  the  regulatory  . 
burden  on  U.S.  flag  operators. 

EFFECTIVE  DATE:  This  Rule  shall  be  in 
effect  during  the  period  October  1, 1981 
through  September  30, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  C.  Polking,  Acting  Secretary, 
Federal  Maritime  Commission,  1100  L 
Street  NW„  Washington,  D.C.  20573, 
(202)  523-5725. 


’  Commissioner  Teige  not  participating. 


SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Federal  Maritime 
Commission  is  suspending  its 
regulations  governing  the  level  of 
military  rates  established  in  Part  549  of 
Title  46  of  the  Code  of  Federal 
Regulations.  Federal  Maritime 
Commission  General  Order  29. 

The  Commission’s  General  Order  29 
(46  CFR  549)  governing  the  level  of 
military  rates  was  published  in  the 
Federal  Register  on  December  2, 1972  (37 
FR  25720).  The  Commission’s  proposed 
temporary  suspension  of  General  Order 
29,  and  the  reasons  therefor,  were 
published  in  the  Federal  Register  on 
February  4, 1981  (46  FR  10767). 
Comments  on  the  proposed  rules  were 
due  on  March  6, 1981.  The  only 
comments  received  were  submitted  by 
the  Commander,  Military  Sealift 
Command  (MSC)  on  behalf  of  the 
Department  of  Defense.  MSC  stated  that 
it  strongly  supported  the  proposed 
temporary  suspension  and,  furthermore, 
urged  that  the  suspension  be  made 
permanent. 

Therefore,  pursuant  to  sections 
18(b)(5)  and  43  of  the  Shipping  Act,  1916 
(46  U.S.C.  817  and  841(a)),  the 
Commission  amends  Part  549  of  Title  46 
CFR  by  the  addition  of  a  new  section  as 
follows: 

§  549.9  Temporary  Suspension. 

The  provisions  of  this  Part  are 
suspended  during  the  period  October  1, 
1981  through  September  30, 1982. 

By  the  Commission. 

Joseph  C.  Polking, 

Acting  Secretary. 

|FR  Doc.  81-10199  Filed  4-2-81: 8:45  amj 
BILLING  CODE  6730-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  90 

[PR  Docket  No.  80-9;  RM-2314;  RM-2357; 
RM-3094] 

Low  Power  Radio  Transmitters  by 
Police  Radio  Service  Licensees  on 
Public  Safety  Radio  Service 
Frequencies  Above  30  MHz, 
Authorization  of  Use;  Correction 

agency:  Federal  Communications 
Commission. 

action:  Final  rule;  correction. 

summary:  This  document  corrects 
editorial  errors  which  were  made  in 
Appendix  C  of  the  Report  and  Order 
regarding  the  use  of  low  power  radio 
transmitters,  PR  Docket  80-9.  The 
erroneous  document  was  published  in 
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the  Federal  Register  on  February  12. 

1981  (46  FR  11974). 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maureen  Cesaitis,  Office  of  Science  and 
Technology,  Washington,  D.C.  20554, 
(202)  653-8164— Room  7310. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  an  amendment  of 
Parts  2  and  90  of  the  Commission’s 
Rules  to  authorize  the  use  of  low  power 
radio  transmitters  by  Police  Radio 
Service  licensees  on  Public  Safety  Radio 
Service  frequencies  above  30  MHz:  PR 
DOCKET  NO.  80-9,  RM-2314,  2357,  3094: 
erratum;  Released:  March  26, 1981. 

Appendix  C  to  the  Commission’s 
Report  and  Order  in  Docket  80-9,  FCC 
81-1  (46  FR  11974)  released  January  30, 
1981,  is  corrected  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

1.  On  46  FR  11977-11982,  §  2.106  is 
corrected  by  removing  the  footnote 
designator  “NG  *  *  *”  wherever  it 
occurs  and  inserting  in  its  place  the 
designator  “NG124”  (except  as  provided 
in  paragraph  2  below). 

2.  Section  2.106  is  further  corrected  by 
removing  altogether  the  footnote 
designator  “NG  *  *  *’’  from  the  bands 
35-36  MHz  (column  6),  157.1875-162.0125 
MHz  (column  5),  and  173.2-173.4  MHz 
(column  8)  (Pages  11978  and  11981 
respectively  of  the  Federal  Register). 

3.  Section  2.106  is  further  corrected  by 
adding  “NG124’’  in  column  6  to  the  band 
157.1875-162.0125  (page  11981  of  the 
Federal  Register). 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICE 

4.  Section  90.19(f)(5)(ii)  is  corrected  by 
changing  the  frequency  band  47.00-47.71 
MHz  to  read  47.00-47.41  MHz  (Page 
11976  of  the  Federal  Register). 

(Secs.  4.  303,  307, 48  Stat.,  as  amended.  1066, 
1082. 1083:  47  U.S.C.  154,  303.  307) 

Federal  Communications  Commission. 
William ).  Tricarico, 

Secretary. 

IKK  r»ot.  81-10203  Filed  4-2-81;  6:40  ami 
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47  CFR  Part  73 

IBC  Docket  No.  80-240;  RM  3432] 

Radio  Broadcast  Services;  FM 
Broadcast  Station  in  Grover  City, 

Calif.;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  amends 
the  Commission’s  rules,  the  FM  Table  of 
Assignments,  by  assigning  Channel 
296A  to  Grover  City,  California,  as  that 
community’s  first  FM  assignment.  This 
action  is  taken  in  response  to  a  petition. 
EFFECTIVE  DATE:  May  15, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACr. 
Kathy  A.  Grant,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.202(b). 
tablp  of  assignments,  FM  broadcast 
stations,  (Grover  City,  California). 

Report  and  Order . 

Proceeding  Terminated 
Adopted:  March  16, 1981. 

Released:  March  24, 1981. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  for 
consideration  a  Notice  of  Proposed  Rule 
Making,  45  FR  37868,  published  June  5, 
1980,  which  invited  comments  on 
alternative  proposals  to  assign  either 
Class  B  Channel  289  or  Channel  232A  to 
Grover  City,  California.  The  proceeding 
w'as  instituted  on  the  basis  of  a  petition 
filed  by  Four  Dimension  Radio  Company 
(“petitioner”).  Petitioner  has  filed 
comments  stating  its  intent  to  apply  for 
either  channel,  if  assigned.  Comments 
were  also  filed  by  KPGA,  Inc.  (“KPGA”), 
licensee  of  radio  Station  KPFA(FM), 
Pismo  Beach,  California,  to  which 
petitioner  replied.* 

2.  Grover  City  (pop.  5,939),®  in  San 
Luis  Obispo  County  (pop.  105,690),  is 
located  approximately  240  kilometers 
(150  miles)  northwest  of  Los  Angeles, 


'  Numerous  letters  in  support  of  a  Class  B 
assignment  were  received  from  citizens  residing  in 
the  Grover  City  area.  Virtually  all  the  letters, 
however,  focused  specifically  on  the  desriubility  of 
a  wide-area  station  bradcasting  Christian 
programming  (a  format  petitioner  has  apparently 
indicated  he  will  follow  if  granted  a  license)  rather 
than  the  need  for  the  Class  B  channel  itself. 

*  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


California,  and  approximately  21 
kilometers  (13  miles)  south  of  San  Luis 
Obispo.  Grover  City  presently  has  no 
local  aural  broadcast  service. 

3.  In  comments,  KPGA  takes  no 
position  on  the  need  for  a  Class  B 
channel,  but  points  out  that  the 
assignment  of  Channel  232A  would 
conflict  with  its  pending  proposal  to 
substitute  Channel  234  for  Channel  237A 
in  Arroyo  Grande,  California  (RM-3743). 
The  distance  between  the  two 
communities  is  approximately  4 
kilometers  (2.5  miles),  whereas  64 
kilometers  (40  miles)  is  required.  KPGA 
suggests  that  Channel  296A  be  assigned 
instead  if  it  is  determined  that 
assignment  of  a  Class  A  channel  to 
Grover  City  is  preferable  to  a  Class  B 
channel.  A  staff  study  has  confirmed 
that  Channel  296A  could  be  assigned  to 
Grover  City.  Petitioner  opposes  KPGA’s 
suggestion,  but  only  if  consideration  of 
the  alternative  would  extend  the 
processing  time  involved  in  assigning  a 
channel  to  Grover  City.  To  avoid 
conflict  with  the  pending  proposal  in 
RM-3743,  and  since  no  processing  delay 
will  result,  Channel  296A  has  been 
substituted  for  Channel  232A  for 
consideration  herein. 

4.  In  the  Notice  we  stated  that  nine 
communiites  with  populations  greater 
than  1.000  would  be  precluded  on  one  or 
more  of  Channels  288,  289,  291  and  292A 
if  Channel  289  were  assigned  to  Grover 
City.  While  petitioner  indicated  that 
Class  B  Channel  293  is  available  to  the 
two  communities  with  no  AM  or  FM 
assignments  (Guadalupe  and  Cambria), 
it  was  requested  in  the  Notice  to  state 
whether  a  Class  A  channel  is  available 
for  the  communities.  Thus  petitioner  has 
failed  to  provide  this  information. 

5.  In  the  Notice  we  explained  that 
wide  area  Class  B  channels  are  not 
usually  assigned  to  communities  the  size 
of  Grover  City  (see  §  73.206(b)(2)  of  the 
Commission’s  Rules),  but  we 
nevertheless  proposed  the  assignment  of 
Channel  289  to  give  the  petitioner  the 
opportunity  to  demonstrate  the  need  for 
a  high-powered  facility.  Petitioner,  in  its 
comments,  emphasized  that  the 
population  of  Grover  City  is  now 
estimated  to  be  8,350,  a  29  percent 
increase  over  the  1970  Census  figure.  At 
this  rate  of  growth,  petitioner  claims, 
Grover  City  will  have  a  population  of 
10,771  in  ten  years.  Petitioner  also 
argues  that  Grover  City  should  not  be 
considered  alone,  but  as  part  of  a 
homogeneous  area  called  “Five  Cities.” 
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comprised  of  Grover  City,  Arroyo 
Grande,  Pismo  Beach,  Shell  Beach,  and 
Oceano.  According  to  petitioner  the  five 
communities  have  a  combined 
population  of  27,776  and  could  be 
considered  as  one  community,  since 
they  have  much  in  common.  For  these 
reasons  petitioner  argues  that  Grover 
City  should  be  assigned  a  Class  B 
channel. 

6.  Due  to  the  number  of  AM  and  FM 
assignments  in  close  proximity  to 
Grover  City,  assignment  of  a  Class  B 
facility  to  that  community  will  not 
provide  any  first  or  second  FM  or  aural 
service.  While  Grover  City’s  rapid 
growth  certainly  indicates  that  it  is 
deserving  of  a  first  FM  assignment,  we 
do  not  believe  that  petitioner’s 
projection  of  10,771  population  in  ten 
years  is  sufficient  basis  on  which  to 
assign  a  Class  B  facility  to  a  community 
the  size  of  Grover  City.  See  Cabool, 
Missouri,  52  FCC  2d  246  (1975);  Solvang, 
California,  43  FR  49002,  published 
October  20, 1978.  There  has  been  no 
showing  that  the  “Five  Cities”  area  is 
lacking  in  service,  and  due  to  its 
proximity  to  San  Luis  Obispo,  a  Class  B 
channel  may  tend  to  seek  advertising 
from  and  direct  its  programming  to  the 
larger  community  of  San  Luis  Obispo. 

7.  In  view  of  the  foregoing,  the 
Commission  finds  it  to  be  in  the  public 
interest  to  assign  Channel  296A  to 
Grover  City. 

8.  Accordingly,  it  is  ordered,  that 
effective  May  15, 1981,  the  FM  Table  of 
Assignments  (§  73.202(b)  of  the 
Commission’s  Rules)  is  amended  with 
regard  to  the  following  community: 

Citu  Channel 

No. 


Grover  City,  CaH . - . .  296A. 


9.  The  action  taken  herein  is  pursuant 
to  authority  contained  in  Sections  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Conunission’s  Rules. 

10.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
this  proceeding,  contact  Kathy  A.  Grant, 
Broadcast  Bureau,  (202)  632-7792. 

(Secs.  4,  303, 48  stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Henry  L  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

im  Doc.  81-10098  Filed  4-2-81;  8:45  am| 

BILLING  CODE  6712-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

ICorrected  Seventeenth  Revised  Service 
Order  No.  1473] 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Co.,  Debtor,  (William  M. 
Gibbons,  Trustee) 

ageny:  Interstate  Commerce 
Commission. 

ACTION:  Corrected  Seventeenth  Revised 
Service  Order  No.  1473. 


summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee  * 
Assistance  Act,  Public  Law  96-254,  this 
order  authorizes  various  railroads  to 
provide  interim  service  over  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee),  and  to  use  such  tracks  and 
facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
This  order  is  corrected  to  provide 
Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  with  authority  to 
serve  Davenport,  LA,  which  was 
inadvertently  left  with  the  Davenport, 
Rock  Island  and  North  Western  Railway 
Company  upon  last  revision  of  this 
order. 

EFFECTIVE  DATE:  11:59  p.m.,  March  31, 
1981,  and  continuing  in  effect  until  11:59 
p.m.,  June  30, 1981,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Decided:  March  31, 1981. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Public  Law  96-254 
(RITEA),  the  Commission  is  authorizing 
various  railroads  to  provide  interim 
service  over  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  Debtor, 
(William  M.  Gibbons,  Trustee),  (RI)  and 
to  use  such  tracks  and  facilities  as  are 
necessary  for  that  operation. 

In  view  of  the  urgent  need  for 
implementation  of  long  range  solutions 
for  continued  rail  service  over  Rl  lines, 
and  in  consideration  of  a  recent 
complaint  by  the  Trustee  regarding  the 
absence  of  compensation  for  the  use  of 
his  property  by  certain  rail  carriers,  the 
Railroad  Service  Board  (RSB)  hereby 
admonishes  any  carriers  which  haven’t 
negotiated  such  compensation  to  do  so 


in  the  interest  of  continued  operations. 
Compensation  to  the  Trustee  is  an 
integral  part  of  the  interim  authority  and 
an  obligation  of  all  interim  operators  as 
specified  by  paragraph  (c)  of  the  order. 

The  Trustee  will  be  requested  to 
furnish  the  RSB  with  a  status  report, 
prior  to  expiration  of  this  order,  which 
will  be  given  due  consideration  with 
respect  to  any  extension  of  this  order. 

Appendix  A,  to  the  previous  order,  is 
revised  by  adding  at  Item  8.,  D.,  the 
authority  for  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Company 
(MILW)  to  operate  at  Davenport,  Iowa, 
and  from  Davenport  to  Iowa  City,  Iowa, 
previously  operated  by  the  Davenport, 
Rock  Island  and  North  Western  Railway 
Company  (DIR).  Appendix  A  is  revised 
.  further  by  deleting  the  authority  for 
Burlington  Northern  Inc.  (BN),  Item  5, 
which  will  be  placed  under  separate 
order,  and  for  the  DRI,  Item  9,  F.,  at  the 
carriers  request. 

Finally,  Service  Order  No.  1473  is 
extended,  in  this  revision,  until  June  30, 
1981. 

All  items  are  renumbered  accordingly. 

Appendix  B  of  Thirteenth  Revised 
Service  Order  No.  1473  is  unchanged, 
and  becomes  Appendix  B  of  this  order. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendices  be  authorized  to  conduct 
operations  using  RI  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  good 
cause  exists  for  making  this  order 
efifective  upon  less  than  thirty  days’ 
notice. 

It  is  ordered, 

§1033.1473  Service  Order  Na  1473. 

(a)  Various  Railroads  Authorized  To 
Use  Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (William  M. 
Gibbons,  Trustee).  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI;  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Order  No.  1435. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
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upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a) 

Public  Law  9&-254. 

(1)  The  authority  contained  in  Item 
5(E)  of  Appendix  A  of  this  order, 
previously  operated  by  the  Union  Pacific 
Railroad  Company  (UP)  between  Colby 
and  Caruso,  Kansas  (milepost  387.8  to 
429.3),  is  conditioned  upon  the 
assumption  by  Burlington  Northern.  Inc. 
(BN)  of  the  negotiated  agreement 
between  UP  and  the  Rock  Island  Trustee 
w'ith  regard  to  the  compensation  to  be 
paid  the  Trustee  for  that  line  segment 
until  a  new  agreement  is  reached 
between  the  Trustee  and  the  BN. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

(1)  In  those  instances  where  more 
than  one  railroad  is  involved  in  the  joint 
use  of  RI  tracks  and/or  facilities 
described  in  Appendix  B,  one  of  the 
affected  carriers  will  perform  the 
maintenance  and  have  supervision  over 
the  operations  in  behalf  of  all  the 
carriers,  as  may  be  agreed  to  among 
themselves,  or  in  the  absence  of  such 
agreement,  as  may  be  decided  by  the 
Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission’s  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 


(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier’s  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

(1)  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k>In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers:  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  fixed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(l)  To  the  maximum  extent 
practicable,  carriers  providing  serv'ice 
under  this  order  shall  use  the  einployees 
w^ho  normally  would  hhve  performed  the 
work  in  connection  with  trafHc  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  March  31. 
1981. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.,  June 
30, 1981,  unless  otherwise  modiHed, 
amended,  or  vacated  by  order  of  this 
Commission. 

’This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304, 10305,  and 
Section  122,  Pub.  L.  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  Tiling  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 


By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington,  and  John  H.  O’Brien. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix  A. — RI  Lines  Authorized  To  Be 
Operated  by  Interim  Operators 

1.  Louisiana  and  Arkansas  Railway 
Company  (L&A); 

A.  Tracks  one  through  six  of  the  Chicago. 
Rock  Island  and  PaciHc  Railroad 
Company’s  (RI)  Cadiz  yard  in  Dallas, 
Texas,  commencing  at  the  point  of 
connection  of  track  six  with  the  tracks  of 
The  Atchison,  Topeka  and  Santa  Fe 
Railw'ay  Company  (ATSF)  in  the 
southwest  quadrant  of  the  crossing  of  the 
ATSF  and  the  Missouri-Kansas-Texas 
Railroad  Company  (MKT)  at  interlocking 
station  No.  19. 

2.  Peoria  and  Pekin  Union  Railway 
Company  (PB^PU):  All  Peoria  Terminal 
Railway  property  on  the  east  side  of  the 
Illinois  River,  located  within  the  city  limits  of 
Pekin,  Illinois. 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice.  Nebraska. 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairburj',  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam, 

Nebraska. 

C.  Limon,  Colorada. 

4.  Toledo,  Peoria,  and  Western  Railroad 
Company  (TP&W): 

A.  Keokuk.  Iowa, 

B.  Peoria  Terminal  Company  trackage  from 
Hollis  to  Iowa  Junction,  Illinois. 

5.  Fort  Worth  and  Denver  Railway 
Company  (FWBD): 

A.  From  Amarillo  to  Bushland,  Texas, 
including  terminal  trackage  at  Amarillo, 
and  approximately  (3)  three  miles 
northerly  along  the  old  Liberal  Line. 

B.  North  Fort  Worth,  Texas  (milepost  603.0 
to  milepost  611.4). 

6.  Chicago  and  North  Western 
Transportation  Company  (CBNW^): 

A.  From  Minneapolis-St.  Paul,  Minnesota, 
to  Kansas  City,  Missouri. 

B.  F'rom  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Minnesota  (milepost  0). 

C.  From  Inver  Grove  (milepost  344.7)  to 
Northwood,  Minnesota. 

D.  From  Clear  Lake  Junction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa 
(milepost  73.6). 

E.  From  Short  Line  Junction  Yard  (milepost 
354)  to  West  Des  Moines,  Iowa  (milepost 
364). 

F.  From  Short  Line  Junction  (milepost  73.6) 
to  Carlisle,  Iowa  (milepost  64.7). 

G.  From  Carlisle  (milepost  64.7)  to  Allerton, 
Iowa  (milepost  0). 

H.  From  Allerton,  Iowa  (milepost  363)  to 
Trenton,  Missouri  (milepost  415.9). 

I.  From  Trenton  (milepost  415.9)  to  Air  Line 
Junction.  Missouri  (milepost  502.2). 

J.  From  Iowa  Falls  (milepost  97.4)  to 
Esterville,  Iowa  (milepost  206.9). 

K.  From  Bricelyn,  Minnesota  (milepost  57.7) 
to  Ocheyedan,  Iowa  (milepost  246.7). 

L  From  Palmer  (milepost  454.5)  to  Royal, 
Iowa  (milepost  502) 
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M.  From  Dows  (milepost  113.4)  to  Forest 
Cjty,  Iowa  (milepost  158.2). 

N.  From  Cedar  Rapids  (milepost  10U.5)  to 
Cedar  River  Bridge,  Iowa  (milepost  96.2) 
and  to  serve  all  industry  formerly  served 
by  the  RI  at  Cedar  Rapids. 

O.  From  Newton  (milepost  320.5)  to 
Earlham,  Iowa  (milepost  388.6) 

P.  Sibley,  Iowa. 

Q.  Worthington.  Minnesota. 

R.  Altoona  to  Pella,  Iowa. 

S.  Carlisle,  Indianola,  Iowa. 

T.  Omaha,  Nebraska,  (between  milepost 
502  to  milepost  504). 

U.  Earlham,  (milepost  388.6)  to  Dexter, 

Iowa  (milepost  393.5). 

7.  Chicago,  Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company  (Milwaukee): 

A.  From  West  Davenport,  through  and 
including  Muscatine,  to  Fruitland,  Iowa, 
including  the  lowa-lllinois  Gas  and 
Electric  Company  near  Fruitland. 

B.  Washington,  Iowa. 

C.  From  Newport,  to  a  point  near  the  east 
bank  of  the  Mississippi  River,  su^icient 
to  serve  Northwest  Oil  Refinery,  at  St. 
Paul  Park,  Minnesota. 

t  D.  From  Davenport  to  Iowa  City,  Iowa. 

*  t  E.  At  Davenport,  Iowa. 

8.  Davenport,  Rock  Island  and  North 
Western  Railway  Company  (DRI): 

A.  Moline,  Illinois. 

B.  Rock  Island.  Illinois,  including  26th 
Street  yard. 

C.  From  Rock  Island  through  Milan,  Illinois, 
to  point  west  of  Milan  sufficient  to 
include  service  to  the  Rock  Island 
Industrial  complex. 

D.  From  East  Moline  to  Silvis,  Illinois. 

F.  From  Rock  Island,  Illinois,  to  Davenport, 
Iowa,  sufficient  to  include  service  to 
Rock  Island  arsenal. 

9.  Illinois  Central  Gulf  Railroad  Company 
(ICG):  Ruston,  Louisiana 

10.  St.  Louis  Southwestern  Railroad 
Company  (SSW): 

A.  From  Brinkley  to  Briark,  Arkansas,  and 
at  Stuttgart,  Arkansas. 

B.  At  North  Topeka  and  Topeka,  Kansas. 

11.  Little  Rock  tr  Western  Railway 
Company:  From  Little  Rock,  Arkansas 
(milepost  135.2)  to  Perry,  Arkansas  (milepost 
184.2);  and  from  Little  Rock  (milepost  136.4) 
to  the  Missouri  Pacific/RI  Interchange 
(milepost  130.6). 

12.  Missouri  Pacific  Railroad  Company: 
From  Little  Rock,  Arkansas  (milepost  135.2) 
to  Ilazen,  Arkansas  (milepost  91.5);  Little 
Rock,  Arkansas  (milepost  135.2)  to  Pulaski, 
Arkansas  (milepost  141.0);  Hot  Springs 
junction  (milepost  0.0)  to  and  including  Rock 
Island  milepost  4.7. 

13.  Missouri-Kansas-Texas  Railroad 
Company /Oklahoma,  Kansas  and  Te.xas 
Railroad  Company: 

A.  Herington-Ft.  Worth  Line  of  Rock  Island; 
beginning  at  milepost  171.7  within  the 
City  of  Herington,  Kansas,  and  extending 
for  a  distance  of  439.5  miles  to  milepost 
613.5  within  the  City  of  Ft.  Worth,  Texas, 
and  use  of  Fort  Worth  and  Denver 
trackage  between  Purina  Junction  and 
Tower  55  in  Ft.  Worth. 


t  Added. 
'Corrected. 


B.  Ft.  Worth-Dallas  Line  of  Rook  Island; 
beginning  at  milepost  611.9  within  the 
City  of  Ft.  Worth,  Texas,  and  extending 
for  a  distance  of  34  miles  to  milepost  646, 
within  the  City  of  Dallas,  Texas. 

C.  El  Reno-Oklahoma  City  Line  of  Rock 
Island;  beginning  at  milepost  513.3  within 
the  City  of  El  Reno,  Oklahoma,  and 
extending  for  a  distance  of  16.9  miles  to 
milepost  496.4  within  the  City  of 
Oklahoma  City,  Oklahoma, 

D.  Salina  Branch  Line  of  Rock  Island: 
beginning  at  milepost  171.4  within  the 
City  of  Herington,  Kansas,  and  extending 
for  a  distance  of  27.4  miles  to  milepost 
198.8  in  the  City  of  Abilene,  Kansas, 
including  RI  trackage  rights  over  the  line 
of  the  Union  Pacific  Railroad  Company 
to  Salina  (including  yard  tracks)  Kansas. 

E.  Right  to  use  joint  with  other  authorized 
carriers  the  Herington-Topeka  Line  of 
Rock  Island;  beginning  at  milepost  171.7 
within  the  City  of  Herington,  Kansas,  and 
extending  for  a  distance  of  81.6  miles  to 
milepost  89.9  within  the  City  of  Topeka, 
Kansas,  as  bridge  rights  only. 

F.  Rock  Island  rights  of  use  on  the  Wichita 
Union  Terminal  Railway  Company  and 
the  Wichita  Terminal  Association,  all 
located  in  Wichita,  Kansas. 

G.  Rock  Island  right  to  use  interchange 
tracks  to  interchange  with  the  Great 
Southwest  Railroad  Company  located  in 
Grand  Prairie,  Texas. 

H.  The  Atchison  Branch  from  Topeka,  at 
milepost  90.5,  to  Atchison,  Kansas,  at 
milepost  519.4  via  St.  Joseph,  Missouri,  at 
mileposts  0.0  and  498.3,  including  the  use 
of  interchange  and  yard  facilities  at 
Topeka,  St.  Joseph  and  Atchison,  and  the 
trackage  rights- used  by  the  Rock  Island 
to  form  a  continuous  servjce  route,  a 
distance  of  111.6  miles.  « 

I.  That  part  of  the  Mangum  Branch  Line 
from  Chickasha,  milepost  0.0  to 
Anadarko  at  milepost  18,  thence  south  on 
the  Anadarko  Line  at  milepost  460.5  to 
milepost  485.3  at  Richards  Spur,  a 
distance  of  42.8  miles. 

J.  Oklahoma  City-McAlester  Line  of  Rock 
Island;  Beginning  at  milepost  496.4  within 
the  City  of  Oklahoma  City,  Oklahoma, 
and  extending  for  a  distance  of  131.4 
miles  to  milepost  365.0  within  the  City  of 
McAlester,  Oklahoma. 

14.  The  Denver  and  Rio  Grande  Western 
Railroad  Company: 

A.  From  Colorado  Springs  (milepost  609.1) 
to  and  inlcuding  all  rail  facilities  at 
Colorado  Springs  and  Roswell,  Colorado, 
(milepost  602.8),  all  in  the  vicinity  of 
Colorado  Springs,  Colorado. 

.  15.  Norfolk  and  Western  Railway 

Company:  Is  authorized  to  operate  over 
tracks  of  the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  running  southerly  from 
Pullman  Junction,  Chicago,  Illinois,  along  the 
western  shore  of  Lake  Calumet 
approximately  four  plus  miles  to  the  point, 
approximately  2.500  feet  beyond  the  railroad 
bridge  over  the  Calumet  Expressway,  at 
which  point  the  RI  track  connects  to  Chicago 
Regional  Port  District  track;  and  running 
easterly  from  Pullman  Junction 
approximately  1,000  feet  into  the  lead  to 
Clear- View  Plastics,  Inc.,  for  the  purpose  of 


serving  industries  located  adjacent  to  such 
tracks  and  connecting  to  the  Chicago 
Regional  Port  District.  Any  trackage  rights 
arrangements  which  existed  between 'the 
Chicago,  Rock  Island  and  Pacific  Railroad 
Company  and  other  carriers,  and  which 
extend  to  the  Chicago  Regional  Port  District 
Lake  Calumet  Harbor,  West  Side,  will  be 
continued  so  that  shippers  at  the  port  can 
have  NW  rates  and  routes  regardless  of 
which  carrier  performs  switching  services. 

16.  Southern  Railway  Company: 

A.  At  Memphis,  Tennessee. 

17.  Cadillac  and  Lake  City  Railroad: 

A.  From  Sandown  Junction  (milepost  0.1J  to 
and  including  junction  with  DRGW  Belt 
Line  (milepost  3.9)  all  in  the  vicinity  of 
Denver,  Colorado. 

18.  Baltimore  and  Ohio  Railroad  Company: 

A.  From  Blue  Island,  Illinois  (milepost  15.7) 

to  Bureau,  Illinois  (milepost  114.2),  a 
distance  of  98.5  miles. 

19.  Cedar  Rapids  and  Iowa  City  Railway 
Company  (CIC): 

A.  From  the  west  intersection  of  Lafayette 
Street  and  South  Capitol  Street,  Iowa 
City,  Iowa,  southward  for  approximately 
2.2  miles,  terminating  at  the  intersection 
of  the  RI  tracks  and  the  southern  line  of 
Section  21,  Township  79  North,  Range  6 
West,  Johnson  County,  Iowa,  including 
spurs  of  the  main  trackage  to  serve 
various  industry,  and  to  effect 
interchange  with  the  Davenport,  Rock 
Island  and  North  Western  Railway 
Company. 

20.  Keota  Washington  Transportation 
Company: 

A.  From  Keota  to  Washington,  Iowa;  to 
effect  interchange  with  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  at  Washington,  Iowa,  and  to 
ser\'e  any  industries  on  the  former  RI 
which  are  not  being  served  presently. 

21.  The  La  Salle  and  Bureau  County 
Railroad  Company: 

A.  From  Chicago  (milepost  0.60)  and  Blue 
Island,  Illinois  (milepost  16.61),  and  yard 
tracks  6, 9  and  10;  and  crossover  115  to 
effect  interchange  at  Blue  Island,  Illinois. 

B.  From  Western  Avenue  (Subdivision  lA, 
milepost  16.6)  to  119th  Street 
(Subdivision  lA,  milepost  14.8),  at  Blue 
Island,  Illinois. 

22^  Fordyce  and  Princeton  Railroad 
Company  (FP): 

A.  From  Fordyce  to  Crossett,  Arkansas, 
which  includes  assumption  of  RI's 
trackage  rights  over  the  Ashley,  Drew 
and  Northern  Railway  Company 
between  Whitlow  Junction  and  Crossett, 
Arkansas. 

23.  The  Atchisan,  Topeka  and  Santa  Fe 
Railway  Company: 

A.  At  Alva,  Oklahoma. 

|FR  Doc.  81-1*1200  Filed  4-2-81: 8:45  am) 
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49  CFR  Part  1100 
(Ex  Parte  55  (Sub-45)] 

Appellate  Procedures  for  Rail  and 
Non-Rail  Matters 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Final  rules. 

summary:  The  Commission  is  adopting 
new  appellate  procedures  applicable  to 
both  rail  and  non-rail  matters. 

Generally,  the  procedures  provide  for 
one  level  of  mandatory  review  and  a 
discretionary  appeal,  except  where  the 
Commission  or  a  division  of  the 
Commission  has  entered  an 
administratively  final  initial  disposition 
which  voided  the  requirement  for  an 
initial  decision.  The  rules  are  expected 
to  expedite  the  appellate  process. 
EFFECTIVE  DATE:  These  rules  become 
effective  April  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  J.  Nosacek  (Operating  Rights) 
(202)  275-7023 
or 

Joseph  B.  O’Malley  (Operating  Rights) 
(202)  275-7928 

Richard  B.  Felder  (Rates)  (202)  275-7693 
Leslie  Miller  (Finance)  (202)  275-7266 

SUPPLEMENTARY  INFORMATION: 

Decided:  March  25, 1981. 

By  notice  of  interim  rules  and  request 
for  comments  served  July  9, 1980  *  and 
published  at  45  FR  48792,  (July  21. 1980), 
we  instituted  this  proceeding  to  bring 
our  appellate  rules  of  procedure  into 
conformity  with  section  25  of  the  Motor 
Carrier  Act  of  1980  (the  Act)  (49  U.S.C. 
10322).  In  promulgating  this  section  of 
the  Act,  Congress  was  concerned  with 
the  Commission's  enormous  motor 
carrier  caseload  and  growing  backlog  of 
unfinished  cases.  As  a  result  of  its 
liberalization  of  entry  requirements. 
Congress  anticipates  that  the  number  of 
applications  for  motor  carrier  operating 
authority  may  grow.  Although  it 
acknowledged  the  Commission’s  efforts 
to  reduce  its  backlog.  Congress 
recognized  that  this  effort  was  often 
frustrated  by  the  statute  under  which  it 
functioned. 

Congress  identified  two  particular 
aspects  of  the  administrative  appeals 
process  which  it  saw  as  contributing 
significantly  to  the  present  backlog,  and 
if  not  changed,  as  aggravating  the 
problem  in  the  future.  The  first  was  the 


'  A  subsequent  corrected  notice  was  served  |uly 
18. 1980.  The  purpose  of  this  notice  was  to  indicate. 
(1)  page  limitations  on  petitions  and  replies,  and  (2) 
the  fact  that  Ex  Parle  No.  55  (Sub-No.  41). 
Administrative  Stays  in  Non-Rad  and  Rad 
Proceedings,  is  embraced  within  the  instant 
proceeding. 


perception  that  the  existing  statute 
permitted  too  many  levels  of  appeal  as  a 
matter  of  right.  All  initial  actions  were 
subject  to  an  appeal.  If  the  decision  was 
modified  on  appeal,  the  matter  would  be 
subject  to  another  appeal  as  to  the 
change  or  changes  made.  As  long  as 
petitions  were  filed,  a  proceeding  would 
not  become  administratively  final  until 
the  Commission  had  rendered  two 
substantially  similar  opinions  in  the 
given  proceeding.  A  discretionary 
appeal  was  also  allowed,  limited  to 
issues  of  general  transportation 
importance.  If  testimony  were  taken  at  a 
public  hearing,  an  initial  decision  would 
become  an  action  of  the  Commission 
only  if  exceptions  to  the  initial  decision 
were  not  filed.  If  exceptions  were  filed, 
two  levels  of  appeal'were  statutorily 
permitted.  The  second  factor  which 
Congress  viewed  as  contributing  to 
unnecessary  delays  was  the  statutory 
requirement  that  a  Commission  decision 
could  not  take  effect  for  30  days.  H.  R. 
Rep.  No.  96-1069,  96th  Cong.,  2d  Sess., 

37  (1980). 

To  expedite  the  handling  of  motor 
carrier  proceedings.  Congress  modified 
the  existing  statute  by  (1)  eliminating 
the  multiple  mandatory  levels  of  appeal. 
(2)  making  decisions  effective  the  date 
served,  and  (3)  establishing  statutory 
deadlines  for  Commission  decisions  in 
entry  cases.  H.  R.  Rep.  No.  96-1069, 
supra,  at  38. 

In  our  notice  instituting  this 
proceeding,  we  proposed  to  streamline 
and  simplify  our  appellate  rules  of 
procedure  by  merging  the  present  rail 
rules  (49  CFR  1100.98)  and  the  non-rail 
rules  (49  CFR  1100.97)  into  a  single  Rule 
98  covering  both  types  of  proceedings. 
The  notice  also  announced  interim  rules 
pending  adoption  of  the  final  rules.  The 
new  statutory  provisions  for  non-rail 
matters  (49  U.S.C.  10322)  address 
Congressional  concerns  similar  to  those 
previously  considered  in  the  Railroad 
Revitalization  and  Regulatory  Reform 
Act  of  1976  (4R  Act),  and  in  large  part 
the  non-rail  language  closely  follows  the 
rail  statutory  language.  Accordingly,  we 
believed  that  we  could  best  accomplish 
our  objectives  by  patterning  the  new 
rules  after  the  rail  rules  adopted  in  Rail 
Appellate  Procedures — Revision  of  Rule 
98.  361 1.C.C.  591  (1979).  We  have 
considered  the  comments  we  have 
received  on  our  proposal  and  have 
decided  to  adopt  the  interim  rules  under 
which  we  are  now  operating,  with 
several  minor  modifications. 

The  present  Rule  98  is  explained  fully 
for  rail  practitioners  in  Rail  Appellate 
Procedures,  supra.  Much  of  the 
following  material  will  cover  areas 
already  discussed  there,  and  may  be 


somewhat  redundant;  nevertheless,  we 
feel  that  a  full  section-by-section 
treatment  of  the  new  Rule  98  will  be 
instructive  to  rail  and  non-rail 
practitioners  alike  and  will  answer 
various  questions  concerning  its 
application  and  impact. 

1.  Section  (a) — Scope  of  the  Rule 

Rule  98  applies  only  to  proceedings  in 
which  a  hearing  (oral  or  under  modified 
procedure)  is  required  by  law  or  _ 
Commission  action.  As  noted  in  the 
interim  rules,  they  do  not  apply  to 
informal  matters  such  as  car  service, 
suspension,  or  special  permission 
actions.  They  also  do  not  apply  to  purely 
procedural  matters  which  are  covered 
by  49  CFR  1011.7  or  interlocutory 
matters.  Only  decisions  on  the 
substantive  merits  of  the  case  or 
decisions  which  in  some  other  fashion 
end  the  proceeding  (e.g.,  actions  on 
motions  to  dismiss)  come  within  the 
ambit  of  the  rules. 

The  recently  enacted  Staggers  Rail 
Act  of  1980  amended  49  U.S.C.  10903- 
10905  relating  to  abandonment  and 
freight  discontinuance  of  railroad  lines. 
The  amendments  necessitated  changes 
in  the  procedures  for  handling 
abandonment  applications.  Accordingly, 
the  Commission  is  currently  preparing 
interim  and  proposed  final  rules  revising 
the  current  abandonment  regulations  set 
forth  at  49  CFR  1121  et  seq.  Appellate 
procedures  in  abandonment  and  freight 
discontinuance  proceedings  will  be 
embraced  in  those  rules,  and  Rule  98 
will  not  apply. 

49  U.S.C.  10322(a)  specifically 
provides  that,  “The  deadlines  set  forth 
in  this  section  do  not  apply  to  the 
following  sections  of  this  subtitle: 
10525(c)  (exempt  motor  transportation 
entirely  within  one  State],  10708(b) 
[investigation  and  suspension  of  non-rail 
carrier  rates],  10922(h)(2)  [restriction 
removals],  10928  [temporary  authorities 
for  motor  and  water  carriers],  11345(a) 
[consolidation,  merger,  acquisition  of 
control:  expedited  rail  carrier 
procedure],  and  11701(c)  [formal 
investigation  proceedings  begun  by  the 
Commission  on  its  own  initiative  or  on 
complaint].  On  the  other  hand,  the 
legislative  history  indicates  that  the 
statutory  deadlines  promulgated  in  49 
U.S.C.  10322  are  intended  to  apply 
primarily  to  entry  cases.  H.R.  Rep.  No. 
96-1069,  supra,  at  38  and  39.  For 
example.  Congress  realized  that  it 
would  be  impractical  to  expect  the 
Commission  to  issue  a  final  decision  on 
appeal  in  a  complex  rates  proceeding 
within  50  days  from  the  filing  of  the 
appeal.  Even  though  §  10322  is  usually 
inapplicable  to  motor  proceedings  other 
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than  entry  applications,  we  will 
endeavor,  to  the  extent  consistent  with 
other  statutory  deadline  proceedings,  to 
issue  decisions  at  all  stages  as  quickly 
as  possible. 

2.  Section  (b) — Initial  decisions 

Pursuant  to  49  U.S.C.  10322(e],  an 
initial  decision  becomes  a  final  decision 
of  the  Commission  on  the  20th  day  after 
it  is  served  unless  (1)  an  appeal  is  filed 
during  the  20-day  period,  or  (2)  the 
Commission,  on  its  own,  stays  or 
postpones  the  initial  decision.  The 
Commission  may  extend  the  20-day 
period  for  up  to,  but  not  exceeding 
another  20  days.  Parties  have  one 
appeal  of  right  from  an  initial  decision, 
and  a  timely  appeal  stays  the  effect  of 
the  decision  pending  action  on  the 
appeal.  The  proceeding  becomes  a  final 
action  of  the  Commission  when  this 
appeal  of  right  is  decided,  regardless  of 
whether  the  previous  decision  is 
modified  in  any  manner. 

Initial  decisions  include  those  of 
administrative  law  judges,  individual 
commissioners,  employee  boards, 
divisions  of  the  Commission  or  panels  of 
the  Commission.  A  significant  change 
under  the  Act  (and  from  Rule  97)  is  the 
effect  of  initial  decisions  of 
administrative  law  judges,  joint  boards, 
or  individual  commissioners  after  public 
hearing.  These  decisions  are  no  longer 
in  the  nature  of  recommendations; 
instead,  they  are  actions  of  the 
Commission  and  subject  to  the  same  20- 
day  appeal  period  as  employee  board 
decisions  under  the  modified  procedure. 
In  short,  the  exceptions  level  of 
administrative  appeal  has  been 
eliminated.  Parties  disagreeing  with  one 
of  these  initial  decisions  have  one 
appeal  of  right.  The  appellate  decision  is 
administratively  final. 

Section  (b](2]  of  Rule  98  describes  the 
grounds  upon  which  the  appeal  of  right 
to  an  initial  decision  can  be  based.  They 
should  be  familiar  to  practitioners  of 
non-rail  matters,  as  they  are  the  same  as 
previously  required  for  exceptions  under 
existing  Rule  97.  Although  Rule  97  does 
not  specify  these  criteria  as  applicable 
to  petitions  for  administrative  review,  as 
a  practical  matter,  they  have  been  the 
criteria  employed  by  the  Commission 
and  practitioners  as  well.  Accordingly, 
these  grounds  for  appeal  should  pose  no 
problems  of  interpretation. 

Section  98(b](4]  requires  that  the 
appeals  and  replies  must  not  be  longer 
than  30  pages,  including  indices, 
argument,  and  attachments.  One  party 
filing  comments  believes  that 
attachments  should  not  be  included  in 
this  30-page  limitation.  It  is  urged  that 
copies  of  transcript  pages,  copies  of 
certificates,  and  similar  items  are  often 


necessary  to  complement  a  legal 
argument,  and  that  their  inclusion  would 
not  overburden  the  Commission. 

The  30-page  limitation  as  worded  in 
Rule  98  has  been  a  part  of  the 
exceptions  procedure  under  Rule  97.  It 
has  also  been  a  requirement  for 
petitions  for  administrative  review 
under  Rule  97,  with  the  limited 
exception  that  the  required  preface  to 
the  petition  was  not  counted  as  part  of 
the  30  pages.  In  practice  we  have  found 
these  page  limitations  to  be  fair, 
reasonable,  and  of  considerable 
assistance  in  sharpening  the  practice 
and  helping  us  to  consider  appeals  in  an 
expeditious  manner.  A  practitioner 
wishing  to  bring  a  matter  of  record  to 
the  Commission’s  attention  may  do  so 
by  complying  with  section  (b)(3)  of  the 
rule  and  citing  to  the  specific  portion  of 
the  record.  If  a  strong  showing  of 
unusual  circumstances  is  made,  the 
Commission  will  entertain  a  request  to 
waive  the  page  limitation. 

3.  Filing  Dates 

Rule  98  provides  for  a  20-day  filing 
period  for  both  appeals  of  right  and 
discretionary  appeals.  As  noted  above, 
this  period  may  be  extended  for  up  to 
but  not  more  than  an  additional  20-day 
period.  This  time  frame  paraphrases 
statutory  rail  and  non-rail  provisions  for 
initial  decisions.  The  interim  rule 
provides  for  a  20-day  reply  period  in  rail 
proceedings  and  a  15-day  period  in  non¬ 
rail  proceedings.  There  is  no  mention  of 
reply  dates  in  the  statute. 

Several  parties  assert  that  the  20-day 
period  is  too  short  because  of  the 
slowness  of  the  mails,  and  because  it 
puts  practitioners  outside  the 
Washington,  D.C.  area  at  a 
disadvantage.  They  suggest  that  the 
Commission  use  part  of  the  additional 
20  days  allowed  under  the  statute,  and 
provide  for  a  30-day  filing  period.  We 
also  received  a  number  of  comments 
regarding  the  shortness  of  the  15-day 
reply  period,  and  the  disparate 
treatment  of  rail  and  non-rail  replies. 

We  recognize  the  burdens  placed 
upon  Commission  practitioners  by  our 
shortening  of  the  more  familiar  30-  and 
20-day  filing  periods.  Nevertheless, 
Congress  has  clearly  indicated  an 
intention  to  reduce  the  time  consumed  in 
the  administrative  process  by 
establishing  a  20-day  filing  period  which 
may  be  extended.  We  believe  that  it 
would  undermine  that  Congressional 
intent  to  extend  the  period  to  30  days  in 
the  usual  case.  The  20-day  period  has 
been  a  part  of  the  rail  procedure  for 
some  time  now  and  has  not  proven  to  be 
unduly  burdensome.  Therefore,  it  will 
stand  and  become  a  part  of  the 
permanent  rules.  A  practitioner  who 


feels  a  need  for  a  short  extension  of  time 
in  a  particular  proceeding  may  request 
one  indicating  the  reasons  for  the 
requested  extension. 

As  to  the  shorter  15-day  reply  period, 
we  have  only  a  maximum  of  50  calendar 
days  from  the  filing  day  of  the  appeal 
(not  the  reply)  in  which  to  reach  a  final 
decision  in  a  matter  involving  an 
application  for  motor  common  carrier 
operating  authority.  For  the  Commission 
to  inake  a  fair  and  reasoned  decision 
within  the  statutory  time  constraints,  we 
need  some  time  of  our  own  to  consider 
the  merits  of  the  issues  raised  and 
physically  to  process  the  appeal.  We 
believe  that  the  15-day  reply  period 
constitutes  a  reasonable  compromise 
between  the  legitimate  needs  of  the 
replying  parties  and  those  of  the 
Commission.  In  fact,  since  the  reply 
period  nms  from  the  date  the  appeal  is 
due,  rather  than  the  date  the  appeal  is 
filed,  the  reply  period  may  in  some  cases 
be  longer  than  15  days.  Although  the 
statutory  time  period  for  handling 
discretionary  appeals  under  the  Act  is 
considerably  longer  than  the  50-day 
period  allowed  for  mandatory  appeals, 
the  Congressional  desire  to  expedite 
handling  convinces  us  that  the  time 
frames  should  be  the  same  for  both 
types  of  appeals.  Again,  in  genuinely 
unusual  circumstances,  the  Commission 
may  entertain  a  request  for  extension. 
We  have  decided  to  retain  the  20-day 
reply  period  in  all  other  cases.  This 
constitutes  a  minor  change  from  the 
interim  rule  which  made  the  15-day 
reply  period  applicable  to  all  non-rail 
cases. 

4.  Section  (c)  Discretionary  Appeals 

Rule  98(c)  involves  actions  from 
which  there  is  no  automatic  right  of 
appeal.  The  tj’pes  of  actions  covered 
are:  decisions  of  an  employee  board  or  a 
division  in  their  appellate  capacities, 
under  section  (b)  of  the  rule;  a  decision 
of  a  division  in  the  first  instance  where 
the  requirement  for  an  initial  decision 
was  "voided”  [for  rail  proceedings 
pursuant  to  49  U.S.C.  10327(c)]  or 
“waived”  [for  non-rail  proceedings 
pursuant  to  49  U.S.C.  lD322(c)];  or  an 
action  of  the  entire  Commission  in  the 
first  instance.  At  this  juncture  we  note 
that  we  are  modifying  the  interim  rule  to 
reflect  the  difference  in  statutory 
language  cited  above.  The  modified  rule 
will  refer  to  situations  where  the 
requirement  for  an  initial  decision  has 
been  “voided  or  waived”. 

49  U.S.C.  10322(g)(2)  confers 
discretion  upon  the  Commission  to 
consider  appeals  to  actions  taken  by  a 
division  of  the  Commission  or  an 
employee  review  board  under  limited 
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circumstances.  For  the  Conunission  to 
accept  such  an  appeal,  the  appealing 
party  must  make  a  threshold  showing 
either  that  the  action  involves  a  matter 
of  general  transportation  importance,  or 
that  clear  and  convincing  new  evidence 
or  changed  circumstances  would 
materially  affect  the  situation.  Section 
10322(g)(1)  confers  the  same  discretion 
where  action  was  taken  by  the  entire 
Commission.  The  threshold  showing  is 
new  evidence,  changed  circumstances, 
or  material  error.  If,  upon  occasion, 
initial  decisions  are  reviewed  by  the  full 
Commission  rather  than  a  division, 
section  10322(g)(1)  would  apply  to  any 
further  appeals.  That  provision  applies 
once  the  full  Commission  has  rendered  a 
decision. 

In  summary,  an  appellant  may  use  a 
showing  of  new  evidence  or  changed 
circumstances  to  meet  its  threshold 
burden  in  all  instances  where  a 
discretionary  appeal  lies.  If  it  cannot 
meet  that  burden,  the  appellant  may 
nevertheless  make  an  alternative 
showing.  If  it  demonstrates  that  the 
proceeding  involves  an  issue  of  general 
transportation  importance,  the 
alternative  threshold  will  have  been 
satisfied  where  the  prior  action  either 
(1)  was  taken  by  a  division  or  employee 
board  in  an  appellate  capacity  under 
Rule  98(b),  or  (2)  was  taken  by  a 
division  in  the  Hrst  instance  where  an 
initial  decision  was  voided  or  waived.  If 
appellant  demonstrates  that  a  material 
error  was  made,  the  alternative 
threshold  will  have  been  satisHed  where 
the  prior  action  was  taken  by  the  entire 
Commission  in  the  first  instance. 

Several  parties  have  questioned  why 
section  (c)(2)  of  Rule  98  does  not  provide 
for  discretionary  review  of  decisions  by 
divisions  under  circumstances  in  which 
the  requirement  for  an  initial  decision 
has  been  waived  under  49  U.S.C. 
10322(c).  They  assert  that  there  is  equal 
potential  for  the  division  to  make 
material  error  in  issuing  a  decision  in 
the  first  instance,  as  there  is  for  the 
entire  Commission  under  the  same 
circumstances.  The  answer  to  this  point 
resides  in  the  statutory  language  of 
sections  (g)(1)  and  (g)(2).  The  former 
speaks  in  terms  of  “the  Commission" 
when  it  refers  to  appeals  based  on 
material  error,  while  the  latter 
specifically  refers  to  “division"  and 
"employee  board".  We  interpret  the  Act 
to  provide  for  appeals  based  on  material 
error  only  when  an  action  of  the  entire 
Commission  is  involved.  However,  we 
note  that  the  issue  of  GTI  may  properly 
raise  issues  similar  to  material  error.  In 
addition,  petitions  to  reopen  (see  (7), 
infra]  may  be  filed  at  any  time  in  other 
than  operating  authority  proceedings. 


Because  reduction  in  the  number  of 
administrative  appeals  is  an  underlying 
theme  of  the  appellate  procedures 
section  of  the  Act,  we  believe  that  this 
interpretation  is  in  accord  with 
Congressional  intent. 

Except  for  matters  of  general 
transportation  importance,  the  concept 
of  discretionary  appeals  is  a  new  one  in 
the  area  of  motor  carrier  procedure. 
Formerly,  if  an  employee  board  or  a 
division  on  petition  modified  a  prior 
decision,  the  party  or  parties  adversely 
affected  by  the  modiHcation  were 
afforded  an  automatic  right  of  appeal 
with  respect  to  the  modification.  This 
automatic  right  of  appeal  under  those 
circumstances  no  longer  exists.  Under 
the  new  Rule  98(b),  a  party  has  one  right 
of  appeal  from  an  initial  decision.  The 
consideration  of  all  other  appeals  is  a 
matter  of  discretion  for  the  Commission, 
and  no  appeal  will  be  entertained  unless 
the  conditions  of  Rule  98(c)  are  met. 

Subsection  (c)(3)  describes  the 
necessary  content  of  pleadings  filed 
under  section  (c)  and  continues  the 
language  now  present  in  Rule  98  for  rail 
matters.  Although  the  language  is 
somewhat  different  from  that  employed 
in  Rule  97  under  section  (d)  for  petitions 
for  administrative  review  of  non-rail 
matters,  for  practical  purposes  the 
requirements  are  virtually  the  same  and 
should  cause  no  potential  problems  for 
practitioners  accustomed  to  handling 
motor  carrier  matters. 

We  direct  the  attention  of  motor 
carrier  practitioners,  however,  to  the 
page  limitations  set  forth  in  subsection 
(c)(4).  Although  the  language  is  carried 
forward  directly  from  present  Rule  98, 
the  requirements  are  a  significant 
change  from  those  found  in  Rule  97  and 
motor  carrier  practitioners  should  take 
note. 

5.  Stays 

As  discussed  above,  the  filing  of  an 
appeal  of  right  under  Rule  98(b) 
automatically  stays  the  terms  of  a 
substantive  decision  under  appeal.  This 
in  not  true  for  discretionary  appeals 
filed  under  Rule  98(c).  49  U.S.C.  10322(g) 
specifically  provides  that  the 
Commission  may  stay  an  action  filed 
under  the  discretionary  appeals 
provisions.  Subsection  (c)(6)  of  the  new 
Rule  98  provides  that  the  Commission 
may  stay  an  action  either  on  its  own 
motion,  or  in  response  to  a  petition  for 
stay.  The  petition  for  stay  must  be  hied 
within  10  days  of  the  service  date  of  the 
prior  decision.  Any  reply  must  be  filed 
within  16  days  of  the  service  date  of  the 
prior  decision.  We  emphasize  that  the 
reply  date  relates  back  to  the  service 
date  of  the  decision,  not  the  filing  date 
of  the  stay  petition. 


The  language  of  subsection  (c)(6)  has 
been  carried  forward  intact  from  the 
present  Rule  98,  with  one  minor 
exception.  Stay  petitions  and  replies 
may  not  without  our  approval  be  longer 
than  10  pages.  No  page  limitations 
previously  existed. 

6.  Effectiveness 

By  statute,  the  effective  date  of 
Commission  decisions  differs  between 
rail  and  non-rail  matters.  Pursuant  to  49 
U.S.C.  10327(h)  an  action  with  respect  to 
a  rail  matter  becomes  effective  on  the 
30th  day  following  service  on  the 
parties,  unless  the  Commission  provides 
specifically  for  an  earlier  effective  date. 
On  the  other  hand,  the  Motor  Carrier 
Act  of  1980  at  49  U.S.C.  10322(h) 
provides  that  in  a  non-rail  matter,  the 
effective  date  of  the  action  is  the  date  of 
service.  Rule  98(c)(7)  reflects  this 
statutory  dichotomy. 

We  believe,  however,  that  the 
wording  of  subsection  (c)(7)(ii)  in  the 
interim  rules  involving  the  effective  date 
of  non-rail  actions  is  somewhat 
awkward  and  unclear.  The  interim  rules 
provide  as  follows; 

(ii)  In  a  non-rail  proceeding,  the  action,  if 
not  stayed,  shall  be  effective  on  the  date  it  is 
served,  unless  otherwise  provided. 

The  Act  does  not  give  the  Commission 
discretion  to  modify  the  effective  date  of 
its  decisions.  Some  parties  have 
expressed  concern  that  a  decision  which 
is  effective  immediately  upon  service 
can  cause  their  clients  to  be  in  technical 
violation  of  the  decision’s  order,  either 
before  they  actually  receive  notice  of 
the  decision  by  mail,  or  before  they  have 
an  opportunity  to  request  a  stay  of  the 
decision  pending  appeal. 

Confusion  has  arisen  because  of 
misunderstanding  and  lack  of  precision 
regarding  the  use  of  the  word 
“effective”.  The  effective  date  of  a 
decision  now  is,  as  the  Act  provides  for 
non-rail  matters,  the  date  that  the 
decision  is  served.  That  is  the  date  on 
which  the  decision  becomes  a  final 
action  of  the  Commission,  and  therefore, 
binding  on  the  parties.  It  is  also  the  date 
after  which  an  adversely  affected  party 
may  exercise  the  right  to  seek  judicial 
review.* 

Contrasted  to  this  is  the  date  on 
which  the  terms  or  conditions  of  the 
decision  “take  effect."  While  the 
“effective"date  of  the  Commission  is 
now  the  date  the  decision  is  served,  49 
U.S.C.  10324(a)  still  provides  as  follows: 

*  In  a  rail  proceeding,  however,  by  virtue  of  49 
U.S.C.  10327[i),  a  court  action  may  be  instituted 
after  the  date  the  6nal  decision  is  served,  although 
it  is  not  “effective"  under  subsection  10327(h)  until 
30  days  after  service. 
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Unless  otherwise  provided  in  this  subtitle, 
the  Interstate  Commerce  Commission  may 
determine,  within  a  reasonable  time,  when  its 
actions  *  *  *  lake  effect. 

Congress  recognized  the  distinction 
between  the  two  concepts,  and  has 
continued  the  Commission’s 
authorization  to  postpone  for  a 
reasonable  period  the  date  on  which  the 
provisions  of  its  decisions  shall  become 
operative. 

Parties  need  have  no  apprehension 
that  they  may  violate  the  law  before 
they  receive  notice  of  a  decision  or  have 
to  comply  with  terms  or  conditions  of  a 
Commission  order  before  they  have  the 
opportunity  to  request  delay  of  the 
compliance  time.  Our  decisions  will 
provide,  when  necessary,  appropriate 
delays  between  the  effective  dates  and 
the  dates  provisions  take  effect.  In  all 
other  circumstances,  the  “effective"  date 
and  the  “take  effect"  date  will  be  the 
same. 

To  avoid  any  confusion,  we  will 
amend  interim  Rule  98(c)(7)(ii)  by 
removing  the  words  “unless  otherwise 
provided,”  and  adding  a  new  subsection 
(iii).  The  final  Rule  98{c)l7)  (ii)  and  (iii) 
will  read  as  follows: 

(ii)  In  a  non-rail  proceeding,  the  action,  if 
not  stayed,  shall  be  effective  on  the  date  it  is 
served  *  *  * 

(iii)  In  all  final  actions,  the  provisions  of 
the  action  shall  take  effect  on  the  date  of 
service,  unless  otherwise  provided  *  *  * 

7.  Section  (d) — Petitions  to  Reopen 
Administratively  Final  Action 

The  present  permanent  Rule  98(h), 
applicable  only  to  rail  matters,  permits 
any  person  at  any  time  to  petition  for 
leave  to  file  a  petition  to  reopen  any 
administratively  final  action  of  the 
Commission  pursuant  to  certain 
procedural  requirements.  From 
comments  we  have  received,  there 
seems  to  be  some  confusion  regarding 
the  scope  of  the  relief  provided  by  our 
proposed  modification  of  this  section 
[which  will  be  redesignated  as  Rule 
98(d)].  The  coverage  of  this  section  is 
more  limited  than  several  commenting 
parties  believe. 

In  our  notice  of  interim  rules  we 
proposed  to  modify  the  existing 
provision  in  two  respects.  First,  we 
indicated  that  for  procedural  simplicity 
the  language  “petition  for  leave  to  file” 
should  be  eliminated.  This  obviates  the 
necessity  of  obtaining  permission  just  to 
file  a  second  petition  on  the  merits  to 
reopen.  Second,  we  proposed  that  the 
new  Rule  98(d)  governing  reopening  of 
proceedings  would  not  be  applicable^  to 
operating  rights  application  proceedings. 
The  notice  explained  our  belief  that  the 
remedy  is  not  suitable  for  operating 
rights  application  proceedings  because 


of  the  large  volume  of  cases,  the  limited 
nature  of  the  issues  involved,  and  the 
ease  in  filing  new  applications. 

Opposition  to  the  exclusion  of 
operating  rights  applications  from  the 
scope  of  the  rule  was  received  from  a 
number  of  commenting  parties.  They 
content  that  there  is  no  rational  basis  for 
exclusion,  and  that  49  U.S.C.  10322(g) 
expressly  permits  such  a  petition. 
Although  we  affirm  our  original 
intention  to  modify  the  rule  in  the 
manner  proposed,  some  additional 
explanation  may  be  helpful  and  answer 
opposing  argiunents. 

All  appeals  under  the  provisions  of  49 
U.S.C.  10322(g)  are  covered  completely 
in  part  (c)  of  Rule  98.  Under  new  Rule 
98(b),  parties  may  appeal  once  of  right. 
Under  Rule  98(c),  parties  may  also 
request  further  review  at  the 
Commission’s  discretion.  Both  requests 
must  be  made  under  time  limits 
established  in  the  rules.  As  we  have 
already  noted  an  intent  of  Congress  in 
enacting  section  25  of  the  Motor  Carrier 
Act  (49  U.S.C.  10322)  was  to  reduce  the 
lengths  of  time  consumed  for  appeals, 
particularly  in  operating  rights  cases.  In 
accordance  with  that  policy,  it 
established  several  deadlines  for 
handling  such  cases.  Section  10322(g), 
however,  gives  the  Commission 
discretion  “at  any  time  on  its  own 
initiative"  to  reopen  proceedings  or 
change  its  actions,.  It  also  provides  that 
interested  parties  may  file  petitions 
under  that  section -under  regulations 
established  by  the  Commission. 

We  believe  that  the  regulation  in 
question,  is  a  proper  exercise  of  that 
delegation  of  authority  and  is 
reasonable  in  light  of  Congressional 
intent  and  practical  considerations 
relating  to  the  issuance  of  certificates. 
Congress’  use  of  the  language  “at  any 
time”  means  only  that  the  Commission, 
itself,  is  not  precluded  from  acting 
should  one  of  the  conditions  specified  in 
section  (g)  come  to  its  attention.  Section 
(g)  should  not  be  read  as  giving  parties 
the  unfettered  right  to  petition  at  any 
time  they  desire.  To  do  so  would 
encourage  dilatory  appeals  and 
ultimately  frustrate  efforts  for  timely 
issuance  of  certificates.  Rule  98(c) 
paraphrases  much  of  the  statutory 
language;  and,  for  an  appeal  to  lie  under 
section  (g)  of  the  Act,  the  requirements 
of  Rule  98(c)  must  be  met. 

The  nature  of  operating  rights 
applications  does  not  lend  them  to 
reopening  at  late  dates.  The  object  of 
these  applications  is  the  issuance  of  a 
certificate  or  permit  authorizing  motor 
carrier  operations.  Once  a  certiRcate  or 
permit  is  issued,  the  normal  way  to 
rescind  the  authority  conferred  (except 
in  the  case  of  ministerial  error)  is 


through  a  revocation  proceeding 
conducted  in  accordance  with  49  U.S.C. 
10925  and  section  558  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
558).  As  a  stated  purpose  of  the  1980  Act 
is  to  reduce  regulatory  lag,  we  anticipate 
that  certificates  and  permits  will  be 
issued  soon  after  a  grant  of  authority 
becomes  administratively  final.  We  do 
not  believe  that  another  layer  of 
administrative  review  and  the  attendant 
delay  would  be  in  keeping  with  that 
objective.  Because  of  the  limited  nature 
of  the  issues  involved  in  a  typical  case, 
we  believe  that  the  interests  of  the 
parties  and  administrative  due  process 
are  adequately  served  in  operating 
rights  application  proceedings  under 
parts  (b)  and  (c)  of  the  new  rule. 

We  are  persuaded,  however,  that  one 
limited  exception  to  this  general 
exclusion  of  operating  rights 
applications  has  merit.  Subsequent  to 
the  expiration  of  the  20-day  filing  period, 
fraud  or  ministerial  error  could  come  to 
the  attention  of  one  of  the  parties.  We 
believe  that  matters  of  this  nature 
should  always  be  a  proper  subject  of  our 
consideration,  whenever  they  might 
arise.  Accordingly,  we  will  modify  the 
interim  Rule  98(d]  to  permit  a  petition  to 
reopen  an  operating  rights  application 
after  the  normal  20-day  discretionary 
appeal  period  upon  a  showing  by  the 
petitioning  party  establishing  either 
baud  or  ministerial  mistake  in  the 
earlier  decision. 

8.  Section  (e)— Petitions  for  Other  Relief 

This  section  of  the  rule  involves 
postponements  of  the  “take  effect”  date 
of  Commission  actions.  Because 
problems  similar  to  those  discussed 
above  with  respect  to  effective  dates 
exist  in  this  section  as  well,  we  are 
modifying  this  section  also.  As 
pertinent,  part  (e)  will  read: 

(1)  A  party  may  petition  *  *  *  for 
modification  of  the  date  the  terms  of  the 
decision  take  effect.  The  reasons  for  the 
desired  relief  shall  be  stated  in  the  petition, 
and  the  petition  shall  be  Hied  not  less  than  10 
days  prior  to  the  date  the  terms  of  the  action 
take  effect  •  *  * 

(2)  When  the  terms  of  a  Commission  action 
take  effect  •  *  • 

9.  Judicial  Renew 

Decisions  appealable  of  right  must  be 
appealed  prior  to  seeking  judicial 
review.  This  applies  to  all  initial 
decisions.  It  does  not  apply  to 
proceedings  in  which  the  division  or 
Commission  has  voided  the  requirement 
for  an  initial  decision.  The  4R  Act  and 
the  Motor  Carrier  Act  of  1980  provide 
for  only  one  mandatory  right  of  appeal 
from  an  initial  decision.  Following  a 
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decision  on  appeal,  a  party  has 
exhausted  its  administrative  remedies, 
and  the  proceeding  is  ripe  for  judicial 
review  pursuant  to  28  U.S.C.  2344. 
However,  49  U.S.C.  10327(g)  and  49 
U.S.C.  10322(g)  also  provide  a 
discretionary  appeal  in  certain 
circumstances  which  may  be  available 
for  those  parties  preferring  one  final 
opportunity  to  convince  the  Commission 
of  the  merits  of  their  positions. 

As  we  explained  in  Rail  Appellate 
Pracedures,  supra,  the  filing  of  a 
discretionary  appeal  must  toll  the  60- 
day  limitation  period  prescribed  in  25 
U.S.C.  2344.  Otherwise  a  party  would 
have  to  institute  a  proforma  court 
action  to  protect  its  court  appeal  in  the 
event  its  administrative  appeal  is  denied 
after  expiration  of  the  60-day  period. 

After  a  case  is  administratively  final, 
if  one  party  goes  to  court  and  the  other 
chooses  to  seek  discretionary 
Commission  review,  the  Commission 
will  advise  the  court  of  the  pendency  of 
the  administrative  appeal,  and  then  act 
on  the  appeal  subject  to  direction  from 
the  court. 

Where  a  division  voids  or  waives  the 
requirement  of  an  initial  decision,  its 
decision  is  administratively  final.  A  ' 
decision  of  the  entire  Commission  in  the 
first  instance  which  is  not  designated  as 
interim  or  tentative  may  only  be 
reopened  pursuant  to  Rule  98(c)(2)  (i)  or 
(iii)  when  an  operating  rights  application 
proceeding  is  involved.  In  other  types  of 
proceedings,  a  party  may  petition  to 
reopen  an  administratively  final  action 
of  the  Commission  at  any  time  under 
Rule  98(d).  However,  is  such  a  petition  is 
filed  outside  the  20-day  filing  period  of 
rule  98(c),  that  is,  pursuant  to  Rule  98(d), 
the  60-day  period  for  seeking  judicial 
review  is  not  tolled  while  the  petition  is 
pending.  We  determined  in  Rail 
Appellate  Procedures,  supra,  that  a 
petition  filed  under  Rule  98(d)  is  an 
entirely  new  phase  of  an  already 
administratively  final  proceeding,  and 
thus  will  not  toll  the  period  for 
instituting  court  action. 

10.  Conclusion 

W'e  find  that  the  final  rules,  as 
modified  in  the  appendix  to  this 
decision,  are  in  accord  with  49  U.S.C. 
10327  and  49  U.S.C.  10322  and  are  in  the 
public  interest.  They  provide  for  a  fair 
and  expeditious  procedure  for  the 
review  of  Commission  rail  and  non-rail 
decisions.  We  find  further  that  this 
decision  affects  neither  the  quality  of 
the  human  environment  nor 
conservation  of  energy  resources. 

It  is  ordered 

Part  1100.98  of  Title  49  of  the  Code  of 
Federal  Regulations  (Rule  98  of  the 


Commission’s  General  Rules  of  Practice) 
is  amended  by  adopting  the  rules  set 
forth  in  the  appendix  to  this  decision. 

Part  1100.97  of  Title  49  of  the  Code  of 
Federal  Regulations  (Rule  97  of  the 
Commission’s  General  Rules  of  Practice) 
is  rescinded  and  reserved.  However, 
former  Rule  97  shall  apply  to  decisions 
served  before  July  1, 1980. 

The  rules  shall  become  effective  April 
3, 1981. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp. 
Trantum,  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix  _  . 

§  1100.97  Administrative  appeals— non-rail 
proceedings.  [Removed] 

Section  1100.97  is  removed  and 
reserved. 

Title  49  CFR  1100  is  amended  by 
revising  §  1100.98  to  read  as  follows: 

§  1100.98  Appellate  procedures. 

(a)  Scope  of  rule.  These  appellate 
procedures  apply  in  cases  where  a 
hearing  is  required  by  law  or 
Commission  action.  "They  do  not  apply 
to  informal  matters  such  as  car  service, 
temporary  authority  suspension,  special 
permission  actions,  or  purely  procedural 
matters  covered  by  49  CFR  1011.7,  or  to 
other  matters  of  an  interlocutory  nature 
except  as  specifically  provided  below. 
Abandonment  and  discontinuance 
proceedings  instituted  under  49  U.S.C. 
10903  are  governed  by  separate 
appellate  procedures  exclusive  to  those 
proceedings.  Requests  for  appellate 
relief  may  relate  either  to  initial 
decisions  or  to  Commission  actions 
other  than  initial  decisions.  For  each 
category,  this  rule  describes  the  types  of 
appeal  permitted,  the  requirements  to  be 
observed  in  filing  an  appeal,  provisions 
for  stay  of  the  action,  and  the  status  of 
the  action  in  the  absence  of  a  stay. 

(b)  Initial  decisions.  This  category 
includes  the  initial  decision  of  an 
administrative  law  judge,  individual 
Commissioner,  employee  board,  joint 
board,  division,  or  panel  of  the 
Commission. 

(1)  An  appeal  of  right  is  permitted. 

(2)  Appeals  shall  be  based  on  one  or 
more  of  the  following  grounds: 

(i)  That  a  necessary  finding  of  fact  is 
omitted,  erroneous,  or  unsupported  by 
substantial  evidence  of  record; 

(ii)  That  a  necessary  legal  conclusion, 
or  finding  is  contrary  to  law. 
Commission  precedent,  or  policy; 


(iii)  That  an  important  question  of 
law,  policy,  or  discretion  is  involved 
which  is  without  governing  precedent; 

(iv)  That  prejudicial  procedural  error 
has  occurred, 

(3)  Appeals  shall  detail  the  assailed 
findings  with  supporting  citations  to  the 
record  and  authorities. 

(4)  Appeals  and  replies  shall  not 
exceed  30  pages  in  length,  including  the 
index  of  subject  matter,  argument,  and 
appendices  or  other  attachments. 

(5)  Appeals  must  be  filed  within  20 
days  after  the  service  date  of  the 
decision  or  within  any  further  period 
(not  to  exceed  20  days)  as  a  division  or 
the  Commission  may  authorize.  In 
proceedings  seeking  motor  carrier 
operating  authority  replies  must  be  filed 
within  15  days  of  the  date  the  appeal  is 
due.  In  all  other  proceedings  covered  by 
these  rules,  replies  must  be  filed  within 
20  days  of  the  date  the  appeal  is  due. 

(6)  The  timely  filing  of  an  appeal  to  an 
initial  decision  shall  stay  the  effect  of 
the  action  pending  determination  of  the 
appeal. 

(7)  If  an  appeal  of  an  initial  decision  is 
not  timely  filed  or  the  Commission  does 
not  stay  the  effectiveness  on  its  own 
motion,  the  order  set  forth  in  the  initial 
decision  shall  become  the  action  of  the 
Commission  and  shall  be  effective  at  the 
expiration  of  the  time  for  filing,  unless 
otherwise  provided. 

(c)  Commission  actions  other  than 
initial  decisions.  This  category  includes; 
a  decision  of  a  division  in  the  first 
instance,  where  the  requirement  for  an 
initial  decision  was  voided  [for  rail 
proceedings  pursuant  to  49  U.S.C. 
10327(c)]  or  waived  [for  non-rail 
proceedings  pursuant  to  49  U.S.C. 
10322(c)];  an  action  of  the  entire 
Commission  in  the  first  instance;  and  an 
action  taken  by  a  review  board  or 
division  on  an  appeal  filed  under 
paragraph  (b)  of  this  rule. 

(1)  A  discretionary  appeal  is 
permitted.  It  shall  be  designated  a 
“petition  for  administrative  review," 
except  that,  when  it  is  related  to  an 
action  of  the  entire  Commission  in  the 
first  instance,  it  shall  be  designated  a 
“petition  to  reopen.” 

(2)  The  petition  will  be  granted  only 
upon  a  showing  of  one  or  more  of  the 
following  points: 

(i)  The  prior  action  (all  categories)  will 
be  affected  materially  because  of  new 
evidence  or  changed  circumstances. 

(ii)  The  prior  action  was  taken  by  a 
division  in  the  first  instance  or  by  a 
review  board  or  division  in  an  appellate 
capacity,  and  involves  a  matter  of 
general  transportation  importance. 
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(iii)  The  prior  action  was  taken  by  the 
entire  Commission  in  the  first  instance, 
and  involves  material  error. 

(3)  To  the  extent  the  petition  requests 
further  hearing,  rehearing,  reargument, 
or  reconsideration,  the  petition  shall 
state  in  detail  the  nature  of  and  reasons 
for  the  relief  requested.  When  in  a 
petition  filed  under  this  section,  a  party 
seeks  an  opportunity  to  introduce 
evidence,  the  evidence  must  be  stated 
briefly,  must  not  appear  to  be 
cumulative,  and  explanation  must  be 
given  why  it  was  not  previously 
adduced. 

(4)  The  petition  and  any  reply  shall 
not  exceed  20  pages  in  length.  A 
separate  preface  and  summary  of 
argument,  not  exceeding  3  pages,  may 
accompany  petitions  and  replies  and 
shall  accompany  those  that  exceed  10 
pages  in  length. 

(5)  Petitions  must  be  filed  within  20 
days  after  the  service  of  the  action  or 
within  any  further  period  (not  to  exceed 
20  days)  as  a  division  or  the 
Commission  may  authorize.  In 
proceedings  seeking  motor  carrier 
authority  replies  must  be  filed  within  15 
days  of  the  date  the  appeal  is  due.  In  all 
other  proceedings  covered  by  these 
rules,  replies  must  be  bled  within  20 
days  of  the  date  the  appeal  is  due. 

(6)  The  filing  of  a  petition  shall  not 
automatically  stay  the  effect  of  a  prior 
action,  but  the  Commission  may  stay  the 
effect  of  the  action  on  its  own  motion  or 
on  petition.  A  petition  to  stay  may  be 
filed  in  advance  of  the  petition  for 
administrative  review  or  petition  to 
reopen  and  shall  be  filed  within  10  days 
of  service  of  the  action.  No  reply  need 
be  filed.  However,  if  a  party  elects  to  file 
a  reply,  it  must  reach  the  Commission  no 
later  than  16  days  after  service  of  the 
action. 

(7) (i)  In  a  rail  proceeding,  the  action,  if 
not  stayed,  shall  become  effective  30 
days  after  its  is  served,  unless  the  acting 
body  provides  for  the  action  to  become 
effective  at  an  earlier  date.  On  the  day 
after  the  date  the  action  is  served 
parties  may  initiate  judicial  review. 

(ii)  In  a  non-rail  proceeding,  the 
action,  if  not  stayed,  shall  be  efiective 
on  the  date  it  is  served,  and  parties  may 
initiate  judicial  review. 

(iii)  In  all  final  actions,  the  provisions 
of  the  action  shall  take  effect  on  the 
date  of  service,  unless  otherwise 
provided.  On  this  date  parties  must 
comply  with  the  terms,  conditions,  or 
orders  of  the  effective  decision. 

(d)  Petitions  to  reopen 
administratively  final  actions.  A  person 
at  any  time  may  file  a  petition  to  reopen 
any  administratively  final  action  of  the 
Commission  pursuant  to  the 
requirements  of  paragraphs  (c)(3)  and 


(c)(4)  of  this  rule.  A  petition  to  reopen  an 
operating  rights  application  proceeding 
must  state  in  detail  information 
sufficient  to  establish  either  fraud  or 
ministerial  mistake  in  the  earlier 
decision.  A  petition  to  reopen  all  other 
proceedings  shall  state  in  detail  the 
respects  in  which  the  proceeding 
involves  material  error,  new  evidence, 
or  substantially  changed  circumstances 
and  shall  include  a  request  that  the 
Commission  make  such  a  determination. 

(e)  Petitions  for  other  relief.  (1)  A 
party  may  petition  for  a  stay  of  an 
action  pending  a  request  for  judicial 
review,  for  extension  of  the  compliance 
date,  or  for  modification  of  the  date  the 
terms  of  the  decision  take  e^ect.  The 
reasons  for  the  desired  relief  shall  be 
stated  in  the  petition,  and  the  petition 
shall  be  filed  not  less  than  10  days  prior 
to  the  date  the  terms  of  the  action  take 
effect.  No  reply  need  be  filed.  If  a  party 
elects  to  file  a  reply,  the  reply  must 
reach  the  Commission  no  later  than  5 
days  after  the  petition  is  filed. 

(2)  When  the  terms  of  a  Commission 
action  take  effect  on  less  than  15  days' 
notice,  a  petition  for  stay  pending  a 
request  for  judicial  review  shall  be  filed 
prior  to  the  institution  of  court  action 
and  as  close  to  the  service  date  as 
practicable.  No  reply  need  be  filed. 
Where  time  permits,  a  party  may  elect 
to  file  a  reply. 

(3)  A  petition  or  reply  shall  not  exceed 
10  pages  in  length. 

(f)  Exhaustion  of  remedies  and 
judicial  review.  These  rules  do  not 
relieve  the  requirement  that  a  party 
exhaust  its  administrative  remedies 
before  going  to  court.  Any  action 
appealable  as  of  right  must  be  timely 
appealed.  If  an  appeal,  discretionary 
appeal,  or  petition  seeking  reopening  is 
filed  under  paragraph  (b)  or  (c)  of  this 
rule,  before  or  after  a  petition  seeking 
judicial  review  is  filed  with  the  courts, 
the  Commission  will  act  upon  the  appeal 
or  petition  after  advising  the  court  of  its 
pendency  unless  action  might  interfere 
with  the  court’s  jurisdiction. 

(49  U.S.C.  10321  and  5  U.S.C.  553) 

[FR  Doc.  81-10110  Filed  4-2-81:  8:45  am) 
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49  CFR  Part  1201 

[No.  372811 

Railroads  Performing  Depreciation 
Studies 

agency:  Interstate  Commerce 

Commission. 

action:  Final  rule. 

summary:  This  rule  revises  the 
regulation  pertaining  to  developing 


depreciation  rates  for  railroad  road  and 
equipment  property.  In  the  past  the 
Commission  has  prepared  depreciation 
studies  and  provided  railroads  with 
composite  depreciation  rates.  The  new 
rule  requires  that  individual  railroads 
perform  depreciation  studies  and 
develop  depreciation  rates  for 
Commission  review  and  approval  every 
three  years  for  equipment  property  and 
every  six  years  for  road  property.  The 
objective  of  this  proceeding  is  to  allow 
railroads  more  autonomy  in  determining 
annual  composite  depreciation  rates. 
EFFECTIVE  DATE:  This  rule  is  effective  for 
January  1, 1981. 

ADDRESSES:  An  original  and  15  copies  of 
any  comments  should  be  sent  to:  Office 
of  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bryan  Brown,  Jr.  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION:  On 
March  24, 1980,  we  issued  a  Notice  of 
Proposed  Rulemaking  (45  FR  19588, 
March  26, 1980)  which  proposed  that 
railroads  begin  to  perform  depreciation 
studies.  In  the  past,  the  Commission  has 
prepared  the  depreciation  studies  and 
issued  the  composite  depreciation  rates 
to  each  railroad.  Now  it  is  apparent  that 
many  railroads  can  calculate  their  own 
depreciation  rates  because  they  have 
more  computer  capability  and  software 
packages.  Moreover,  each  railroad  can 
factor  internal  policies  such  as 
rebuilding,  car  maintenance,  and 
operational  plans  that  impact  on 
property  uses  and  replacements  into  its 
studies  to  produce  more  accurate 
depreciation  rates.  For  these  reasons  we 
believe  it  is  now  appropriate  for 
individual  railroads  to  perform  their 
own  depreciation  studies  and  develop 
depreciation  rates  for  Commission 
review  and  approval. 

Depreciation  is  a  systematic  method 
of  allocating  the  economic  use  of  capital 
investment. 

Generally,  a  depreciation  study 
should  consist  of  the  following 
components: 

(1)  Actuarial  or  semiactuariai  methods 
for  determining  service  lives  for  road 
and  equipment  properties: 

(2)  Salvage  value  calculations  for  road 
and  equipment  properties; 

(3)  Reserve  calculations  for  each 
account  or  subaccount  as  appropriate; 
and 

(4)  A  commentary  on  adjustments  and 
ju^mentai  factors  used  in  the  study. 

Railroads  shall  periodically  submit 
study  results  to  the  Commission  for 
review  and  approval.  Depreciation 
studies  shall  be  submitted  to  the 
Commission  on  a  three-year  cycle  for 
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equipment  property  and  a  six-year  cycle 
for  road  property.  For  example,  for 
equipment  property,  a  railroad  which 
had  rates  prescribed  in  calendar  year 
1978  will  be  scheduled  to  submit 
depreciation  studies  for  the 
Commission's  review  in  1981.  For  those 
which  had  rates  prescribed  in  1979,  the 
submission  year  would  be  1982,  and  so 
on.  The  cycle  can  be  interrupted  if  a 
railroad  submits  a  study  prior  to  its 
scheduled  year,  in  w'hich  case  a  new 
cycle  will  begin. 

Representations  and  Discussion 

Seven  parties  responded  to  the  Notice 
of  Proposed  Rulemaking  (FR  19588). 
Although  the  proposed  policy  was 
generally  favorably  received,  several 
major  concerns  expressed  by  the 
respondents  warrant  discussion. 

Lack  of  technical  expertise.  Several  of 
the  smaller  Class  I  railroads  responded 
that  limited  technical  resources  will 
prevent  them  from  conducting 
acceptable  depreciation  studies.  We 
recommend  that  these  carriers  with 
limited  in-house  resources  seek  the  aid 
of  professional  consultants  in 
developing  acceptable  depreciation 
studies. 

Study  cycle  too  short.  Some 
respondents  contended  that  the  three- 
year  cycle  for  road  and  equipment 
property  could  possibly  be  too  short  for 
significant  variances  to  develop  in  the 
rates  then  in  use.  We  have  reconsidered 
this  provision  and  found  that  a  three- 
year  cycle  for  equipment  property  and  a 
six-year  cycle  for  road  property  would 
be  the  optimal  review  periods.  We 
believe  that  the  longer  review  period  for 
road  property  is  in  line  with  the 
relatively  constant  state  of  this  asset 
group. 

Alternative  depreciation 
methodologies  should  be  permitted. 

Some  respondents  recommended  that 
individual  roads  be  allowed  the 
flexibility  of  selecting  the  appropriate 
depreciation  methodology,  and  not  be 
restricted  to  calculating  composite 
depreciation  rates  for  car  types. 
Alternative  depreciation  methods 
mentioned  were  the  unit  method,  units 
of  production  method,  "vintage  year" 
composite  depreciation  method,  and 
other  acceptable  methods.  Also,  these 
respondents  believe  railroads  should 
determine  how  scrap  residual  should  be 
calculated.  With  the  railroads'  increased 
computer  capabilities,  wo  believe 
implementation  of  other  depreciation 
methodologies  and  assessment  of 
residual  values  are  valid  issues. 

I  fowever,  research  in  these  areas  is 
targeted  for  subsequent  consideration 
under  separate  proceedings. 


Concerning  the  railroads'  cost  of 
performing  depreciation  studies,  the 
Association  of  American  Railroads 
stated  that  not  all  of  its  respondents 
replied  to  this  question.  Those  that  did 
estimated  that  the  cost  would  vary  from 
$15,000  to  $100,000,  and  one  estimated  a 
start-up  cost  of  $55,000.  The  one  railroad 
responding  to  the  Commission  on  this 
issue  estimated  the  cost  of  performing 
the  study  at  about  $15,000,  which  we 
consider  to  be  average  and  not  material. 

It  is  important  to  note  that  railroad 
managements  will  individually 
determine  the  degree  of  research  needed 
to  derive  justifiable  and  accurate 
depreciation  rates.  Our  approval 
generally  will  be  based  on  the  impact 
that  changes  in  the  depreciation 
expenses  and  accumulated  depreciation 
accounts  have  on  the  financial 
statements,  rather  than  on  research 
methods  employed  by  railroads.  It  is 
possible  that  in  some  cases  only  limited 
research  would  be  necessary.  The 
increase  in  autonomy  in  determining 
depreciation  rates  could  therefore 
reduce  cost  in  some  instances.  In 
addition,  the  Commission  will  provide 
technical  assistance  and  software 
packages  when  requested  to  aid  in 
implementing  the  depreciation  study 
process.  This  also  will  significantly 
reduce  start-up  costs. 

For  unique  problems  railroads  will 
encounter  during  the  transition  period, 
we  recommend  that  the  Commission  be 
consulted  for  assistance.  Examples  of 
special  transactions  are:  (1)  the 
acquisition  of  assets  within  a  “fully 
depreciated"  group  when  the  composite 
depreciation  rate  is  zero,  and  (2)  the 
assignment  of  accumulated  depreciation 
by  car  types  from  the  aggregate  pool. 

The  Commission  is  developing  a  total 
system  concept  package  to  handle  these 
and  other  special  occurrences.  This 
program  will  provide  insight  into  the 
depreciation  process  and  how  these 
special  problems  can  be  alleviated. 
Information  on  this  program,  which  is 
soon  to  be  finalized,  and  other  software 
packages  can  be  obtained  by  contacting 
the  Commission's  Bureau  of  Accounts, 
Depreciation  Branch,  Mr.  E.  C. 

Hostettler,  on  (202)  275-7367. 

The  Commission  will  assist  railroads 
in  implementing  the  policy.  The  Bureau 
of  Accounts  will  issue  Accounting  Series 
Circulars  (ASC)  to  provide  guidelines  for 
depreciation  studies  when  necessary. 
These  guidelines  will  be  general  and  not 
so  rigid  as  to  restrict  the  decision 
making  processes  of  individual 
railroads.  The  Bureau  will  also  make 
available  to  railroads  computer  software 
packages  containing  detailed 
documentation  of  data  requirements  and 


programs  used  by  the  Commission  in 
depreciation  analyses.  Requesting 
railroads  can  obtain  the  packages  on 
either  magnetic  tapes  or  hard  copy 
publications.  The  Commission,  however, 
will  not  be  responsible  for  the 
conversion  of  the  programs  to  specific 
computer  systems. 

Class  II  railroads  are  exempt  from  the 
three-year  and  six-year  cyclical  reviews, 
but  depreciation  studies  must  be 
submitted  when  requested  by  the 
Commission. 

The  computer  software  packages  are 
available  to  Class  III  railroads;  however, 
they  are  not  required  to  submit 
depreciation  studies. 

Class  I  and  Class  II  railroads  are  still 
required  to  submit  annual  data  by  June 
30  of  each  year  on  Form  ACV-159, 
"Service  Life  Data." 

The  effective  date  for  this  policy  is 
January  1, 1981. 

Instructions  4-2  and  4-3  of  Part  1201 
are  therefore  adopted  as  set  forth  in  the 
Appendix  to  this  rule. 

This  rule  does  not  appear  to 
significantly  affect  the  quality  of  the 
human  environment  or  the  consumption 
of  energy. 

In  this  proceeding,  only  Class  I 
railroads  are  subject  to  the  cyclical 
depreciation  studies.  Therefore,  we 
anticipate  no  adverse  economic  impact 
on  small  businesses  or  organizations. 

We  do,  however,  invite  comments  on 
this  issue. 

This  rule  is  under  the  authority  of  49 
U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  March  24, 1981. 

By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix 

Title  49  CFR,  Chapter  X,  Part  1201, 
Railroad  Companies,  is  amended  by  the 
following  revisions: 

Revise  Instruction  4-2,  “Rates  of 
depreciation,"  and  Instruction  4-3, 
“Depreciation  records  to  be  kept," 
paragraph  (a),  to  read  as  follows: 

4-2  Rates  of  depreciation,  (a)  A 
separate  composite  annual  percentage 
rate  for  each  depreciable  property 
account,  or  a  subgroup  in  that  account, 
shall  be  used  in  computing  annual 
depreciation  expenses  and  accumulated 
depreciation.  The  composite  rates  shall 
be  based  on  the  results  of  a  depreciation 
study  performed  by  each  railroad.  A 
depreciation  study  shall,  in  general, 
contain  the  following  components: 
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(i)  Actuarial  or  semiactuarial  methods 
for  determining  service  lives  for  road 
and  equipment  properties: 

(ii)  Salvage  value  calculations  for  road 
and  equipment  properties; 

(iii)  Accumulated  depreciation  for 
each  account  or  subaccount  as 
appropriate; 

(iv)  Other  factors  and  related 
calculations  involving  the  depreciation 
process;  and 

(v)  A  commentary  on  any  adjustments 
and  judgmental  factors  used  in  the 
study. 

(b)  Railroads  shall  submit  to  the 
Commission  for  review  and  approval  a 
report  on  depreciation  studies  and 
proposed  depreciation  rates  every  three 
years  for  equipment  property,  and  ever 
six  years  for  road  property.  Railroads 
can,  however,  submit  depreciation 
studies  prior  to  its  scheduled  year,  in 
which  case  a  new  cycle  will  begin. 

(c)  In  computing  monthly  depreciation 
charges,  the  annual  percentage  rates 
shall  be  applied  to  the  depreciation  base 
as  of  the  first  of  each  month  and  the 
results  shall  be  divided  by  twelve. 

(d)  Class  II  railroads  are  exempt  from 
the  three-year  and  six-year  cyclical 
reviews,  but  shall  submit  depreciation 
studies  when  requested  by  the 
Commission.  Class  III  railroads  are  not 
required  to  submit  depreciation  studies. 

4-3  Depreciation  records  to  be  kept. 
(a)  The  carrier  shall  maintain  for  each 
class  of  property  in  convenient  and 
accessible  form  engineering  and  other 
data  bearing  on  prospective  service 
lives. 

•k  it  -k  ic  * 

(49  U.S.C.  10321  and  5  U.S.C.  553) 

ire  Doc.  81-10109  Filed  4-2-81;  8:45  iim| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Parts  700,  716  and  785 

Surface  Coal  Mining  and  Reclamation 
Operations;  Initial  and  Permanent 
Regulatory  Programs 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM): 
Interior. 

ACTION:  Cancellation  of  Prior  Notice  and 
Deferral  of  Effective  Dates  for  Final 
Rules. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
further  postponing  the  effective  dates  of 
three  final  rules  which  were  previously 


postponed  until  March  30, 1981  in 
accordance  with  the  President’s 
memorandum  of  January  29, 1981.  These 
rules  were  the  subject  of  a  notice 
published  on  March  23. 1981  (46  FR 
18023),  which  is  cancelled  and 
superseded  by  this  notice.  Public 
comment  is  solicited  as  to  whether  the 
rules  should  be  suspended  indefinitely 
pending  the  outcome  of  rulemaking  to 
consider  modifications  of  those  rules. 
This  action  is  being  taken  as  a  result  of 
preliminary  review  of  the  rules  under 
Executive  Order  12291.  The  specific 
regulations  affected  by  this  action  are 
listed  below. 

DATES:  This  document  is  effective  on 
March  30, 1981.  The  effective  date  of 
§  716.7  (a)  and  (b)  as  published  on 
January  22, 1981,  and  the  effective  dates 
of  §  785.17(a)  and  §  700.11(b)  as 
published  on  January  23, 1981  is  May  4. 
1981.  The  effective  date  of  §  716.7(a)(2) 
as  published  on  January  23, 1981  is  May 
5, 1981.  Comments  must  be  received  on 
or  before  5  p.m.,  April  20, 1981,  at  the 
address  listed  below. 

ADDRESS:  Comments  may  be  mailed  or 
hand  delivered  to:  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Administrative  Record,  Room  153, 1951 
Constitution  Avenue,  Washington,  D.C. 
20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  V.  Bailey,  Principal  Deputy 
Director,  Office  of  Surface  Mining.  U.S. 
Department  of  the  Interior,  Washington, 
D.C.  20240,  (202)  343-4006. 
SUPPLEMENTARY  INFORMATION:  On 
February  4, 1981,  the  Department  of  the 
Interior,  in  accordance  with  the 
President’s  memorandum  of  January  29. 
1981,  extended  until  March  30, 1981,  the 
effective  dates  of  three  rules  which  had 
not  yet  become  effective. 

The  Office  of  Surface  Mining  (OSM) 
published  amendments  to  §  716.7  (a)  and 
(b),  prime  farmland  exemptions,  in  the 
Federal  Register  on  January  22, 1981, 
which  were  effective  on  February  23, 
1981.  In  the  January  23, 1981,  Federal 
Register,  §  716.7(a)(2)  was  revised, 
effective  February  23, 1981.  The  effective 
date  of  the  January  23, 1981, 
amendments  was  incorrect  and  should 
have  been  February  24, 1981.  Therefore, 
in  this  document,  the  effective  date  of 
§  716.7(a)(2)  (as  published  on  January 
23, 1981)  has  been  postponed  one  day 
after  §  716.7  (a)  and  (b),  (as  published 
January  22, 1981). 

The  three  rules  deal  with  exemptions 
and  definitions  for  the  prime  farmland 
rules  of  OSM’s  initial  and  permanent 
regulatory  programs  and  an  exemption 
for  operations  which  affect  two  acres  or 
less.  This  notice  supersedes  the  notice 


published  on  March  23, 1981  (46  FR 
18023)  concerning  these  three  rules.  As  a 
result  of  a  preliminary  review  of  these 
rules  undertaken  pursuant  to  Executive 
Order  No.  12291,  46  FR  13193,  OSM  has 
determined  that  it  is  in  the  public 
interest  to  consider  modifications  of 
these  rules.  The  effective  dates  of  the 
rules  are  therefore  postponed  pending 
the  receipt  of  comments  on  the  issue  of 
whether  these  rules  should  be 
suspended  pending  the  outcome  of 
further  rulemaking  which  OSM  will 
initiate  in  the  near  future.  All 
appropriate  procedures  under  Executive 
Order  12291,  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA), 
the  Administrative  Procedure  Act 
(APA),  and  other  applicable  laws  and 
regulations  w'ill  be  followed. 

As  a  result  of  this  notice,  these  rules 
will  not  become  effective  on  March  30, 
1981,  as  was  stated  in  the  notice 
published  in  the  Federal  Register  on 
February  4, 1981.  46  FR  10707.  Because 
none  of  the  rules  has  ever  been  in  effect, 
this  postponement  and  possible  later 
suspension  w'ould  allow  the  prior 
versions  of  each  rule  to  remain  in  effect 
until  the  completion  of  new  rulemaking 
proceedings. 

Justification  for  Postponement  Followed 
by  Suspension 

Many  states  have  recently  received 
outright  or  conditional  approval  of  their 
regulatory  programs  and  are  beginning 
the  difficult  task  of  implementing  those 
programs.  If  these  rules  were  allowed  to 
become  effective  on  March  30. 1981, 
those  states  would  be  required  to  begin 
the  process  of  amending  their  state 
programs  to  meet  the  new  federal  rules. 
State  resources  would  be  needlessly 
expended  in  this  effort,  however,  if  the 
result  of  OSM’s  planned  future 
rulemaking  differs  from  the  postponed 
rules.  Imposition  of  such  an  unnecessary 
burden  on  States  which  are  currently 
facing  the  difficult  task  of  implementing 
their  regulatory  programs  is  not 
justifiable.  Postponement  of  the  effective 
dates  of  these  rules,  followed  by 
suspension  of  these  rules,  will  prevent 
such  a  wasteful  exercise  and  allow  a 
careful  reevaluation  and  revision  of  the 
prime  farmland  and  two  acre  exemption 
rules.  Because  the  prior  rules  will 
remain  in  effect,  postponement  of  these 
versions  of  the  rules  will  have  no 
adverse  effect  upon  achieving  the 
purposes  of  SMCRA  pending  completion 
of  the  rulemaking  process. 

Notice  of  suspended  regulations:  The 
effective  dales  of  the  following 
regulations  are  suspended  as  follows: 
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A.  30  CFR  716.7  (a)  and  (b).  Prime 
Farmland  Exemption 

The  effective  date  of  this  regulation  as 
published  on  January  22, 1981  (46  FR 
7212)  is  postponed  until  May  4, 1981.  The 
regulation  which  was  in  effect  prior  to 
January  22, 1981,  remains  in  effect. 

B.  30  CFR  716.7(a)(2).  Prime  Farmlands 
Exemption 

The  effective  date  of  this  regulation  as 
published  on  January  23, 1981  (46  FR 


7900)  and  corrected  in  this  document,  is 
postponed  until  May  5, 1982.  The 
regulation  which  was  in  effect  prior  to 
January  22, 1981  remains  in  effect. 

C.  30  CFR  785.17(a).  Prime  Farmland 
Exemption 

The  effective  date  of  this  regulation  as 
published  on  January  23, 1981  (46  FR 
7900)  is  postponed  until  May  4, 1981.  The 
regulation  which  was  revised  by  that 
notice  remains  in  effect. 


D.  30  CFR  700.11(b).  Extraction  of  Coal: 
Two  acres  or  less 

The  elective  date  of  this  regulation  as 
published  on  January  23, 1981  (46  FR 
7904)  is  postponed  until  May  4, 1981.  The 
regulation  which  was  revised  by  that 
notice  remains  in  effect. 

Dated:  March  30, 1981. 

William  P.  Pendley, 

Deputy  Assistant  Secretary  afthe  Interiar. 

|FR  Doc.  81-10163  Filed  4-2-81;  9:42  am| 

BILLING  CODE  4310-05-M 


20213 


Federal  Renter 
Vol.  46,  No.  64 
Friday,  April  3,  1981 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service 

agency:  Offlce  of  Personnel 
Management. 

ACTION:  Proposed  rulemaking. 

summary:  The  Office  of  Personnel 
Management  proposes  to  revise 
excepted  service  regulations  which 
authorize  appointments  of 
disadvantaged  youth  under  the  Summer 
Aid  Program  to  permit  the  appointment 
of  mentally  retarded  or  severly 
physically  handicapped  youths, 
regardless  of  Hnancial  need.  This 
revision  will  provide  these  youths  with 
increased  employment  opportunities. 
DATE:  Comments  will  be  considered  if 
received  on- or  before  May  4, 1981. 
ADDRESS:  Send  or  deliver  written 
comments  to  Associate  Director, 

Staffing  Services,  U.S.  Office  of 
Personnel  Management,  1900  E  Street 
NW.,  Room  6F08,  Washington,  D.C. 
20415. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Poole,  202-632-5677. 
SUPPLEMENTARY  INFORMATION: 
Appointments  of  Summer  Aids  are 
similar  in  nature  to  appointments  of 
students  under  Schedule  A  authority 
213.3102(w)  known  as  the  Stay-in-School 
Program.  Both  are  intended  to  provide 
employment  opportunities  to 
economically  disadvantaged  youths.  In 
October  1978,  Stay-in-School  Program 
regulations  were  amended  to  permit  the 
appointment  of  mentally  retarded  and 
seyerelyjjhysically  handicapped 
students,  regardless  of  financial  need. 
Since  many  youths  find  employment  as 
Summer  Aids  before  they  are  appointed 
as  Stay-in-Schoolers  in  the  fall,  the  basic 
eligibility  criteria  for  both  programs 
should  be  similar.  The  above  cited 
revision  will  also  increase  employment 
opportunities  for  handicapped 


youngsters  who  are  at  least  16  years  of 
age. 

To  eliminate  confusion  about  the  time 
period  during  which  Summer  Aid 
appointments  can  be  made,  the  revised 
authority  will  cite  the  dates  of  the 
Federal  Government’s  summer 
employment  period  [May  13  through 
September  30). 

The  comment  period  has  been 
shortened  to  30  days  in  order  that  these 
regulations  may  benefit  handicapped 
youths  during  ffie  summer  of  1981. 

E.0. 12291,  Federal  Regulation 

OPN  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.  O. 

12291  Federal  Regulation,  because  it  will 
not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the  • 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulator}'  Flexibility  Act 

The  Director,  Office  of  Personnel 
Management,  certifies  that  this  regulation 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities, 
including  small  business,  small 
organizational  units  and  small  governmental 
jurisdictions. 

Office  of  Personnel  Management. 

Beverly  McCain  Jones, 

Issuance  System  Manager. 

Accordingly,  the  U.S.  Office  of 
Personnel  Management  proposes  to 
revise  §  312.3102(v)  to  read  as  follows; 

§  213.31^2  Entire  executive  service. 
***** 

(v)  Between  May  13  and  September 
30,  temporary  Summer  Aid  positions 
whose  duties  involve  work  of  a  routine 
nature  not  regularly  covered  under  the 
General  Schedule  requiring  no  specific 
knowledge  or  skills,  when  filled  by 
youths,  appointed  either  a)  under 
economic  or  educational  needs 
standards  prescribed  by  the  Office  of 
Personnel  Management  or  b]  who  are 
mentally  retarded  or  severely  physically 
handicapped.  Youths  may  not  be 
appointed  unless  they  have  reached 


their  16th  birthday  and  may  not  be 
employed  for  more  than  700  hours.  This 
paragraph  shall  apply  only  to  positions 
whose  pay  is  fixed  at  the  highest 
Federal  minimum  wage  rate  established 
by  the  Fair  Labor  Standards  Act  of  1938, 
as  amended. 

***** 

(5  U.S.C.  3301,  3302,  E.  0. 10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  81-100S2  Filed  4-2-81;  8:45  am) 
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5  CFR  Part  330 

Recruitment,  Selection,  and  Placement 
(General):  Displaced  Employee 
Program 

AGENCY:  Office  of  Personnel 
Management. 

action:  Proposed  rulemaking. 

summary:  This  amendment  would 
revise  and  update  civil  service 
regulations  on  the  Displaced  Employee 
Program  to  make  them  more  responsive 
to  current  agency  staffing  needs  and 
practices. 

COMMENT  DATE:  Written  comments  will 
be  considered  if  received  no  later  than 
June  2, 1981. 

ADDRESS:  Send  or  deliver  written 
comments  to  William  Bohling,  Chief. 
Noncompetitive  Staffing  and  College 
Relations  Branch,  Room  6A12.  Office  of 
Personnel  Management,  Washington. 
D.C.  20415 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Bohling.  202-632-6000. 
SUPPLEMENTARY  INFORMATION:  At  35  FR 
413  dated  January  13, 1970,  the  Office  of 
Personnel  Management  (formerly  the 
Civil  Service  Commission)  published 
regulations  establishing  the  Displaced 
Employee  Program.  The  Displaced 
Employee  Program  helps  place  present 
and  former  career  or  career-conditional 
employees  who  have  been  displaced  or 
are  scheduled  to  be  displacd  ^m  their 
positions.  This  amendment  to  the 
regulations  will  revise  and  update  the 
basic  provisions  of  the  Displaced 
Employee  Program  to  make  them  more 
responsive  to  current  agency  staffing 
needs  and  practices.  The  changes  to 
these  regulations  are:  (1)  inclusion,  for 
publicity  purposes  only,  of  Federal 
employees  whose  federally  employed 
spouses  make  Government-requested, 
work-related  geographic  moves  as 
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eligible  for  assistance  under  the 
Displaced  Employee  Program,  along 
with  delegation  of  authority  to  agencies 
to  nonselect  employees  referred  under 
this  category: 

(2)  reaffirmation  of  agency 
responsibility  to  provide  primary 
assistance  in  placing  its  own  displaced 
employees,  and  speciHcation  of  five 
elements  every  agency’s  placement 
program  should  include; 

(3)  removal  of  the  requirement  that 
recovered  disability  annuitants  be  under 
the  age  of  60  in  order  to  receive 
assistance  under  the  Displaced 
Employee  Program: 

(4)  clarification  of  the  fact  that 
Schedule  C  employees  are  not  entitled 
to  placement  assistance  under  the 
Displaced  Employee  Program; 

(5)  modification  of  conditions  under 
which  an  employee’s  eligibility  for 
placement  assistance  may  be 
terminated,  to  include  acceptance  of  a 
nontemporary  appointment  in  the 
excepted  service  or  declination  of 
employment  in  either  the  competitive  or 
excepted  service  under  conditions  (i.e., 
at  any  grade,  salary  level,  in  any 
geographic  location,  or  with  any  work 
schedule)  which  the  employee 
previously  indicated  as  acceptable:  and, 
Hnally; 

(6)  recognition  of  the  existence  of 
agency  delegated  examining  units 
responsible  for  handling  various  aspects 
of  the  Displaced  Employee  Program. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purposes  of  E.O. 

12291,  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Director,  Office  of  Personnel 
Management,  certifies  that  this  regulation 
will  not  have  a  signiHcant  economic  impact 
on  a  substantial  number  of  small  entities, 
including  small  business,  small 
organizational  units  and  small  governmental 
jurisdictions. 


Office  of  Personnel  Management. 

Beverly  McCain  Jones, 

Issuance  System  Manager. 

According,  OPM  proposes  to  revise  5 
CFR  Part  330,  Subpart  C  to  read  as 
follows: 

Subpart  C— Displaced  employee 
Program 

§  330.301  Definition. 

In  this  subpart,  “displaced  employee’’ 
means  a  present  or  former  career  or 
career-conditional  employee,  or 
excepted  employee  with  competitive 
status  and  in  tenure  group  I  or  II  (except 
an  employee  occupying  a  Schedule  C 
position  as  deHned  in  Part  213  of  this 
chapter — Schedule  C  employees  are  not 
entitled  to  placement  assistance  under 
the  Displaced  Employee  Program)  as 
defined  in  Part  351  of  this  chapter, 
who — 

(a)  Has  received  a  reduction-in-force 
notice  and  whose  employing  agency  has 
determined  that  he/ she  cannot  be 
placed  in  another  position  in  his/her 
competitive  area; 

(b)  Has  declined  to  transfer  with  his/ 
her  function,  or  to  accept  a  new 
assignment  to  another  commuting  area 
and  whose  employing  agency  has 
determined  that  he/she  will  not  be 
placed  in  another  position  in  his/her 
competitive  area; 

(c)  Was  separated  or  furloughed 
because  of  a  compensable  injury 
sustained  under  the  provisions  of 
subchapter  1  of  chapter  81  of  title  5, 
United  States  Code; 

(d)  Has  been  retired  under  section 
8337  of  title  5,  United  States  Code,  and 
is  subsequently  found  by  OPM  to  have 
recovered  from  his/her  disability  or  to 
have  been  restored  to  earning  capacity; 
or, 

(e)  Has  had  to  resign  or  be  placed  in  a 
leave  without  pay  (LWOP)  status 
because  his/her  federally  employed 
spouse  has  been  relocated  to  another 
commuting  area  at  Government  request. 
An  employee  registered  under  this 
category  (and  who  is  not  entitled  to 
assistance  under  any  of  the  other 
preceding  categories)  is  included  in  the 
Displaced  Employee  Program  solely  for 
the  purpose  of  giving  him/her  visibility 
to  agencies  with  installations  in  the 
geographic  area  to  which  the  spouse  is 
being  transferred.  Agencies  may, 
therefore,  at  their  discretion,  choose  not 
to  appoint  an  employee  registered  under 
this  category.  Such  action  does  not 
require  prior  OPM  approval. 

§  330.302  Agency  programs. 

(a)  Each  agency  has  a  primary 
obligation  to  assist,  to  the  maximum 
extent  practicable  and  in  keeping  with 


requirements  set  forth  in  (b)  below,  in 
the  placement  of  its  displaced 
employees.  OPM’s  Displaced  Employee 
Program  acts  only  to  supplement  these 
efforts  and  is  not  intended  to  replace  an 
agency’s  program  or  to  relieve  an 
agency  of  its  responsibility  to  provide 
the  maximum  placement  assistance 
possible. 

(b)  Each  agency  shall  operate  a 
positive  placement  program  for  its  own 
displaced  employees.  The  program  shall, 
as  minimum,  provide  for  establishment 
and  maintenance  of  a  reemployment 
priority  list  for  the  commuting  area,  as 
provided  for  in  Subpart  B  of  Part  330 
and  Subpart  J  of  Part  351  of  this  chapter. 
Additionally,  each  agency  is  encouraged 
to  supplement  this  basic  requirement 
with  other  forms  of  appropriate 
assistance  including,  but  not  limited  to, 
the  following  elements:  (1)  eligibility  for 
assistance,  (2)  duration  of  eligibility,  (3) 
types  of  assistance  provided,  including 
counseling,  job  referral,  and  training,  (4) 
referral  procedures,  including 
interagency  referrals,  and  (5) 
consideration  of  the  appropriateness  of 
placing  restrictions  on  Riling  vacancies 
by  any  means  when  qualiRed  displaced 
persons  are  available. 

§  330.303  OPM  program. 

Subject  to  the  time  limits  and  other 
conditions  published  by  OPM  in  the 
Federal  Personnel  Manual,  a  displaced 
employee  is  eligible  for  placement 
assistance  under  OPM’s  Displaced 
Employee  Program. 

§  330.304.  Priority  referral 

(a)  When  made.  OPM  and  agencies 
with  delegated  examining  authority 
refer  displaced  employees  for 
consideration  in  filling  positions  at  GS- 
15  and  below,  or  the  equivalent,  which 
(1)  are  expected  to  last  more  than  1 
year,  (2)  are  at  or  below  the  grade  of  the 
positions  from  which  the  employees 
were  or  will  be  displaced,  and  (3)  are 
either  vacant  or  filled  by  tenure  group  III 
employees  as  defined  in  part  351  of  this 
chapter  other  than  status  quo  or 
Schedule  C  employees.  Referrals  are 
based  on  the  qualifications  of  displaced 
employees  and  on  the  duties  of  the 
positions. 

(b)  Order  of  referral.  Displaced  • 
employees  are  referred  in  the 
descending  order  of  their  retention 
standing  by  groups  and  subgroups  under 
Part  351  of  the  chapter. 

(c)  Selections.  When  an  agency 
selects  a  referred  displaced  employee,  it 
employs  him/her  by  reinstatement, 
transfer,  position  change,  or  new 
appointment  as  appropriate. 
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§  330.305  Restrictions. 

(a)  When  a  displaced  employee 
receives  priority  referral  under 

§  330.304(a)  to  a  position  for  which  he/ 
she  is  qualiHed  and  available,  the 
agency  shall  give  him/her  bona  fide 
consideration  for  placement  in  the 
position.  If  there  is  no  vacancy,  but_ 
there  is  a  position  occupied  by  a  tenure 
group  III  employee,  other  than  a  status 
quo  or  Schedule  C  employee,  the  agency 
shall  establish  a  vacancy  by  separating 
a  tenure  group  Ill  employee  under 
§  316.801  of  this  part.  The  agency  may, 
however,  without  prior  OPM  approval, 
choose  not  to  appoint  displaced 
employees  referred  under  §  330.301(e)  of 
this  subpart  since  these  employees  are 
included  in  the  program  for  visibility 
purposes  only. 

(b)  OPM  or  agencies  with  delegated 
examining  authority  will  neither  certify 
from  a  register  of  eligibles  nor  authorize 
appointment  outside  the  register  in  the 
absence  of  eligibles  to  fill  any  position 
expected  to  last  more  than  1  year  for 
which  a  displaced  employee  is  eligible 
and  available  for  priority  referral. 

§  330.306  Duration  of  eligibility. 

A  tenure  group  I  displaced  employee 
is  eligible  for  placement  assistance 
^  under  the  Displaced  Employee  Program 
for  2  years,  and  a  tenure  group  II 
employee  for  1  year,  from  the  date  he/ 
she  was  separated  or  from  the  date  he/ 
she  entered  the  program,  whichever  is 
later.  Eligibility  is  terminated  earlier, 
however,  (a)  at  the  employee’s  written 
request;  (b)  upon  his/her  acceptance  of 
a  nontemporary  appointment  in  either 
the  competitive  or  excepted  service;  or, 

(c)  upon  his/her  declination  of 
employment  in  the  competitive  or 
excepted  service  under  conditions  (i.e., 
at  any  grade,  salary  level,  in  any 
geographic  location,  or  with  any  work 
schedule)  which  he /she  previously 
indicated  as  acceptable,  unless  OPM 
determines  that  in  the  interest  of  equity 
an  exception  is  warranted. 

(5  U.S.C.  3301.  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

|FR  Doc.  81-1022S  Filed  4-2-81: 845  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Immediate  Effectiveness  Rule; 
Commission  Review  Procedures  for 
Power  Reactor  Operating  Licenses 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule. 


SUMMARY:  Following  the  accident  at 
Three  Mile  Island,  the  Nuclear 
Regulatory  Commission's  staff  devoted 
the  bulk  of  its  attention  to  investigating 
that  accident  and  determining  what 
remedial  actions  were  required  at 
operating  reactors.  As  a  consequence, 
the  staff  was  unable  to  process 
applications  for  operating  licenses  at  the 
normal  pace.  It  now  appears  that  the 
construction  of  a  number  of  nuclear 
plants  will  be  completed  before 
operating  licenses  can  be  issued.  In  an 
effort  to  reduce  or  eliminate  the  delay 
between  completion  of  construction  and 
issuance  of  an  operating  license,  the 
Commission  is  considering  modifying 
Appendix  B  to  Part  2  of  its  regulations  to 
either  (a)  reduce  the  length  of  time 
between  a  Licensing  Board  decision 
permitting  fuel  loading  and  low  power 
testing  or  full  power  operation  and  the 
Commission’s  decision  to  permit  the 
Licensing  Board’s  decision  to  become 
effective,  or  (b)  allow  a  Licensing  Board 
decision  permitting  fuel  loading,  low 
power  testing  or  full  power  operations  to 
become  immediately  effective. 

DATES:  Comment  period  expires  May  4, 
1981.  Comments  received  aher  May  4, 
1981  will  be  considered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESSES:  All  interested  persons  who 
desire  to  submit  comments  in 
connection  with  the  proposed 
amendments  should  send  them  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Conunission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  on  the  proposed  amendments 
may  be  examined  at  the  Commission’s 
Public  Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Martin  G.  Malsch,  Esq.,  Deputy  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
(202-634-1465). 

SUPPLEMENTARY  INFORMATION: 

Appendix  B  to  Part  2  was  adopted  as  an 
interim  response  to  the  Three  Mile 
Island  (TK^  accident  in  order  to 
increase  Commission  supervision  of 
adjudicatory  licensing  decisions 
involving  power  reactors.  Under 
Appendix  B,  an  initial  decision  by  an 
Atomic  Safety  and  Licensing  Board  to 
grant  a  nuclear  power  reactor 
construction  permit  or  to  authorize 
issuance  of  an  operating  license  does 
not  become  effective  until  both  the 
Atomic  Safety  and  Licensing  Appeal 
Board  and  the  Commission  have 
reviewed  that  decision  and  decided  that 
it  should  become  effective.  The  review 


process  contained  in  Appendix  B 
nominally  postpones  the  issuance  of 
operating  licenses  for  close  to  three 
months  beyond  a  favorable  Licensing 
Board  decision. 

Following  the  Three  Mile  Island 
accident,  the  Commission  reassigned 
most  of  its  staff  who  had  been  reviewing 
applications  seeking  authorization  to 
construct  or  operate  nuclear  power 
reactors  to  other  tasks,  such  as 
investigating  the  cause  of  the  accident 
and  developing  new  regulations  based 
on  the  lessons  learned.  As  a  direct  result 
of  these  reassignments,  construction  of  a 
number  of  plants  will  be  finished  prior 
to  the  issuance  of  an  operating  license. 
By  reducing  the  length  of  time  taken  to 
determine  whether  a  Licensing  Board 
decision  should  become  effective  or  by 
allowing  a  Licensing  Board  decision  to 
become  immediately  effective,  the 
Commission  hopes  to  reduce  or 
eliminate  the  delay  between  completion 
of  construction  and  issuance  of  an 
operating  license. 

The  Commission  has  now  determined 
that  substantive  licensing  requirements 
are  sufHciently  settled  in  light  of  the 
numerous  stupes  of  TMI  and  regulatory 
actions  taken  in  response  thereto  that 
the  full  Appendix  B  reviews  of  operating 
license  decisions  may  no  longer  be 
necessary.*  Therefore,  in  an  effort  to 
avoid  unwarranted  and  expensive 
delays,  the  Commission  hereby  proposes 
to  adopt  one  of  two  alternative 
modifications  to  Appendix  B  as  it 
applies  to  operating  license  decisions. 

Summary  of  Appendix  B  Procedures 

As  it  presently  operates.  Appendix  B 
provides  for  both  Appeal  Board  and 
Commission  review  of  Licensing  Board 
decisions  in  favor  of  granting  operating 
licenses.  According  to  the  Appendix  B 
schedule,  issuance  of  such  licenses  will 
be  thereby  postponed  for  a  period  of 
about  60  days  for  Appeal  Board  review 
and  a  further  period  of  about  20  days  for 
the  Commission  review.  The 
Commission  and  Appeal  Board  reviews 
focus  on  possible  reasons  for  delaying 
the  effectiveness  of  the  Licensing  Board 
decision  pending  a  further,  more 
detailed  review  of  the  record.  In 
instances  where  a  further  delay  is  not 
inposed,  the  license  will  issue  ordinarily 
within  80  days  of  the  Licensing  Board 
decision.  The  time  periods  available  to 
the  Appeal  Board  and  the  commission 
can  be  extended  as  necessary.  Prior  to 
the  TMI  accident.  Licensing  Board 
decisions  permitting  low  or  full  power 


'  The  continued  application  of  Appendix  B  to 
construction  permit  decisions  will  be  considered  by 
the  Commission  in  a  separate  rule-making 
proceeding.  See  45  FR  34279  (May  22, 1980). 
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operations  generally  became  effective  10 
days  after  they  were  issued. 

Options  for  Changing  Appendix  B 

The  two  options  which  are  being 
considered  for  changing  the  present 
system  are  as  follows: 

Option  A — Expedited  Commission 
Review 

This  option  would  entail  expedited 
Commission  review  of  Licensing  Board 
decisions  in  order  to  determine  whether 
the  decisions  should  become  effective  or 
whether  a  further  delay  should  be 
imposed  pending  a  more  thorough 
review  of  the  Licensing  Board’s  decision. 
The  Commission  intends  to  complete  its 
review  within  10  days  of  a  fuel  loading/ 
low  power  testing  decision  and  within 
30  days  of  a  full  power  operating  license 
decision  and  would  be  performed 
regardless  of  whether  any  party 
requested  a  stay.  In  the  event  that  time 
limits  are  not  met  by  the  Commission, 
the  Commission  would  state  the  reasons 
for  its  further  consideration  and  the  time 
required  for  a  stay  decision,  aqd  the 
Licensing  Board’s  initial  decision  would 
be  considered  stayed  pending  the 
Commission’s  ruling.  'The  Appeal  Board 
would  not  become  involved  in  this 
expedited  review  and  the  matter  would 
ordinarily  be  decided  by  the 
Commission  without  the  need  for  filings 
from  the  parties. 

It  is  intended  that  Appeal  Board 
review  of  any  stay  applications  filed 
pursuant  to  10  CFR  2.788  will  begin 
concurrently  with  this  Commission 
review.  However,  as  noted,  issuance  of 
•a  license  will  no  longer  await  an  Appeal 
Board  decision.  An  Appeal  Board  could 
stay  issuance  of  a  license  approved  by 
the  Commission  in  which  case  operation 
of  the  plant,  permitted  by  the 
Commission,  would  cease  pending 
resolution  of  the  issue  that  prompted  the 
stay.  This  scenario  is  made  possible  by 
the  fact  that  Appeal  Board  review  would 
have  the  benefit  of  filings  from  the 
parties  and  would  proceed  under  the 
traditional  stay  criteria  contained  in  10 
CFR  2.788,  while  the  Commission’s  stay 
review  would  focus  narrowly  on 
significant  issues  identified  by  the 
Commission  from  its  own  review  of  the 
case. 

Depending  upon  the  type  of  license 
being  reviewed.  Option  A  could  provide 
a  time  savings  of  50  or  70  days  over 
Appendix  B  in  the  normal  case  where  a 
stay  is  not  granted.  Of  course,  decision 
times  will  vary  under  either  system 
depending  upon  the  complexity  of  the 
case. 


Option  B — Granting  Immediate 
Effectiveness  Concurrent  with  Appeal 
Board  and  Commission  Review 

This  option  would  allow  favorable 
Licensing  Board  decisions  to  become 
immediately  effective.  The  license 
would  then  issue,  pursuant  to  10  CFR 
2.764,  within  10  days  of  the  initial 
decision.  Appeal  Board  and  Commission 
stay  review  would  follow  under  current 
Appendix  B  procedures. 

The  potential  time  savings  under  this 
option  would  be  at  least  the  70-day 
difference  between  Appendix  B 
procedures  and  immediate  effectiveness 
(license  issued  within  10  days  of 
favorable  decision).  Again,  this  period 
could  vary  depending  upon  the 
complexity  of  the  case  at  issue. 

Under  either  option,  the  standard 
Appeal  Board  review  of  the  merits  of 
Licensing  Board  decisions,  as  opposed 
to  the  stay  determinations  at  issue  here, 
would  continue  as  before.  The 
Commission  wishes  to  emphasize  that 
the  proposed  modifications  of  Appendix 
B  are  not  intended  to  allow  any 
reduction  in  the  overall  quality  of  NRC 
adjudicatory  proceedings.  The  changes, 
if  adopted,  would  be  applicable  to 
ongoing  NRC  operating  license 
adjudications. 

Regulatory  Flexibility  Act: 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C,  605(b],  the 
Commission  hereby' certifies  that  this  rule 
will  not,  if  promulgated,  have  A  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  This  hile  affects  the 
Commission’s  Rules  of  Practice  and 
Procedures  by  permitting  expedition  of  the 
licensing  process. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  the  United  States 
Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  10  CFR  Part  2  are  contemplated. 

Option  A 

1.  The  Appendix  B  to  Part  2  is 
amended  by  revising  the  first  paragraph 
in  Section  1  and  the  entire  text  of 
Section  2  and  Section  3  to  read  as 
follows: 

Appendix  B — Suspension  of  10  CFR  2.764  and 
Statement  of  Policy  on  Conduct  of 
Adjudicatory  Proceedings 

1.  Atomic  Safety  and  Licensing  Boards 

Atomic  Safety  and  Licensing  Boards  shall 
hear  and  decide  all  issues  that  come  before 
them,  indicating  in  their  decisions  the  type  of 
licensing  action,  if  any,  which  their  decision 
would  authorize.  The  Boards’  decisions 
concerning  construction  permits  shall  not 
become  effective  until  the  Appeal  Board  and 
Commission  actions  outlined  below  in 


sections  2  and  3  have  taken  place.  The 
Board’s  decisions  concerning  fuel  loading  and 
low-power  testing  operating  licenses  or  full- 
power  operating  licenses  shall  not  become 
effective  until  the  Commission  actions 
outlined  below  in  section  3  have  taken  place. 

*  «  *  * 

2.  Atomic  Safety  and  Licensing  Appeal 
Boards 

Within  sixty  days  of  the  service  of  any 
Licensing  Board  decision  that  would 
otherwise  authorize  issuance  of  a 
construction  permit,  the  Appeal  Board  shall 
decide  any  stay  motions  that  are  timely 
filed.*  For  the  purpose  of  this  policy,  a  “stay" 
motion  is  one  that  seeks  to  defer  the 
effectiveness  of  a  Licensing  Board  decision 
beyond  the  period  necessary  for  the  Appeal 
Board  and  Commission  action  described 
herein.  If  no  stay  papers  are  filed,  the  Appeal 
Board  shall,  within  the  same  time  period  (or 
earlier  if  possible],  analyze  the  record  and 
construction  permit  decision  below  on  its 
own  motion  and  decide  whether  a  stay  is 
warranted.  It  shall  not,  however,  decide  that 
a  stay  is  warranted  without  giving  the 
affected  parties  an  opportunity  to  be  heard. 

In  deciding  these  stay  questions,  the 
Appeal  Board  shall  employ  the  procedures 
set  out  in  10  CFR  2.788.  However,  in  addition 
to  the  factors  set  out  in  10  CFR  2.788(e),  the 
Board  will  give  particular  attention  to 
whether  issuance  of  the  permit  prior  to  full 
administrative  review  may:  (1)  Create  novel 
safety  and  environmental  issues  in  light  of 
the  Three  Mile  Island  accident:  or  (2) 
prejudice  review  of  significant  safety  or 
environmental  issues.  In  addition  to  deciding 
the  stay  issue,  the  Appeal  Board  will  inform 
the  Commission  if  it  believes  that  the  case 
raises  issues  on  which  prompt  Commission 
policy  guidance,  particularly  guidance  on 
possible  changes  to  present  Commission 
regulations  and  policies,  would  advance  the 
Board’s  appellate  review.  If  the  Appeal  Baord 
is  unable  to  issue  a  decision  within  the  sixty- 
day  period,  it  should  explain  the  cause  of  the 
delay  to  the  Commission.  The  Commission 
shall  thereupon  either  allow  the  Appeal 
Board  the  additional  time  necessary  to 
complete  its  task  or  take  other  appropriate 
action,  including  taking  the  matter  over  itself. 
’The  running  of  the  sixty-day  period  shall  not 
operate  to  make  the  Licensing  Board  decision 
effective.  Unless  otherwise  ordered  by  the 
Commission,  the  Appeal  Board  will  conduct 
its  normal  appellate  review  of  the  Licensing 
Board  decision  after  it  has  issued  its  decision 
on  any  stay  request. 


’  Such  motions  shall  be  filed  as  provided  by  10 
CFR  2.788.  No  request  need  be  filed  with  the 
Licensing  Board  prior  to  filing  with  the  Appeal 
Board.  Cf.  Public  Service  Company  of  New 
Hampshire  (Seabrook  Station,  Units  1  and  2), 
ALAB-338, 4  NRC  10  (1976). 

The  sixty-day  period  has  been  selected  in 
recognition  of  two  facts:  First,  allowing  time  for 
service  by  mail,  close  to  thirty  days  may  elapse 
before  the  Appeal  Board  has  all  the  stay  papers 
before  it;  second,  the  Appeal  Board  may  find  it 
necessary  to  hold  oral  argument. 
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3.  Commission 
Construction  Permits 

Reserving  to  itself  the  right  to  step  in  at  any 
earlier  stage  of  the  proceeding,  the 
Commission  will,  upon  receipt  of  the  Appeal 
Board  decision  on  whether  the  effectiveness 
of  a  Licensing  Board  construction  permit 
decision  should  be  further  delayed,  review 
the  matter  on  its  own  motion,  applying  the 
same  criteria.  The  parties  shall  have  no  right 
to  file  pleadings  with  the  Commission  with 
regard  to  the  Appeal  Board's  stay  decision 
unless  requested  to  do  so. 

The  Commission  will  seek  to  issue  a 
decision  in  each  construction  permit  case 
within  20  days  of  receipt  of  the  Appeal 
Board's  stay  decision.  If  the  Commission  does 
not  act  finally  within  that  time,  it  will  state 
the  reason  for  its  further  consideration  and 
indicate  that  time  it  anticipates  will  be 
required  to  reach  its  decision.  In  such  an 
event,  if  the  Appeal  Board  has  not  stayed  the 
Licensing  Board's  decision,  the  initial 
decision  will  be  considered  stayed  pending 
the  Commission's  decision. 

In  announcing  the  result  of  its  review  of 
any  Appeal  Board  stay  decision,  the 
Commission  may  allow  the  proceeding  to  run 
its  ordinary  course  or  give  whatever 
instructions  as  to  the  future  handling  of  the 
proceeding  it  deems  appropriate  (for 
example,  it  may  direct  the  Appeal  Board  to 
review  the  merits  of  particular  issues  in 
expedited  fashion;  furnish  policy  guidance 
with  respect  to  particular  issues;  or  decide  to 
review  the  merits  of  particular  issues  itself, 
bypassing  the  Appeal  Board).  Furthermore, 
the  Commission  may  in  a  particular  case 
determine  that  compliance  with  existing 
regulations  and  policies  may  no  longer  be 
sufficient  to  warrant  approval  of  a  license 
application  and  may  alter  those  regulations 
and  policies. 

Operating  Licenses 

Reserving  the  right  to  step  in  at  an  earlier 
time,  the  Commission  will,  upon  receipt  of  the 
Licensing  Board  decision  authorizing 
issuance  of  an  operating  license,  review  the 
matter  on  its  own  motion  to  determine 
whether  to  stay  the  effectiveness  of  the 
decision.  An  operating  license  decision  will 
be  stayed  by  the  Commission  if  it  determines 
that  operation  would  prejudice  correct 
resolution  of  serious  safety  issues. 

The  parties  shall  have  no  right  to  file 
pleadings  with  the  Commission  with  regard 
to  this  Commission  review  unless  requested 
to  do  so  by  the  Commission,  except  that  no 
extensive  stay  shall  be  issued  without  giving 
the  affected  parties  an  opportunity  to  be 
heard. 

The  Commission  intends  to  issue  a 
decision  regarding  each  fuel  loading  and  low 
power  testing  license  within  10  days  of 
receipt  of  the  Licensing  Board's  decision  and 
regarding  each  full  power  operating  license 
within  30  days  of  receipt  of  the  Licensing 
Board's  decision. 

In  announcing  a  stay  decision,  the 
Commission  may  allow  the  proceeding  to  run 
its  ordinary  course  or  give  whatever 
instructions  as  to  the  future  handling  of  the 
proceeding  it  deems  appropriate  (for 
example,  it  may  direct  the  Appeal  Board  to 


review  the  merits  of  particular  issues  in 
expedited  fashion;  furnish  policy  guidance 
with  respect  to  particular  issues;  or  decide  to 
review  the  merits  of  particular  issues  itself, 
bypassing  the  Appeal  Board).  Furthermore, 
the  Commission  may  in  a  particular  case 
determine  that  compliance  with  existing 
regulations  and  policies  may  no  longer  be 
sufficient  to  warrant  approval  of  a  license 
application  and  may  alter  those  regulations 
and  policies. 

In  operating  license  cases,  the 
Commission's  review  under  this  Appendix  is 
without  prejudice  to  Appeal  Board  decisions 
or  to  stay  requests  filed  under  10  CFR  2.788. 

B.  Option  B 

1.  The  footnote  to  10  CFR  2.764  is 
revised  to  read  as  follows: 

*  The  temporary  suspension  of  this  rule  for 
construction  permit  proceedings  and  special 
review  procedures  for  operating  license 
proceedings  are  addressed  in  Appendix  B  to 
this  part. 

2.  The  Appendix  B  to  Part  2  is 
amended  by  revising  Sections  1,  2  and  3 
as  follows: 

Appendix  B — Suspension  of  10  CFR  2.764 
With  Respect  to  Construction  Permits  and 
Special  Review  Procedures  for  Operating 
Licenses 

1.  Atomic  Safety  and  Licensing  Boards 

Atomic  Safety  and  Licensing  Boards  shall 

hear  and  decide  all  issues  that  come  before 
them,  indicating  in  their  decisions  the  type  of 
licensing  action,  if  any,  which  their  decision 
would  otherwise  authorize. 

Construction  Permits 

The  Board's  decision  concerning 
construction  permits  shall  not  become 
effective  until  the  appropriate  Appeal  Board 
and  Commission  actions  outlined  below  have 
taken  place. 

Operating  Licenses 

The  Board's  decisions  concerning  fuel 
loading  and  low-power  testing  licenses  and 
full  power  operating  licenses  shall  become 
effective  immediately  pursuant  to  10  CFR 
2.764,  subject  to  possible  stay  s  issued  by  the 
Commission  or  Appeal  Board.  The  operating 
license  decisions  will  be  effective  pending  the 
stay  decisions. 

2.  Atomic  Safety  and  Licensing  Appeal 
Boards 

Construction  Permits 

Within  sixty  days  of  the  service  of  any 
Licensing  Board  decision  that  would 
authorize  a  construction  permit,  the  Appeal 
Board  shall  decide  any  stay  motions-that  are 
timely  filed.'  For  the  purpose  of  the 


'  Such  motions  shall  be  Hied  as  provided  by  10 
CFR  2.788.  No  request  need  be  filed  with  the 
Licensing  Board  prior  to  filing  with  the  Appeal 
Board.  Cf.  Public  Service  Company  of  New 
Hampshire.  (Seabrook  Station,  Units  1  and  2), 
ALAB-338,  4  NRC  10  (1976). 

The  sixty-day  period  has  been  selected  in 
recognition  of  two  facts:  First,  allowing  time  for 
service  by  mail,  close  to  thirty  days  may  elapse 


application  of  this  policy  to  construction 
permit  decisions,  a  “stay”  motion  is  one  that 
seeks  to  defer  the  effectiveness  of  a  Licensing 
Board  decision  beyond  the  period  necessary 
for  the  Appeal  Board  and  Commission  action 
described  herein.  If  no  stay  papers  are  Hied, 
the  Appeal  Board  shall,  within  the  same  tinne 
period  (or  earlier  if  possible),  analyze  the 
record  and  decision  below  on  its  own  motion 
and  decide  whether  a  stay  is  warranted.  It 
shall  not,  however,  decide  that  a  stay  is 
warranted  without  giving  the  affected  parties 
an  opportunity  to  be  heard. 

In  deciding  these  stay  questions,  the 
Appeal  Board  shall  employ  the  procedures 
set  out  in  10  CFR  2.788.  However,  in  addition 
to  the  factors  set  out  in  10  CFR  2.788(e),  the 
Board  will  give  particular  attention  to 
whether  issuance  of  the  license  or  permit 
prior  to  full  administrative  review  may 
prejudice  review  of  signiHcant  safety  or 
environmental  issues.  In  addition  to  deciding 
the  stay  issue,  the  Appeal  Board  will  inform 
the  Commission  if  it  believes  that  the  case 
raises  issues  on  which  prompt  Commission 
policy  guidance,  particularly  guidance  on 
possible  changes  to  present  Commission 
regulations  and  policies,  would  advance  the 
Board's  appellate  review.  If  the  Appeal  Board 
is  unable  to  issue  a  decision  within  the  sixty- 
day  period,  it  should  explain  the  cause  of  the 
delay  to  the  Commission.  The  Commission 
shall  thereupon  either  allow  the  Appeal 
Board  the  additional  time  necessary  to 
complete  its  task  or  take  other  appropriate 
action,  including  taking  the  matter  over  itself. 
The  running  of  the  sixty-day  period  shall  not 
operate  to  make  the  Licensing  Board's 
construction  permit  decision  effective.  Unless 
otherwise  ordered  by  the  Commission,  the 
Appeal  Board  will  conduct  its  normal 
appellate  review  of  the  Licensing  Board 
decision  after  it  has  issued  its  decision  on 
any  stay  request. 

Operating  Licenses 

Within  sixty  days  of  the  service  of  any 
Licensing  Board  decision  that  would 
otherwise  authorize  a  licensing  action,  the 
Appeal  Board  shall  decide  any  stay  motions 
that  are  timely  Hied.  If  no  stay  papers  are 
Hied,  the  Appeal  Board  shall,  within  the  same 
time  period  (or  earlier  if  possible),  analyze 
the  record  and  decision  below  on  its  own 
motion  and  decide  whether  a  stay  is 
warranted,  it  shall  not,  however,  decide  that 
a  stay  is  warranted  without  giving  the 
affected  parties  an  opportunity  to  be  heard. 
Unless  otherwise  ordered  by  the 
Commission,  the  Appeal  Board  will  conduct 
its  normal  appellate  review  of  the  Licensing 
Board  decision  after  it  has  issued  its  decision 
on  any  stay  request. 

3.  Commission 

Construction  Permits 

Reserving  to  itself  the  right  to  step  in  at  any 
earlier  stage  of  the  proceeding,  including  the 


before  the  Appeal  Board  has  all  the  stay  papers 
before  it;  second,  the  Appeal  Board  may  find  it 
necessary  to  hold  oral  argument. 
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period  prior  to  issuance  of  the  Licensing 
Board’s  initial  decision,  the  Commission 
shall,  promptly  upon  receipt  of  the  Appeal 
Board  decision  on  whether  the  effectiveness 
of  a  Licensing  Board  construction  permit 
decision  should  be  further  delayed,  review 
the  matter  on  its  own  motion.  The  parties 
shall  have  no  right  to  file  pleadings  with  the 
Commission  with  regard  to  the  Appeal 
Board's  stay  decision  unless  requested  to  do 
so. 

The  Commission  will  seek  to  issue  a 
decision  in  each  case  within  20  days  of 
receipt  of  the  Appeal  Board's  decisions.  If  it 
does  not  act  finally  within  that  time,  it  will 
state  the  reason  for  its  further  consideration 
and  indicate  that  time  it  anticipates  will  be 
required  to  reach  its  decision.  In  such  an 
event,  if  the  Appeal  Board  has  not  stayed  the 
Licensing  Board's  decision,  initial 
construction  permit  decisions  will  be 
considered  stayed  pending  the  Commission’s 
decision. 

In  announcing  the  result  of  its  review  of 
any  Appeal  Board  stay  decision,  the 
Commission  may  allow  the  proceeding  to  run 
its  ordinary  course  or  give  whatever 
instructions  as  to  the  future  handling  of  the 
proceeding  it  deems  appropriate  (for 
example,  it  may  direct  the  Appeal  Board  to 
review  the  merits  of  particular  issues  in 
expedited  fashion;  furnish  policy  guidance 
with  respect  to  particular  issues;  or  decide  to 
review  the  merits  of  particular  issues  itself, 
bypassing  the  Appeal  Board).  Furthermore, 
the  Commission  may  in  a  particular  case 
determine  that  compliance  with  existing 
regulations  and  policies  may  no  longer  be 
sufficient  to  warrant  approval  of  a  license 
application  and  may  alter  those  regulations 
and  policies. 

Operating  Licenses 

Promptly  upon  receipt  of  the  Appeal  Board 
decision  on  whether  the  effectiveness  of  a 
Licensing  Board  operating  license  decision 
should  be  stayed,  the  Commission  shall 
review  the  matter  on  its  own  motion.  The 
parties  shall  have  no  right  to  file  pleadings 
with  the  Commission  with  regard  to  the 
Appeal  Board's  stay  decision  unless 
requested  to  do  so. 

The  Commission  will  seek  to  issue  a 
decision  in  each  case  within  20  days  of 
receipt  of  the  Appeal  Board's  decisions. 


(Sec.  161,  Pub.  L.  83-703,  68  Stat.  948  (42 
U.S.C.  2201);  sec.  201,  as  amended.  Pub.  L.  93- 
438,  88  Stat.  1243,  Pub.  L  94-79,  89  Stat.  413 
(42  U.S.C.  5841)) 

Dated  at  Washington,  D  C.,  this  31st  day  of 
March.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 

Secretary  of  the  Commission. 

|FR  Ooc.  81-10251  Filed  4-2-81, 8:45  am| 

BILLING  CODE  7590-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Release  No.  34-17557;  File  No.  S7-873] 

Customer  Complaint  Registries 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Regulatory  Flexibility  Act 
certification. 

SUMMARY:  Acting  Chairman  Loomis 
certifies  for  purposes  of  compliance  with 
the  Regulatory  Flexibility  Act  that 
proposed  Rule  17a-24  concerning  the 
establishment  of  customer  complaint 
registries,  which  was  published  for 
public  comment  in  46  FR 14132 
(February  26, 1981),  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  Strauss,  Esq.,  Division  of  Market 
Regulation,  500  North  Capitol  Street, 
Washington,  D.C.  20549  (202)  272-2413. 
SUPPLEMENTARY  INFORMATION:  On 
February  19, 1981,  the  Commission 
published  for  public  comment  proposed 
Rule  17a-24  concerning  the '  - 
establishment  of  customer  complaint 
registries.  ’  The  release  publishing  the 
proposed  rule  for  comment 
inadvertently  omitted  a  certification 
signed  by  the  Chairman  pursuant  to 
Section  605(b)  of  the  Regulatory 
Flexibility  Act  that  the  proposed  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.®  In  light  of  the 
above.  Acting  Chairman  Loomis  has 
determined  to  so  certify  the  proposed 
rule. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

March  30, 1981. 

Certification 

I,  Phillip  A.  Loomis,  jr..  Acting  Chairman  of 
the  Securities  and  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C.  605(b)  that 
Rule  17a-24,  concerning  the  establishment  of 
customer  complaint  registries,  which  was 
published  for  public  comment  in  Securities 
Exchange  Act  Release  No.  17557  (February 
19, 1981),  46  FR  14132  (February  26, 1981)  will 


'  Securities  Exchange  Act  Release  No.  17557 
(Feliruary  19, 1981),  46  FR  14132  (February  26, 1981). 
Pursuant  to  Securities  Exchange  Act  Release  No. 
17644  (March  21, 1981)  the  comment  period  with 
respect  to  proposed  rule  l7a-24  has  been  extended 
until  May  1. 1981. 

®  Section  605(b)  provides  that  an  agency  need  not 
propose  an  initial  regulatory  flexibility  analysis  nor 
a  final  regulatory  flexibility  analysis  "if  the  head  of 
the  agency  certifies  that  the  rule  will  not,  if 
promulgated,  have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities." 


not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.®  The 
reasons  for  this  certification  are  thaf:  the 
costs  to  broker-dealers  and  certain  self- 
regulatory  organizations  (“SROs’’)  of 
complying  with  the  proposed  rule  will  be  the 
costs  associated  with  the  forwarding  of  each 
customer  complaint  they  receive  or  data 
concerning  such  complaint,  as  well  as  advice 
of  the  subsequent  disposition  of  such 
complaint,  to  an -appropriate  complaint 
registry.  Even  assuming  the  number  of 
written  customer  complaints  received  by  a 
broker-dealer  or  SRO  on  an  annual  basis 
were  sizeable,  it  does  not  appear  that  these 
costs  would  be  significant  for  any  broker- 
dealers  or  for  any  SROs,  regardless  of  size, 
and  therefore  the  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Furthermore,  because  the  number  of  written 
customer  complaints  received  by  broker- 
dealers  to  some  extent  is  a  function  of  the 
number  of  customer  accounts  and 
transactions  in  those  accounts,  the  costs 
associated  with  compliance  under  the  rule 
will  not  have  a  significant  disproportionate 
economic  or  competitive  impact  on  those 
broker-dealers  that  are  small  entities. 

Dated:  March  30, 1981. 

Phillip  A.  Loomis. 

(FR  Doc.  81-10057  Filed  4-2-81;  8:45  am) 

BILLING  CODE  8010-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

(Docket  No.  RM79-76  (New  Mexico-4] 

High-Cost  Gas  Produced  from  Tight 
Formations,  Fruitland  Formation, 

N.  Mex. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 


’This  certification  was  inadvertently  omitted 
from  Securities  Exchange  Act  Release  No.  17557. 


Federal  Register  /  Vol.  46,  No.  64  /  Friday,  April  3,  1981  /  Proposed  Rules 


20219 


designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  New 
Mexico  Oil  Conservation  Division  that  a 
portion  of  the  Fruitland  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  April  27, 1981. 

PUBLIC  HEARING:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
April  13. 1981. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street 
NE,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8307,  or  Victor 
Zabel,  (202)  357-8616. 

SUPPLEMENTARY  INFORMATION; 

Issued:  March  27, 1981. 

I.  Background 

On  March  23, 1981,  the  State  of  New 
Mexico  Oil  Conservation  Division  (New 
Mexico)  submitted  to  the  Commission  a 
recommendation,  in  accordance  with 
§  271.703  of  the  Commission's  final 
regulations  (45  FR  56034,  August  22, 

1980),  that  a  portion  of  the  Fruitland 
Formation  located  in  San  Juan  and  Rio 
Arriba  Counties,  New  Mexico,  be 
designated  as  a  tight  formation. 

Pursuant  to  §  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  New  Mexico’s 
recommendation  that  a  portion  of  the 
Fruitland  Formation  be  designated  a 
tight  formation  should  be  adopted.  The 
United  States  Geological  Survey  concurs 
with  New  Mexico’s  recommendation. 
New  Mexico’s  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendation 

The  formation  is  located  in  San  Juan 
and  Rio  Arriba  Counties,  New  Mexico, 
approximately  18  miles  east  of  the  city 
of  Aztec,  NeW  Mexico.  The 
recommended  area  is  the  Northeast 
Blanco  Unit,  which  comprises  33,500 
acres  on  the  northeast  flank  of  the  San 
Juan  Basin.  The  Fruitland  Formation  is 
of  upper  Cretaceous  Age  and  consists 
primarily  of  coal  and  shale  with  some 
tight  sandstone  stringers.  Within  the 
Northeast  Blanco  Unit,  the  formation 
averages  300  feet  in  thickness  and  is 
found  at  an  average  depth  of  2800  feet. 


III.  Discussion  of  Recommendation 

New  Mexico  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  New  Mexico  Case 
No.  7087  convened  by  New  Mexico  on 
this  matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  v.’ilhouf 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(B):  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

New  Mexico  further  asserts  that 
existing  State  and  Federal  Regulations 
assure  that  development  of  this 
formation  will  not  adversely  affect  any 
fresh  water  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  New 
Mexico  that  the  Fruitland  Formation,  as 
described  and  delineated  in  New 
Mexico’s  recommendation  as  filed  with 
the  Commission,  be  designated  as  a 
tight  formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  on  or  before  April  27, 1981.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76  (New 
Mexico-4),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  commimications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conHrmed  copies  should  be  Hied 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission’s 
Office  of  l^blic  Information,  Room  1000, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 


participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  April  13, 1981. 

(Natural  Gas  Policy  Act  of  1978. 15  U.S.C. 
3301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  New  Mexico’s 
recommendation  is  adopted. 

Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (45)  to  read  as 
follows: 

§271.703  right  formations. 

«  *  *  *  * 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission’s  o^icial  Hie  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  fdes  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
***** 

(2)  through  (44)  [Reserved] 

(45)  Fruitland  Formation  in  New 
Mexico.  RM79-76  (New  Mexico-4) 

(i)  Delineation  of  formation.  The 
Fruitland  Formation  consists  of  the 
Northeast  Blanco  Unit,  found  in  San 
Juan  and  Rio  Arriba  Counties,  New 
Mexico,  approximately  18  miles  east  of 
the  city  of  Aztec,  New  Mexico,  on  the 
Northeast  flank  of  the  San  Juan  Basin. 

(ii)  Depth.  The  Fruitland  Formation  is 
overlain  by  the  Kirtland  Shale  and 
Farmington  Sandstone  and  underlain  by 
the  Pictured  Cliffi  Formation.  The 
average  depth  to  the  top  of  the  Fruitland 
Formation  underlying  the  Northeast 
Blanco  Unit  is  2800  feet. 

[FR  Doc.  B1-9994  Filed  4-2-81;  8:45  am| 
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[Docket  No.  RM79-76  (New  Mexico-3] 

High-Cost  Gas  Produced  from  Tight 
Formations  Abo  Formation,  N.  Mex. 

agency:  Federal  Energy  Regulatory 
Commission 

ACTION:  Notice  of  Proposed  Rulemaking. 
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summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  Hnal  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  New 
Mexico  Oil  Conservation  Division  that 
the  Abo  Formation  be  designated  as  a 
tight  formation  under  §  271.703(d). 
date:  Comments  on  the  proposed  rule 
are  due  on  April  27, 1981. 

PUBLIC  hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
April  13, 1981. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8307,  or  Victor 
Zabel,  (202)  357-8616. 

SUPPLEMENTARY  INFORMATION: 

Issued:  March  27, 1981. 

I.  Background 

On  March  23, 1981,  the  State  of  New 
Mexico  Oil  Conservation  Division  (New 
Mexico)  submitted  to  the  Commission  a 
recommendation,  in  accordance  with 
§  271.703  of  the  Commission's  final 
regulations  (45  FR  56034,  August  22, 

1980),  that  portions  of  the  Abo 
Formation  located  in  Chaves  and 
DeBaca  Counties,  New  Mexico,  be 
designated  as  a  tight  formation. 

Pursuant  to  §  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed  - 
Rulemaking  is  hereby  issued  to 
determine  whether  New  Mexico’s 
recommendation  that  the  Abo 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Geological  Survey  concurs 
with  New  Mexico’s  recommendation. 
New  Mexico’s  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 


U.  Description  of  Recommendation 

The  recommended  formation  is 
located  In  DeBaca  County,  New  Mexico 
in  Township  2  South,  Ranges  22  thru  27 
East  and  Township  3  South,  Ranges  22 
thru  26  East  and  in  Chaves  County,  New 
Mexico  in  Township  3  South,  Range  27 
East,  Townships  4,  5,  9  and  10  South, 
Ranges  22  thru  27  East,  Townships  6 
thru  8  South,  Ranges  22  thru  28  East, 
Township'll  South,  Ranges  22  thru  25 
East,  Township  12  South,  Ranges  22  thru 
24  East,  Township  13  South,  Ranges  22 
and  23  East,  Township  9y2  South,  Range 
24  East  and  Township  14  South,  Range 
22  East.  The  proposed  area  underlies 
approximately  1,536,000  acres  and 
encompasses  Roswell,  New  Mexico, 
which  is  located  in  the  southern  part  of 
the  area.  The  Abo  Formation  consists  of 
very  fine-grained  sandstone  ranging 
from  535  to  818  feet  in  thickness, 
averaging  about  677  feet.  The  average 
depth  to  the  top  of  the  formation  is  3650 
feet 

III.  Discussion  of  recommendation 

New  Mexico  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  New  Mexico  Case 
No.  7093  convened  by  New  Mexico  on 
this  matter  demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  areas  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  §  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

New  Mexico  further  asserts  that 
existing  State  and  Federal  Regulations 
assure  that  development  of  this 
formation  will  not  adversely  afiect  any 
fresh  water  aquifers. 

Accordingly,  pursuant  tc  the  authority 
delegated  to  ^e  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  New 
Mexico  that  the  Abo  Formation,  as 
described  and  delineated  in  New 
Mexico’s  recommendation  as  filed  with 
the  Commission,  be  designated  as  a 
tight  formation  pursuant  to  §  271.703. 


IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.  C. 
20426,  on  or  before  April  27, 1981.  Each 
person  submitting  a  comment  should 
indicate  that  the  comment  is  being 
submitted  in  Docket  No.  RM79-76  (New 
Mexico-3),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Conunents  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission’s 
Office  of  l^blic  Information,  Room  1000, 
825  North  Capitol  Street,  N.E., 
Washington,  D.  C.,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  April  13, 1981. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C 
3301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Chapter  I  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  New  Mexico’s 
recommendation  is  adopted. 

Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (44)  to  read  as 
follows: 

§271.703  Tight  formations. 

*  *  *  »  *  * 

(d)  Designated  tight  formations.  Ihe 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission’s  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
***** 

(22)  through  (43)  [Reserved] 
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(44)  Abo  Formation  in  New  Mexico. 
RM79-76  (New  Mexico-3) 

(i)  Delineation  of  formation.  The  Abo 
Formation  is  located  in  DeBaca  County, 
New  Mexico,  Township  2  South,  Ranges 
22  thru  27  East  and  Township  3  South, 
Ranges  22  thru  26  East  and  in  Chaves 
County,  New  Mexico,  Township  3  South, 
Range  27  East,  Townships  4,  5, 9  and  10 
South,  Ranges  22  thru  27  East, 
Townships  6  thru  8  South,  Ranges  22 
thru  28  East,  Township  11  Soudi,  Ranges 
22  thru  25  East,  Township  12  South, 
Ranges  22  thru  24  East,  Township  13 
South,  Ranges  22  and  23  East,  Township 
OVz  South,  Range  24  East  and  Township 
14  South,  Range  22  East. 

(ii)  Depth.  The  Abo  Formation 
averages  about  677  feet  in  thickness  and 
the  depth  to  the  top  of  the  formation 
averages  3650  feet. 

-k  It  It  it  h 

(FR  Doc.  81-9995  Filed  4-2-81;  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  864 

(Docket  No.  78-1835] 

Medical  Devices;  Classification  of  Dye 
Powder  Stains;  Withdrawal  of 
Proposed  Rule 

agency:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposal  of  September  11, 1979,  that 
would  have  classified  dye  powder  stains 
into  class  I  (general  controls).  The 
agency  has  determined  that  this  device 
is  identified  in  another  device,  dye  and 
chemical  solution  stains,  which  the 
agency  already  has  classified  into  class 
I  as  part  of  the  proceeding  to  classify 
hematology  and  pathology  devices. 
Because  the  two  regulations  concern  the 
same  generic  type  of  device,  the  agency 
is  withdrawing  this  proposal  of 
September  11, 1979.  The  administrative 
record  for  this  proposal  shall  be 
included  with  the  administrative  record 
for  the  final  regulation  classifying  dye 
and  chemical  solution  stains  into  class  I. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  11, 1979 
(44  FR  52959),  FDA  proposed  that  dye 
powder  stains  be  classified  into  class  I 
(general  controls).  This  action  was  taken 


as  part  of  the  agency’s  overall 
implementation  of  the  Medical  Device 
Amendments  of  1976  (the  amendments) 
that  established  a  system  for  the 
regulation  of  medical  devices  for  human 
use.  One  provision  of  the  amendments, 
section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360c),  establishes  three  categories 
(classes)  of  devices,  depending  upon  the 
regulatory  controls  needed  to  provide 
reasonable  assurance  of  their  safety  and 
effectiveness:  class  I  (general  controls), 
class  II  (performance  standards),  and 
class  III  (premarket  approval).  The 
amendments  also  established  a 
procedure  for  the  agency  to  promulgate 
regulations  classifying  each  generic  type 
of  device  into  one  of  these  three  classes. 
Because  the  same  generic  type  of  device 
or  similar  types  of  devices  may  be 
identified  in  different  proposed 
regulations,  the  agency  contiues  to 
consolidate  its  list  of  generic  types  of 
devices. 

After  publication  of  the  proposal  to 
classify  dye  powder  stains  as  part  of  the 
hematology  and  pathology  device 
classification  proceeding,  the  agency 
determined  that  dye  powder  stains  were 
identibed  in  the  proposal  to  classify 
another  generic  type  of  device,  dye  or 
chemical  solution  stains,  that  had  been 
proposed  for  classification  .into  class  I 
as  part  of  the  same  classification 
proceeding.  No  comments  ^ere  received 
on  the  proposed  regulation. to  classify 
dye  powder  stains.  The  final  regulation 
classifying  dye  and  chemical  solution 
stains  into  class  I  was  published  in  the 
Federal  Register  of  September  12, 1980 
(45  FR  60582). 

Because  dye  powder  stains  are 
identified  in  the  final  regulation 
classifying  dye  and  chemical  solution 
stains  and  to  avoid  unnecessary  device 
classification  regulations,  the  agency 
withdraws  the  September  11, 1979 
proposal  to  classify  dye  powder  stains. 
The  administrativeTecord  for  the  dye 
powder  stains  proposal  shall  be 
included  in  the  administrative  record 
(Docket  No.  78N-1834)  for  the  final  rule 
classifying  dye  and  chemical  solution 
stains  into  class  I  (45  FR  60582). 

Persons  who  disagree  with  the  final 
classification  of  a  device  may  petition 
for  reclassification  of  the  device  under 
Subpart  C  of  Part  860  (21  CFR  Part  860). 

(Federal  Food,  Drug,  and  Cosmetic  Act  (secs. 
513.  701(a),  52  Stat.  1055, 90  Stat.  540-546  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  5.1)) 


Dated:  March  26, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-10035  Filed  4-2-81;  8:45  ain| 
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21  CFR  Part  864 

(Docket  No.  78N-1907] 

Medical  Devices;  Classification  of 
Hematology  Stains;  Withdrawal  of 
Proposed  Rule 

agency:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposal  of  September  11, 1979,  that 
would  have  classified  hematology  stains 
into  class  I  (general  controls).  The 
agency  has  determined  that  this  device 
is  identified  in  another  device,  dye  and 
chemical  solution  stains,  which  the 
agency  already  lias  classified  into  class 
I  as  part  of  the  proceeding  to  classify 
hematology  and  pathology  devices. 
Because  the  two  regulations  concern  the 
same  generic  type  of  device,  the  agency 
is  withdrawing  this  proposal  of 
September  11, 1979.  The  administrative 
record  for  this  proposal  shall  be 
included  with  the  administrative  record 
for  the  final  regulation  classifying  dye 
and  chemical  solution  stains  into  class  I. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring.  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  11, 1979 
(44  FR  53030),  FDA  proposed  that 
hematology  stains  be  classified  into 
class  I  (general  controls).  This  action 
w'as  taken  as  part  of  the  agency's 
overall  implementation  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  that  established  a  system 
for  the  regulation  of  medical  devices  for 
human  use.  One  provision  of  the 
amendments,  section  513  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360c),  establishes  three 
categories  (classes)  of  devices, 
depending  upon  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  e^ectiveness:  class  I 
(general  controls),  class  II  (performance 
standards),  and  class  III  (premarket 
approval).  The  amendments  also 
established  a  procedure  for  the  agency 
to  promulgate  regulations  classifying 
each  generic  type  of  device  into  one  of 
these  three  classes.  Because  the  same 
generic  type  of  device  or  similar  types  of 
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devices  may  be  identified  in  different 
proposed  regulations,  the  agency 
continues  to  consolidate  its  list  of 
generic  types  of  devices. 

In  response  to  the  proposal  to  classify 
hematology  stains  into  dass  I  as  part  of 
the  hematology  and  pathology  device 
classification  proceeding,  FDA  received 
a  comment  requesting  that  the  language 
be  modified  in  both  the  proposed  rules 
for  hematology  stains  and  for  dye  or 
chemical  solution  stains,  because  the 
proposal  appeared  to  identify  similar 
products  but  set  forth  different 
regulatory  requirements. 

FDA  agreed  with  this  comment  and 
published  in  the  Federal  Register  of 
September  12, 1980  (45  FR  60582),  a  final 
regulation  classifying  dye  and  chemical 
solution  stains  into  class  I.  This  ffnal 
regulation  covered  hematology  stains. 

Accordingly,  to  avoid  unnecessary 
device  classification  regulations,  the 
agency  withdraws  the  September  11, 
1979  proposal  to  classify  hematology 
stains.  The  administrative  record  for  the 
hematology  stains  proposal,  including 
the  comments  received  on  it,  shall  be 
included  in  the  administrative  record 
(Docket  No.  78N-1834)  for  the  final  rule 
classifying  dye  and  chemical  solution 
stains  into  class  I  (45  FR  60582). 

Persons  who  disagree  with  the  final 
classification  of  a  device  may  petition 
for  reclassification  of  the  device  under 
Subpart  C  of  Part  860  (21  CFR  Part  860). 
(Federal  Food,  Drug,  and  Cosmetic  Act  (secs. 
513,  701(a),  52  Stat.  1055,  90  StaL  540-546  (21 
U.S.C.  360c,  371(a]))  and  under  authority 
delegated  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  5.1)) 

Dated:  March  26, 1981. 

William  F.  Randolph, 

Acting  Associated  Commissioner  for 
Regulatory  A  ffairs. 

|FR  Doc.  81-10041  Filed  4-2-81;  8:45  am| 
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21  CFR  Part  864 
[Docket  No.  78N-1870] 

Medical  Devices;  Classification  of  Iron 
Kinetics  Tests;  Withdrawal  of 
Proposed  Rule 

agency:  Food  and  Drug  Administration. 
action:  Withdrawal  of  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposal  of  September  11, 1979,  that 
would  have  classified  iron  kinetics  tests 
into  class  II  (performance  standards). 
The  agency  has  determined  that  iron 
kinetics  tests  are  not  medical  devices, 
but  are  drugs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kaiser  Aziz,  Bureau  of  Medical  Devices 


(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  11, 1979 
(44  FR  52992),  FDA  proposed  that  iron 
kinetics  tests  be  classified  into  class  II 
(performance  standards).  This  action 
was  taken  as  part  of  the  agency’s 
overall  implementation  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  that  established  a  system 
for  the  regulation  of  medical  devices  for 
human  use.  One  provision  of  the 
amendments,  section  513  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360c),  establishes  three 
categories  (classes)  of  devices, 
depending  on  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness:  class  I 
(general  controls),  class  II  (performance 
standards),  and  class  III  (premarket 
approval).  The  amendments  also 
established  a  procedure  for  the  agency 
to  promulgate  regulations  classifying 
each  generic  type  of  device  into  one  of 
these  three  classes. 

In  response  to  the  proposal  to  classify 
iron  kinetics  tests  into  class  II,  FDA 
received  a  comment  asserting  that  the 
product  is  an  in  vivo  diagnostic  drug  and 
should  not  be  classified  as  a  medical 
device. 

FDA  agrees  with  the  comment,  which 
was  discussed  in  the  preamble  to  the 
final  rules  for  Part  864  Hematology  and 
Pathology  Devices  that  were  published 
in  the  Federal  Register  of  September  12, 
1980  (45  FR  60576).  Accordingly,  the 
agency  withdraws  the  September  11, 
1979  proposal  classifying  iron  kinetics 
tests  into  class  n  (performance 
standards). 

(Federal  Food,  Drug,  and  Cosmetic  Act  (secs. 
513,  701  (a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)])  and  under  authority 
delegated  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  5.1)) 

Dated:  March  26, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-10042  Filed  4-2.81;  8:45  am) 
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21  CFR  Part  864 

[Docket  No.  78N-1875] 

Medical  Devices;  Classification  of  Red 
Cell  Survival  Tests;  Withdrawal  of 
Proposed  Rule 

agency:  Food  and  Drug  Administration. 
action:  Withdrawal  of  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 


proposal  of  September  11, 1979,  that 
would  have  classified  red  cell  survival 
tests  into  class  11  (performance 
standards).  The  agency  has  determined 
that  the  red  cell  survival  tests  are  not 
medical  devices,  but  are  drugs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kaiser  Aziz,  Bureau  of  Medical  Devices 
(HFK-440),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring,  MD  20910,  301-427-7550. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  11, 1979 
(44  FR  52997),  FDA  proposed  that  the 
red  cell  survival  tests  be  classified  into 
class  II  (performance  standards).  This 
action  was  taken  as  part  of  the  agency’s 
overall  implementation  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  that  estabished  a  system 
for  the  regulation  of  medical  devices  for 
human  use.  One  provision  of  the 
amendments,  section  513  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360c),  establishes  three 
catergories  (classes)  of  devices, 
depending  on  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness:  class  I 
(general  controls),  class  II  (performance 
standards),  and  class  III  (premarket 
approval).  The  amendments  also 
established  a  procedure  for  the  agency 
to  promulage  regulations  classifying 
each  generic  type  of  device  into  one  of 
these  classes. 

In  response  to  the  proposal  to  classify 
red  cell  survival  tests  into  class  II,  FDA 
received  a  comment  asserting  that  the 
product  is  an  in  vivo  diagnostic  drug  and 
should  not  be  classified  as  a  medical 
device. 

FDA  agrees  with  the  comment,  which 
was  discussed  in  the  preamble  to  the 
final  rules  for  Part  864  Hematology  and 
Pathology  Devices  that  were  published 
in  the  Federal  Register  of  September  12, 
1980  (45  FR  60576).  Accordingly,  the 
agency  withdraws  the  September  11, 
1979  proposal  classifying  the  red  cell 
survival  tests  into  class  II  (performance 
standards). 

(Federal  Food,  Drug,  and  Cosmetic  Act  (secs. 
513,  701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food  and 
drugs  (21  CFR  5.1)) 

Dated  March  26, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-10034  Plied  4-2-81:  8:45  am) 

BILLING  CODE  4110-03-M 


Federal  Register  /  Vol.  46,  No.  64  /  Friday,  April  3,  1981  /  Proposed  Rules 


•  20223 


21  CFR  Part  868 

(Docket  No.  78N-1751] 

Medical  Devices;  Classification  of 
Automatic  Catheter  Flushing  Devices; 
Withdrawal  of  Proposed  Rule 

agency:  Food  and  Drug  Administration. 
action:  Withdrawal  of  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposal  of  November  2, 1979,  that 
would  have  classified  automatic 
catheter  flushing  devices  into  class  11 
(performance  standards).  The  agency 
has  determined  that  this  device  is 
essentially  tlie  same  as  another  device, 
continuous  flush  catheters,  which  the 
agency  already  has  classifled  into  class 
II  as  part  of  the  proceeding  to  classify 
cardiovascular  devices.  Because  the  two 
regulations  concern  the  same  generic 
type  of  device,  the  agency  is 
withdrawing  the  proposal  of  November 
2, 1979.  The  administrative  record  for 
this  proposal  shall  be  included  with  the 
administrative  record  for  the  final 
regulations  classifying  the  continuous 
flush  catheters  into  class  II. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Ely,  Bureau  of  Medical  Devices 
(HFK-450),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20901,  301-427-7559. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  2, 1979  (44 
FR  63380),  FDA  proposed  that  automatic 
catheter  flushing  devices  be  classified 
into  class  II  (performance  standards). 
This  action  was  taken  as  part  of  the 
agency’s  overall  implementation  of  the 
Medical  Device  Amendments  of  1976 
(the  amendments)  that  established  a 
system  for  the  regulation  of  medical 
devices  for  human  use.  One  provision  of 
the  amendments,  section  513  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360c),  establishes 
three  categories  (classes)  of  devices, 
depending  upon  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness:  class  1 
(general  controls),  class  II  (performance 
standards),  and  class  III  (premarket 
approval).  The  amendments  also 
established  a  procedure  for  the  agency 
to  promulgate  regulations  classifying 
each  generic  type  of  device  into  one  of 
these  three  classes.  Because  the  same 
generic  type  of  device  may  be  used  in 
different  medical  specialty  areas 
(anesthesiology,  neurology,  general  and 
plastic  surgery,  etc.)  under  different 
names,  the  agency  continues  to 
consolidate  its  list  of  generic  types  of 
devices. 


After  publication  of  the  proposal  to 
classify  automatic  catheter  flushing 
devices  as  part  of  the  anesthesiology 
device  classiflcation  proceeding,  the 
agency  determined  that  automatic 
catheter  flushing  devices  are  essentially 
the  same  as  another  generic  type  of 
device,  continuous  flush  catheters,  that 
have  been  the  subject  of  a  proposed 
classification  into  class  II  as  part  of  the 
classiflcation  proceeding  for 
cardiovascular  devices.  No  comments 
were  received  on  the  proposed 
regulation  to  classify  automatic  catheter 
flushing  devices.  The  flnal  regulation 
classifying  continuous  flush  catheters 
into  class  II  was  published  in  the 
Federal  Register  of  February  5, 1980  (45 
FR  7910). 

The  agency  has  determined  that 
automatic  catheter  flushing  devices  are 
essentially  the  same  as  continuous  flush 
catheters.  Accordingly,  to  avoid 
unnecessary  device  classiflcation 
regulations,  the  agency  withdraws  the 
November  2, 1979,  proposal  to  classify 
automatic  catheter  flushing  devices.  The 
administrative  record  for  the  automatic 
catheter  flushing  devices  proposal  shall 
be  included  in  the  administrative  record 
(Docket  No.  78N-1414)  for  the  flnal  rule 
classifying  continuous  flush  catheters 
into  class  11  (45  FR  7910). 

Persons  who  disagree  with  the  flnal 
classiflcation  of  a  device  may  petition 
for  reclassiflcation  of  the  device  under 
Subpart  C  of  Part  860.(21  CFR  Part  860). 

(Federal  Food.  Drug,  and  Cosmetic-Act  (secs. 
513,  701(a),  52  Stat.  1055,’  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  the  Commisssioner  of  Food  and 
Drugs  (21  CFR  5.1)) 

Dated:  March  26, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

|FR  Doc.  81-10045  Filed  4-2-81;  8^45  diB| 
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21  CFR  Part  868 

(Docket  No.  78N-1783] 

Medical  Devices;  Classification  of 
Blood  Transfusion  Microfilters; 
Withdrawal  of  Proposed  Rule 

agency:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposal  of  November  2, 1979,  that 
would  have  classifled  blood  transfusion 
microfllters  into  class  II  (performance 
standards).  The  agency  has  determined 
that  this  device  is  part  of  another 
device,  intravascular  administration 


sets,  which  the  agency  already  has 
classifled  into  class  II  as  part  of  the 
proceeding  to  classify  general  hospital 
and  personal  use  devices.  Because  the 
two  regulations  concern  the  same 
generic  type  of  device,  the  agency  is 
withdrawing  this  proposal  of  November 
2, 1979.  The  administrative  record  for 
this  proposal  shall  be  included  with  the 
administrative  record  for  the  flnal 
regulations  classifying  the  intravascular 
administration  sets  into  class  II. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Shindell,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring,  MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  2, 1979  (44 
FR  63406),  FDA  proposed  that  blood 
transfusion  microfllters  be  classifled 
into  class  0  (performance  standards). 
This  action  was  taken  as  part  of  the 
agency’s  overall  implementation  of  the 
Medical  Device  Amendments  of  1976 
(the  amendments)  that  established  a 
system  for  the  regulation  of  medical 
devices  for  human  use.  One  provision  of 
the  amendments,  section  513  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360c),  establishes 
three  categories  (classes)  of  devices, 
depending  upon  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness:  class  1 
(general  controls),  class  11  (performance 
standards),  and  class  III  (premarket 
approval).  The  amendments  also 
established  a  procedure  for  the  agency 
to  promulgate  regulations  classifying 
each  generic  type  of  device  into  one  of 
these  three  classes.  Because  the  same 
generic  type  of  device  may  be  used  in 
dilTerent  medical  specialty  areas 
(anesthesiology,  neurology,  general  and 
plastic  surgery,  etc.)  under  different 
names,  the  agency  continues  to 
consolidate  its  list  of  generic  types  of 
devices. 

After  publication  of  the  proposal  to 
classify  blood  transfusion  microfllters  as 
part  of  the  anesthesiology  device 
classiflcation  proceeding,  the  agency 
determined  that  blood  transfusion 
microfllters  are  part  of  another  generic 
type  of  device,  intravascular 
administration  sets,  that  had  been  the 
subject  of  a  proposed  classiflcation  into 
class  n  as  part  of  the  classiflcation 
proceeding  for  general  hospital  and 
personal  use  devices.  No  comments 
were  received  on  the  proposed 
regulation  to  classify  blo^  transfusion 
microfllters.  The  final  regulation 
classifying  intravascular  administration 
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sets  into  class  II  was  published  in  the 
Federal  Register  of  October  21, 1980  (45 
FR  69702). 

The  agency  has  determined  that  blood 
transfusion  microfilters  are  part  of 
another  device,  intravascular 
administration  sets.  Accordingly,  to 
avoid  unnecessary  device  classification 
regulations,  the  agency  withdraws  the 
November  2, 1979  proposal  to  classify 
blood  transfusion  microFilters.  The 
administrative  record  for  the  blood 
transfusion  microfilters  proposal  shall 
be  included  in  the  administrative  record 
(Docket  No.  78N-13G9)  for  the  final  rule 
classifying  intravascular  administration 
sets  into  class  II  (45  FR  69702). 

Persons  who  disagree  with  the  final 
classification  of  a  device  may  petition 
for  reclassification  of  the  device  under 
Subpart  C  of  Part  860  (21  CFR  Part  860). 

(Federal  Food.  Drug,  and  Cosmetic  Act  (secs. 
513.  701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  the  Commission  of  Food  and 
Drugs  (21  CFR  5.1)) 

Dated:  March  26, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|1'R  Ooc.  81-10039  Filed  4-2-81:  8:45  am] 
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21  CFR  Part  868 
[Docket  No.  78N-1664] 

Medical  Devices;  Classification  of 
Calibrated  Breathing  System 
Collection  Bottles;  Withdrawal  of 
Proposed  Rule 

agency:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposal  of  November  2, 1979,  that 
w'ould  have  classified  calibrated 
breathing  system  collection  bottles  into 
class  II  (performance  standards).  The 
agency  has  determined  that  this  device 
is  part  of  another  device,  vacuum- 
powered  body  fluid  suction  apparatus, 
which  the  agency  already  has  classified 
into  class  II  as  part  of  the  proceeding  to 
classify  general  hospital  and  personal 
use  devices.  Because  the  two  regulations 
concern  the  same  generic  type  of  device, 
the  agency  is  withdrawing  the  proposal 
of  November  2, 1979.  The  administrative 
record  for  this  proposal  shall  be 
included  with  the  administrative  record 
for  the  final  regulations  classifying  the 
vacuum-powered  body  fluid  class 
apparatus  into  class  II. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Shindell,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 


Administration,  8757  Georgia  Ave., 

Silver  Spring,  MD  20910,  301-427-7226. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  2, 1979  (44 
FR  63312),  FDA  proposed  that  calibrated 
breathing  system  collection  bottles  be 
classified  into  class  II  (performance 
standards).  This  action  was  taken  as 
part  of  the  agency’s  overall 
implementation  of  the  Medical  Device 
Amendments  of  1976  (the  amendments) 
that  established  a  system  for  the 
regulation  of  medical  devices  for  human 
use.  One  provision  of  the  amendments, 
section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360c),  establishes  three  categories 
(classes)  of  devices,  depending  upon  the 
regulatory  controls  needed  to  provide 
reasonable  assurance  of  their  safety  and 
effectiveness:  class  I  (general  controls), 
class  II  (performance  standards),  and 
class  III  (premarket  approval).  'The 
amendments  also  established  a 
procedure  for  the  agency  to  promulgate 
regulations  classifying  each  generic  type 
of  device  into  one  of  these  three  classes. 
Because  the  same  generic  type  of  device 
may  be  used  in  different  medical 
specialty  areas  (anesthesiology, 
neurology,  general  and  plastic  surgery, 
etc.)  under  different  names,  the  agency 
continues  to  consolidate  its  list  of 
generic  types  of  devices. 

After  publication  of  the  proposal  to 
classify  calibrated  breathing  system 
collection  bottles  as  part  of  the 
anethesiology  device  classification 
proceeding,  the  agency  determined  that 
calibrated  breathing  system  collection 
bottles  are  part  of  another  generic  type 
of  device,  vacuum-powered  body  fluid 
suction  apparatus,  that  had  been  the 
subject  of  a  proposed  classiHcation  into 
class  II  as  part  of  the  classification 
proceeding  for  general  hospital  and 
personal  use  devices.  No  comments 
were  received  on  the  proposed 
regulation  to  classify  calibrated 
breathing  system  collection  bottles*  The 
final  regulation  classifying  vacuum- 
powered  body  fluid  suction  apparatus 
into  class  II  was  published  in  the 
Federal  Register  of  October  21, 1980  (45 
FR  69729). 

The  agency  has  determined  that 
calibrated  breathing  system  collection 
bottles  are  part  of  the  vacuum-powered 
body  fluid  suction  apparatus. 
Accordingly,  to  avoid  unnecessary 
device  classification  regulations,  the 
agency  withdraws  the  November  2, 1979 
proposal  to  classify  calibrated  breathing 
'  system  collection  bottles.  The 
administrative  record  for  the  calibrated 
breathing  system  collection  bottles 
proposal  shall  be  included  in  the 
administrative  record  (Docket  No.  78N- 


1357)  for  the  final  rule  classifying 
vacuum-powered  body  fluid  suction 
apparatus  into  class  II  (45  FR  69729). 

Persons  who  disagree  with  the  final 
classification  of  a  device  may  petition 
for  reclassification  of  the  device  under 
Subpart  C  of  Part  860  (21  CFR  Part  860). 

(Federal  Food.  Drug,  and  Cosmetic  Act  (secs. 
513,  701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)])  and  under  authority 
delegated  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  5.1)) 

Dated:  March  26, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  81-10048  Filed  4-2-81:  8:45  am] 

BIUJNG  CODE  4110-03-M 


21  CFR  Part  868 

[Docket  No.  78N-1801] 

Medical  Devices;  Classification  of  Gas 
Cylinders;  Withdrawal  of  Proposed 
Rule 

agency:  Food  and  Drug  Administration. 
action:  Withdrawal  of  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposal  of  November  2, 1979,  that 
would  have  classified  gas  cylinders  into 
class  II  (performance  standards).  The 
agency  has  determined  that  the  gas 
cylinders  are  not  medical  devices. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Shindell,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301^27-7226. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  2, 1979  (44 
FR  63421),  FDA  proposed  that  gas 
cylinders  be  classified  into  class  II 
(performance  standards).  This  action 
was  taken  as  part  of  the  agency’s 
overall  implementation  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  that  established  a  system 
for  the  regulation  of  medical  devices  for 
human  use.  One  provision  of  the 
amendments,  section  513  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360c),  establishes  three 
categories  (classes)  of  devices, 
depending  on  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness:  class  I 
(general  controls),  class  II  (performance 
standards),  and  class  III  (premarket 
approval).  The  amendments  also 
established  a  procedure  for  the  agency 
to  promulgate  regulations  classifying 
each  generic  type  of  device  into  one  of 
these  three  classes. 
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In  response  to  the  proposal  to  classify 
gas  cylinders  into  class  U,  FDA  received 
a  comment  asserting  that  the  product  is 
not  a  medical  device  subject  to 
classification  under  the  act. 

FDA  agrees  with  the  comment.  The 
agency  advises  that  a  gas  cylinder  filled 
with  a  medical  gas  for  inhalation,  such 
as  oxygen,  is  a  drug.  Accordingly,  the 
agency  withdraws  the  November  2, 1979 
proposal  classifying  gas  cylinders  into 
class  II  (performance  standards). 

(Federal  Food,  Drug,  and  Cosmetic  Act  (secs. 
513,  701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food  and 
drugs  (21  CFR  5.1)) 

Dated:  March  26, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFR  Doc,  81-10040  Filed  ♦-^-81;  8:45  am) 

BILLING  CODE  4110-03-M 


21  CFR  Part  868 

(Docket  No.  78N-1802] 

Medical  Devices;  Classification  of  Gas 
Cylinder  Holders;  Withdrawal  of 
Proposed  Rule 

agency:  Food  and  Drug  Administration. 
action:  Withdrawal  of  proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposal  of  November  2, 1979,  that 
would  have  classiHed  gas  cylinder 
holders  into  class  II  (performance 
standards).  The  agency  has  determined 
that  gas  cylinder  holders  are  not 
medical  devices. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Shindell,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7226. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  2, 1979  (44 
FR  63422),  FDA  proposed  that  gas 
cylinder  holders  be  classified  into  class 
II  (performance  standards).  This  action 
was  taken  as  part  of  the  agency’s 
overall  implementation  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  that  established  a  system 
for  the  regulation  of  medical  devices  for 
human  use.  One  provision  of  the 
amendments,  section  513  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360c),  establishes  three 
categories  (classes)  of  devices, 
depending  on  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness:  class  1 
(general  controls),  class  II  (performance 
standards),  and  class  111  (premarket 
approval).  The  amendments  also 


established  a  procedure  for  the  agency 
to  promulgate  regulations  classifying 
each  generic  type  of  device  into  one  of 
these  three  classes. 

In  response  to  the  proposal  to  classify 
the  gas  cylinder  holders  into  class  II, 
FDA  received  a  comment  asserting  that 
the  product  is  not  a  medical  device 
subject  to  classification  under  the  act. 

FDA  agrees  with  the  comment. 
Accordingly,  the  agency  withdraws  the 
November  2, 1979  proposal  classifying 
gas  cylinder  holders  into  class  II 
(performance  standards). 

(Federal  Food,  Drug,  and  Cosmetic  Act  (secs. 
513,  701(a),  52  Stat.  1055, 90  StaL  540-546  (21 
U.S.C.  360c,  a71(a)))  and  imder  autiiority 
delegated  to  the  Commissioner  of  Food  and 
drugs.  (21  CFR  5.1)) 

Dated:  March  26, 1981 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Do;.  81-10043  Filed  4-3-81;  8:45  am] 
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21  CFR  Part  868 
[Docket  No.  78N-1661] 

Medical  Devices;  Classification  of 
Nonindwelling  Blood  Nitrogen  Partial 
Pressure  (PN2)  Analyzers;  Withdrawal 
of  Proposed  Rule 

agency:  Food  and  Drug  Administration. 
action:  Withdrawal  of  proposed  rules. 

summary:  The  Fopd  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposal  of  Noveihber  2, 1979,  that 
would  have  classiHed  nonindwelling 
blood  nitrogen  partial  pressure  (PNi) 
analyzers  into  class  II  (performance 
standards).  The  agency  has  determined 
that  the  nonindwelling  blood  nitrogen 
partial  pressure  (PNa)  analyzer  was  no 
in  commercial  distribution  before  May 
28, 1976,  the  enactment  date  of  the 
Medical  Device  Amendments,  and  thus 
the  device  is  classified  into  class  III 
(premarket  approval)  by  statute. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Shindell,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7226. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  2, 1979  (44 
FR  63309),  FDA  proposed  that 
nonindwelling  blood  nitrogen  partial 
pressure  (PN2)  analyzer  be  classified 
into  class  II  (performance  standards). 
This  action  was  taken  as  part  of  the 
agency's  overall  implementation  of  the 
Medical  Device  Amendments  of  1976 
(the  amendments)  that  established  a 
system  for  the  regulation  of  medical 
devices  for  human  use.  One  provision  of 


the  amendments,  section  513  of  the 
Federal  Food,  E)rug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360c),  establishes 
three  categories  (classes)  of  devices, 
depending  on  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness:  class  I 
(general  controls),  class  II  (performance 
standards),  and  class  111  (premaricet 
approval).  The  amendments  also 
established  a  procedure  for  the  agency 
to  promulgate  regulations  classifying 
each  generic  type  of  device  into  one  of 
these  three  classes. 

After  publication  of  the  proposal  to 
classify  the  nonindwelling  blood 
nitrogen  partial  pressure  (PN2)  analyzer 
into  class  II,  the  agency  determined  that 
the  device  was  not  in  commercial 
distribution  before  May  28, 1976,  the 
enactment  date  of  the  amendments. 
Because  the  device  was  not  in 
commercial  distribution,  it  is  classified 
into  class  III  by  statute  as  provided  in 
section  513(f)  of  the  act  (21  U.S.C. 
306c(f)),  without  agency  publication  of  a 
classihcation  regulation  for  the  device. 
Accordingly,  the  agency  withdraws  the 
November  2, 1979  proposal  classifying 
the  nonindwelling  blood  nitrogen  partial 
pressure  (PN2)  analyzer  into  class  11 
(performance  standards). 

Persons  who  disagree  with  the  final 
classification  of  a  device  may  petition 
for  reclassification  of  the  device  under 
Subpart  C  of  Part  860  (21  CFR  Part  860). 

(Federal  Food,  Drug,  and  Cosmetic  Act  [secs. 
513,  701(a),  52  Stat  1055,  90  StaL  540-546  (21 
U.S.C.  360c,  371(a]))  and  under  authority 
delegated  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  5.1)) 

Dated:  March  26, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-10044  FileU  4-3-41;  a45  ain| 

BILLING  CODE  4110-03-M 


21  CFR  Part  868 

(Docket  No.  78N-1665] 

Medical  Devices;  Classification  of 
Uncalibrated  Breathing  System 
Collection  Bottles;  Withdrawal  of 
Proposed  Rule 

agency:  Food  and  Drug  Administration. 
action:  Withdrawal  of  proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposal  of  November  2, 1979,  that 
would  have  classiHed  uncalibrated 
breathing  system  collection  bottles  into 
class  I  (general  controls).  The  agency 
has  determined  that  this  device  is  part 
of  another  device,  vacuum-powered 
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body  fluid  suction  apparatus  which  the 
agency  already  has  classified  into  class 
II  as  part  of  the  proceeding  to  classify 
general  hospital  and  personal  use 
devices.  Because  the  tw'o  regulations 
concern  the  same  generic  type  of  device, 
the  agency  is  withdrawing  the  proposal 
of  November' 2, 1979.  The  administrative 
record  for  this  proposal  shall  be 
included  with  the  administrative  record 
for  the  final  regulations  classifying  the 
vacuum-powered  body  fluid  suction 
apparatus  into  class  11. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Shindell,  Bureau  of  Medical 
Devices  (HFK-430),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring,  MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  2. 1979  (44 
FR  63313),  FDA  proposed  that 
uncalibrated  breathing  system  collection 
bottles  be  classified  into  class  I  (general 
controls).  This  action  was  taken  as  part 
of  the  agency’s  overall  implementation 
of  the  Medical  Device  Amendments  of 
1976  (the  amendments)  that  established 
a  system  for  the  regulation  of  medical 
devices  for  human  use.  One  provision  of 
the  amendments,  section  513  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  (21  U.S.C.  360c).  establishes 
three  categories  (classes)  of  devices, 
depending  upon  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness:  class  I 
(general  controls),  class  II  (performance 
standards),  and  class  III  (premarket 
approval).  The  amendments  also 
established  a  procedure  for  the  agency 
to  promulgate  regulations  classifying 
each  generic  type  of  device  into  one  of 
these  three  clashes.  Because  the  same 
generic  type  of  device  may  be  used  in 
different  medical  specialty  areas 
(anesthesiology,  neurology,  general  and 
plastic  surgery,  etc.)  under  different 
names,  the  agency  continues  to 
consolidate  its  list  of  generic  types  of 
devices. 

After  publication  of  the  proposal  to 
classify  uncalibrated  breathing  system 
collection  bottles  as  part  of  the 
anesthesiology  device  classification 
proceeding,  the  agency  determined  that 
uncalibrated  breathing  system  collection 
bottles  are  part  of  another  generic  type 
of  device,  vacuum-powered  body  fluid 
suction  apparatus,  that  had  been  the 
subject  of  a  proposed  classification  into 
class  II  as  part  of  the  classification 
proceeding  for  general  hospital  and 
personal  use  devices.  No  comments 
were  received  on  the  proposed 
regulation  to  classify  uncalibrated 
breathing  system  collection  bottles.  The 
final  regulation  classifying  vacuum- 
powered  body  fluid  suction  apparatus 


into  class  II  was  published  in  the 
Federal  Register  of  October  21, 1980  (45 
FR  69729). 

The  agency  has  determined  that 
uncalibrated  breathing  system  collection 
bottles  are  part  of  the  vacuum-pow'ered 
body  fluid  suction  apparatus. 
Accordingly,  to  avoid  unnecessary 
device  classification  regulations,  the 
agency  withdraws  the  November  2, 1979 
proposal  to  classify  uncalibrated 
breathing  system  collection  bottles.  The 
administrative  record  for  the 
uncalibrated  breathing  system  collection 
bottles  proposal  shall  be  included  in  the 
administrative  record  (Docket  No.  78N- 
1357)  for  the  final  rule  classifying 
vacuum-powered  body  fluid  suction 
apparatus  into  class  II  (45  FR  69729). 

Persons  who  disagree  with  the  final 
classification  of  a  device  may  petition 
for  reclassification  of  the  device  under 
Subpart  C  of  Part  860  (21  CFR  Part  860). 

(Federal  Food,  Drug,  and  Cosmetic  Act  (secs. 
513,  701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  5.1)) 

Dated;  March  26, 1981. 

WUliam  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  81-10046  Filed  4-2-81;  8:45  ami 

BILUNG  CODE  4110-03-M 


21  CFR  Part  868 

(Docket  No.  7SN-1740] 

Medical  Devices;  Classification  of 
Water-Seal  Thoracic  Drainage  System; 
Withdrawal  of  Proposed  Rule 

agency:  Food  and  Drug  Administration. 
action:  Withdrawal  of  proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposal  of  November  2, 1979,  that 
would  have  classified  water-seal 
thoracic  drainage  systems  into  class  II 
(performance  standards).  The  agency 
has  detrmined  that  this  device  is  part  of 
another  device,  vaccum-powered  body 
fluid  suction  apparatus,  which  the 
agency  already  has  classified  into  class 
41  as  part  of  the  proceeding  to  classify 
general  hospital  and  personal  use 
devices.  Because  the  two  regulations 
concern  the  same  generic  type  of  device, 
the  agency  is  withdrawing  the  proposal 
of  November  2, 1979.  The  administrative 
record  for  this  proposal  shall  be 
included  with  the  administrative  record 
for  the  final  regulations  classifying  the 
vaccum-powered  body  fluid  suction 
apparatus  into  class  II. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Shindell.'Bureau  of  Medical 


Devices  (HFK-430),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring.  MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION:  In  the 

Federal  Register  of  November  2, 1979  (44 
FR  63371),  FDA  proposed  that  water- 
seal  thoracic  drainage  systems  be 
classified  into  class  II  (performance 
standards).  This  action  was  taken  as 
part  of  the  agency’s  overall 
implementation  of  the  Medical  Device 
Amendments  of  1976  (the  amendments) 
that  established  a  system  for  the 
regulation  of  medical  devices  for  human 
use.  One  provision  of  the  amendments, 
section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360c),  establishes  three  categories 
(classes)  of  devices,  depending  upon  the 
regulatory  controls  needed  to  provide 
reasonable  assurance  of  their  safety  and 
effectiveness;  class  I  (general  controls), 
class  II  (performance  standards),  and 
class  III  (premarket  approval).  The 
amendments  also  established  a 
procedure  for  the  agency  to  promulgate 
regulations  classifying  each  generic  type 
of  device  into  one  of  these  three  classes. 
Because  the  same  generic  type  of  device 
may  be  used  in  different  medical 
specialty  areas  (anesthesiology, 
neurology,  general  and  plastic  surgery, 
etc.)  under  different  names,  the  agency 
continues  to  consolidate  its  list  of 
generic  types  of  devices. 

After  publication  of  the  proposal  to 
classify  water-seal  thoracic  drainage 
systems  as  part  of  the  anesthesiology 
device  classification  proceeding,  the 
agency  determined  that  water-seal 
thoracic  drainage  systems  are  part  of 
another  generic  type  of  device,  vacuum- 
powered  body  fluid  suction  apparatus, 
that  had  been  the  subject  of  a  proposed 
classification  into  class  II  as  part  of  the 
classification  proceeding  for  general 
hospital  and  personal  use  devices.  No 
comments  were  received  on  the 
proposed  regulation  to  classify  water- 
seal  thoracic  drainage  system's.  The 
final  regulation  classifying  vacuum- 
powered  body  fluid  suction  apparatus 
into  class  II  was  published  in  the 
Federal  Register  of  October  21, 1980  (45 
FR  69729). 

The  agency  has  determined  that 
w^ater-seal  thoracic  drainage  systems 
are  part  of  the  vacuum-powered  body 
fluid  suction  apparatus.  Accordingly,  to 
avoid  unnecessary  device  classification 
regulations,  the  agency  withdraws  the 
November  2, 1979  proposal  to  classify 
water-seal  thoracic  drainage  systems. 
The  administrative  record  for  the  water- 
seal  thoracic  drainage  systems  proposal 
shall  be  included  in  the  administrative 
record  (Docket  No.  78N-1357)  for  the 
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final  rule  classifying  vacuum-powered 
body  fluid  suction  apparatus  into  class 
II  (45  FR  69729). 

Persons  who  disagree  with  the  final 
classification  of  a  device  may  petition 
for  reclassification  of  the  device  under 
Subpart  C  of  Part  860  (21  CFR  Part  860). 

(Federal  Food,  Drug,  and  Cosmetic  Act  (secs. 
513,  701(a),  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a]))  and  under  authority 
delegated  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  B.l)) 

Dated;  March  26, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doa  81-10047  Filed  4-2-81;  6:45  am) 

BILLING  CODE  4110-03-M 

21  CFR  Part  880 

[Docket  No.  78N-13281 

Medical  Devices;  Classification  of  Fluid 
Delivery  Tubing;  Withdrawal  of 
Proposed  Rule 

AGENCY:  Food  and  Drug  Administration. 
action:  Withdrawal  of  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  Its 
proposal  of  August  24, 1970,  that  would 
have  classified  fluid  delivery  tubing  mto 
class  II  (performance  standards).  The 
agency  has  determined  that  this  device 
is  part  of  another  device,  intravascular 
administration  sets,  which  the  agency 
already  has  classiHed  into  class  II  as 
part  of  the  proceeding  to  classify  general 
hospital  and  personal  use  devices. 
Because  the  two  regulations  concern  the 
same  generic  tjrpe  of  device,  the  agency 
is  withdrawing  this  proposal  of  August 
24, 1979.  The  administrative  record  for 
this  proposal  shall  be  included  with  the 
administrative  record  for  the  final 
regulation  classifying  intravascular 
administration  sets  into  class  II. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7555. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  24, 1979  (44 
FR  49909),  FDA  proposed  that  fluid 
delivery  tubing  be  classiHed  into  class  II 
(performance  standards).  This  action 
was  taken  as  part  of  the  agency's 
overall  implementation  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  that  established  a  system 
for  the  regulation  of  medical  devices  for 
human  use.  One  provision  of  the 
amendments,  section  513  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  360c),  establishes  three 
categories  (classes)  of  devices. 


depending  upon  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness:  class  I 
(general  controls),  class  II  (performance 
standards),  and  class  III  (premarket 
approval).  The  amendments  also 
established  a  procedure  for  the  agency 
to  promulgate  regulations  classifying 
each  generic  type  of  device  into  one  of 
these  three  classes.  Because  the  same 
generic  type  of  device  or  related  types  of 
devices  may  be  identified  in  different 
proposed  regulations,  the  agency 
continues  to  consolidate  its  list  of 
generic  type  of  devices. 

After  publication  of  the  proposal  to 
classify  fluid  delivery  tubing  as  part  of 
the  general  hospital  and  personal  use 
device  classiBcation  proceeding,  the 
agency  determined  that  fluid  delivery 
tubing  is  part  of  another  generic  type  of 
device,  the  intravascular  administration 
set,  that  had  been  the  subject  of  a 
proposed  classiHcation  into  class  II  as 
part  of  the  same  classification 
proceeding.  No  comments  were  received 
on  the  proposed  regulation  to  classify 
fluid  delivery  tubing.  The  final 
regulation  classifying  intravascular 
acfanlnistration  sets  into  class  II  was 
published  in  the  Fedeid  Register  of 
October  21. 1980  (45  FR  69702). 

Aecordta^y,  to  avoid  aanecessary 
device  clas^cation  regulations,  the 
agency  withdraws  the  August  24, 1979 
proposal  to  classify  fluid  delivery 
tubing.  The  administrative  record  for  the 
August  24, 1979  proposal  shall  be 
included  in  the  administrative  record 
(Docket  No.  78N-1309)  for  the  Hnal  rule 
classifying  intravascular  administration 
sets  into  class  11  (45  FR  69702). 

Persons  who  disagree  with  the  final 
classification  of  a  device  may  petition 
for  reclassiHcation  of  the  device  under 
Subpart  C  of  Part  860  (21  CFR  Part  860). 

(Federal  Food,  Drug,  and  Cosmetic  Act  (secs. 
513,  701(a),  52  Stat,  1055, 90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food  and 
Drug  (21  CFR  5.1)) 

Dated:  March  26, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-10032  Tiled  4-2-81: 8:45  am| 

BILLING  CODE  4110-03-M 

21  CFR  PART  880 

(Docket  No.  78N-1305] 

Medical  Devices;  Classification  of 
Infant  Oxygen  Hoods;  Withdrawal  of 
Proposed  Rule 

agency:  Food  and  Drug  Administration. 
action:  Withdrawal  of  Proposed  Rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposal  of  August  24, 1979,  that  would 
have  classified  infant  oxygen  hoods  into 
class  I  (general  controls).  The  agency 
has  determined  that  this  device  is 
essentially  the  same  as  another  device, 
oxygen  tents,  which  the  agency  has 
proposed  be  classified  into  class  I  as 
part  of  the  proceeding  to  classify 
anesthesiology  devices.  Because  the  two 
regulations  concern  the  same  generic 
type  of  device,  the  agency  is 
withdrawing  the  proposal  of  August  24, 
1979.  The  a^inistrative  record  for  this 
proposal  shall  be  included  with  the 
administrative  record  for  the  proceeding 
classifying  oxygen  tents  into  class  1. 

FOR  FURTHER  INFORMATION  CONTACT 

David  S.  Shindell,  Bureau  of  Medical 
Devices  (HFK-430).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 

Silver  Spring.  MD  20910,  301-427-7226. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  24, 1979  (44 
FR  49883),  FDA  proposed  that  infant 
oxygen  hoods  be  classified  into  class  1 
(general  controls).  This  action  was  taken 
as  part  of  the  agency's  overall 
implementation  of  the  Medical  Device 
Amendments  of  1976  (the  amendments] 
that  established  a  system  for  the 
regulation  of  medical  devices  for  human 
use.  One  provision  of  the  amendments, 
section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360c),  establishes  three  categories 
(classes)  of  devices,  depending  upon  the 
regulatory  controls  needed  to  provide 
reasonable  assurance  of  their  safety  and 
effectiveness:  class  I  (general  controls), 
class  n  (performance  standards),  and 
class  III  (premarket  approval).  *1110 
amendments  also  established  a 
procedure  for  the  agency  to  promulgate 
regulations  classifying  each  generic  type 
of  device  into  one  of  these  three  classes. 
Because  the  same  generic  type  of  device 
or  related  types  of  devices  may  be 
identiBed  in  di^erent  proposed 
regulations,  the  agency  continues  to 
consolidate  its  list  of  generic  types  of 
devices. 

After  publication  of  the  proposal  to 
classify  infant  oxygen  hoods  as  part  of 
the  general  hospital  and  personal  use 
device  classiBcation  proceeding,  the 
agency  determined  that  infant  oxygen 
hoods  are  essentially  the  same  as 
another  generic  type  of  device,  oxygen 
tents,  that  had  been  the  subject  of  a 
proposed  classification  into  class  I  as 
part  of  the  classification  proceeding  for 
anesthesiology  devices.  No  comments 
were  received  on  the  proposed 
regulation  to  classify  infant  oxygen 
hoods.  The  proposed  regulation 


20228 


Federal  Register  /  Vol.  46,  No.  64  /  Friday,  April  3.  1981  /  Proposed  Rules 


classifying  oxygen  tents  into  class  I  was 
published  in  the  Federal  Register  of 
November  2. 1979  (44  FR  63395). 

Accordingly,  to  avoid  unnecessary 
device  classification  regulations,  the 
agency  withdraws  the  August  24, 1979 
proposal  to  classify  infant  oxygen 
hoods.  The  administrative  record  for  the 
August  24, 1979  proposal  shall  be 
included  in  the  administrative  record 
(Docket  No.  78N-1769)  for  the 
proceeding  classifying  oxygen  tents  into 
class  I. 

Persons  who  disgree  with  the  final 
classiHcation  of  a  device  may  petition 
for  reclassiHcation  of  the  device  under 
Subpart  C  of  Part  860  (21  CFR  Part  860). 

(Federal  Food,  Drug,  and  Cosmetic  Act  (secs. 
513,  701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  5.1). 

Dated:  March  26, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

|FR  Doc  81-10036  Filed  4-2-81: 8:45  am) 

BILUNG  CODE  4110-03-M 


21  CFR  Part  880 
[Docket  Na  78N-1323] 

Medical  Devices;  Classification  of  I.V. 
Set  Stopcocks;  Withdrawal  of 
Proposed  Rule 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  Proposed  Rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposal  of  August  24, 1979,  that  would 
have  classiHed  I.V.  set  stopcocks  into 
class  II  (performance  standards).  The 
agency  has  determined  that  this  device 
is  part  of  another  device,  intravascular 
administration  sets,  which  the  agency 
has  classiHed  into  class  II  as  part  of  the 
proceeding  to  classify  general  hospital 
and  personal  use  devices.  Because  the 
two  regulations  concern  the  same 
generic  type  of  device,  the  agency  is 
withdrawing  the  proposal  of  August  24, 
1979.  The  administrative  record  for  this 
proposal  shall  be  included  with  the 
administrative  record  for  the  final 
regulation  classifying  the  intravascular 
administration  sets  into  class  II. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lillian  L.  Yin,  Bureau  of  Medical  Devices 
(HFK-470),  Food  and  Drug 
Administration,  8757  Georgia  Ave„ 
Silver  Spring.  MD  20910,  301-427-7555. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  24, 1979  (44 
FR  49904),  FDA  proposed  that  I.V.  set 
stopcocks  be  classiHed  into  class  II 
(performance  standards).  This  action 


was  taken  as  part  of  the  agency's 
overall  implementation  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  that  established  a  system 
for  the  regulation  of  medical  devices  for 
human  use.  One  provision  of  the 
amendments,  section  513  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 

(21  U.S.C.  360c),  establishes  three 
categories  (classes)  of  devices, 
depending  upon  the  regulatory  controls 
needed  to  provide  reasonable  assurance 
of  their  safety  and  effectiveness:  class  I 
(general  controls),  class  U  (performance 
standards),  and  class  111  (premarket 
approval).  The  amendments  also 
established  a  procedure  for  the  agency 
to  promulgate  regualtions  classifying 
each  generic  type  of  device  into  one  of 
these  three  classes.  Because  the  same 
generic  type  of  device  or  related  types  of 
devices  may  be  identiHed  in  different 
proposed  regulations,  the  agency 
continues  to  consolidate  its  list  of 
generic  types  of  devices.  ‘ 

After  publication  of  the  proposal  to 
classify  l.V.  set  stockcocks  as  part  of  the 
general  hospital  and  personal  use  device 
classiHcation  proceedings,  the  agency 
determined  that  I.V.  set  stopcocks  are 
part  of  another  generic  type  of  device, 
the  intravascular  administration  set, 
that  has  been  the  subject  of  a  proposed 
classification  into  class  II  as  part  of  the 
same  classiHcation  proceeding.  No 
comments  were  received  on  the 
proposed  regulation  to  classify  l.V.  set 
stopcocks.  The  final  regulation 
classifying  intravascular  administration 
sets  into  class  II  was  published  in  the 
Federal  Register  of  October  21, 1980  (45 
FR  69702). 

Accordingly,  to  avoid  unnecessary 
device  classification  regulations,  the 
agency  withdraws  the  August  24, 1979 
proposal  to  classify  I.V.  set  stopcocks. 
The  administrative  record  for  the  August 
24, 1979  proposal,  shall  be  included  in 
the  administrative  record  (Docket  No. 
78N-1309)  for  the  final  rule  classifying 
intravascular  administration  sets  into 
class  II  (45  FR  69702). 

Persons  who  disagree  with  the  final 
classiHcation  of  a  device  may  petition 
for  reclassification  of  the  device  under 
Subpart  C  of  Part  860  (21  CFR  Part  860). 
(Federal  Food,  Drug,  and  Cosmetic  Act  (secs. 
513,  701(a).  52  Stat.  1055,  90  Stat.  540-546  (21 
U.S.C.  360c,  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food  and 
Drugs  (21  CFR  5.1)) 

Dated;  March  26, 1981. 

William  F.  Randolph,  * 

Acting  Associate  Commissioner  for 
Regulatory  Affairs.  ^ 

|FR  Doc.  81-10033  Filed  4-2-81:  8:45  am| 

BILLING  CODE  4110-03-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Ch.  XIV 

Semiannual  Regulatory  Agenda 

agency:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Semiannual  regulatory  agenda. 

SUMMARY:  Executive  Order.12291  (46  FR 
13193,  February  19, 1981)  requires  each 
Executive  agency  to  publish  in  April  and 
October  of  each  year  a  regulatory 
agenda  listing  each  major  regulation  or 
rule  the  agency  anticipates  it  will 
propose  during  the  coming  six  months 
and  each  currently  effective  major 
regulation  or  rule  that  is  being  reviewed 
pursuant  to  the  Order.  The  Order 
deHnes  a  major  regulation  or  rule  as  any 
regulation  or  rule  that  is  likely  to  result 
in:  an  annual  effect  on  the  economy  of 
$100  million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  While  a  preliminary 
assessment  of  EEOC’s  regulations  under 
development  does  not  show  that  any  of 
them  fall  within  the  Executive  Order’s 
definition  of  a  major  rule,  the  listing 
below  is  intended  to  inform  the  public  of 
the  Commission's  regulations  currently 
under  development.  During  the  coming 
six  months,  the  Commission  will  review 
its  proposed  regulations  for  which  Hnal 
action  has  not  been  taken  to  determine 
which  of  them  should  be  designated  a 
major  rule  under  Executive  Order  12291. 
This  designation  will  be  reflected  in  the 
Commissions  regulatory  agenda 
published  in  October  1981. 

FOR  FURTHER  INFORMATION  CONTACT. 
Karen  Danart,  Acting  Director,  or  Raj  K. 
Gupta,  Supervisory  Attorney,  Office  of 
Policy  Implementation,  Equal 
Employment  Opportunity  Commission, 
2401  E  Street,  NW,  Washington,  D.C. 
20506;  telephone:  202-634-7060. 

Signed  at  Washington,  D.C.,  this  31st  day 
of  March  1981. 

For  the  Commission. 

).  Clay  Smith,  Jr., 

Acting  Chairman. 

1.  Develop  Title  VI  regulations  to 
establish  procedures  for  organizations 
receiving  Federal  funds  from  EEOC  and 
for  persons  who  believe  they  have  been 
discriminated  against  by  organizations 
receiving  Federal  funds  from  EEOC. 
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Section  601  et  seq.  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  as  amended,  42 
U.S.C.  ZOOOd  et  seq. 

2.  Develop  jointly  with  the 
Department  of  Justice  regulations 
establishing  procedures  for  handling 
Title  VI  discrimination  complaints  filed 
against  organizations  receiving  Federal 
funds.  Section  601  et  seq.  of  Title  VI  of 
the  Civil  Rights  Act  of  1964,  as  amended, 
42  U.S.C.  2000d  et  seq.;  Section  715  of 
Title  VII  of  the  Civil  Rights  Act  of  1964, 
as  amended,  42  U.S.C.  Section  2000e-14; 
Executive  Order  12067  (43  FR  28967,  July 
5, 1978);  and  Executive  Order  12250  (45 
FR  72995,  November  4, 1980). 

3.  Amend  Title  VII  recordkeeping 
regulations  located  at  29  CFR 1602  et 
seq.  Section  709(c)  of  Title  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended,  42 
U.S.C.  2000e-8(c). 

4.  Amend  29  CFR  1601.13  which  deals 
with  certiHcation  procedures  for  706 
agencies,  the  Hling  of  Title  VII  charges 
with  706  agencies  and  the  deferral  of 
Title  VII  charges  to  706  agencies. 
Sections  706(c)  and  713(a)  of  Title  VII  of 
the  Civil  Rights  Act  of  1964,  as  amended, 
42  U.S.C.  2000e-5(c)  and  12(a). 

5.  Amend  29  CFR  1601.15  which  deals 
with  procedures  for  access  to  and 
production  of  evidence  to  coordinate 
subpeona  enforcement  under  Title  VII 
with  that  under  the  Equal  Pay  Act  of 
1963.  Section  710  of  Title  VII  of  the  Civil 
Rights  Act  of  1964,  as  amended,  42 
U.S.C.  2000e-9. 

6.  Develop  regulations  to  establish  the 
requirements  and  procedures  for 
compliance  with  Section  504  of  the 
Rehabilitation  Act  of  1973  by  recipients 
of  financial  assistance  from  EEOC. 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  29  U.S.C.  794. 

7.  Amend  29  CFR  1613.706  to  deal  with 
pre-employment  inquiries  in  certain 
Federal  agencies  concerning  the 
existence,  nature  or  severity  of  a 
handicap.  Section  501  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
29  U.S.C.  791;  Reorganization  Plan  No.  1 
of  1978  (43  FR  19807,  May  9, 1978);  and 
Executive  Order  12106  (44  FR  1053, 
January  3, 1979). 

8.  Amend  29  CFR  1613.708  and 
1613.710  to  bring  EOC's  regulations  into 
conformity  with  the  1978  amendments  to 
the  Rehabilitation  Act  of  1973.  Section 
501  of  the  Rehabilitation  Act  of  1973,  as 
amended,  29  U.S.C.  791:  Reorganization 
Plan  No.  1  of  1978  (43  FR  19807,  May  9, 
1978);  and  Executive  Order  12106  (44  FR 
1053,  January  3, 1979). 

9.  Develop  regulations  for  processing 
Title  VII EEO  complaints  in  the  Federal 
sector.  Section  717  of  Title  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended,  42 
U.S.C.  2000e-16;  Reorganization  Plan 
No.  1  of  1978  (43  FR  19807,  May  9, 1978); 


and  Executive  Order  12106  (44  FR  1053, 
January  3, 1979). 

10.  Finalize  interim  regulations  (45  FR 
24130,  April  9, 1980)  that  revise  29  CFR 
1613.217  and  29  CFR  1613.271  and 
certain  other  related  sections  to  clarify 
the  authority  of  Federal  agencies  to 
provide  backpay  as  a  part  of  an  informal 
settlement  of  an  employment 
discrimination  complaint  and  for 
payment  of  attorney’s  fees  at  the 
administrative  level  in  Federal 
employment  discrimination  complaint 
procedures.  Section  717  of  the  Civil 
Rights  Act  of  1964,  as  amended,  42 
U.S.C.  2000e-16:  Section  15(b)  of  the  Age 
Discrimination  in  Employment  Act  of 
1967,  as  amended,  29  U.S.C.  633(b);  and 
Section  505  of  the  Rehabilitation  Act  of 
1973,  as  amended,  29  U.S.C.  794a. 

11.  Amend  29  CFR  1611.1  et  seq.,  the 
Commission’s  Privacy  Act  regulations, 
to  reflect  EEOC’s  authority  over  Federal 
EEO  records.  Section  3  of  the  Privacy 
Act  of  1974,  5  U.S.C.  552a. 

12.  Develop  regulations  for  processing 
charges  of  discrimination  which  arise  in 
connection  with  a  personnel  action 
appealable  to  the  Merit  Systems 
Protection  Board.  Section  205  of  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7702. 

13.  Develop  regulations  for  EEOC 
review  of  a  Hnal  decision  on  any  matter 
involving  discrimination  that  is  not 
otherwise  appealable  to  the  Merit 
Systems  Protection  Board  by  a  grievant. 
Section  701  of  the  Civil  Service  Reform 
Act  of  1978,  5  U.S.C.  7122. 

14.  Develop  procedural  regulations  for 
the  Federal  sector  under  the  Equal  Pay 
Act  of  1963.  Sections  4(f)  and  6(d)  of  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended,  29  U.S.C.  204(f)  and  206(d); 
Reorganization  Plan  No.  1  of  1978  (43  FR 
19807,  May  19, 1978);  and  Executive 
Order  12106  (44  FR  1053,  January  3, 

1979). 

15.  Develop  interpretive  regulations 
under  the  Equal  Pay  Act  of  1963.  Section 
6(d)  of  the  Fair  Labor  Standards  Act  of 
1938,  as  amended,  29  U.S.C.  206(d); 
Reorganization  Plan  No.  1  of  1978  (43  FR 
19807,  May  19, 1978);  and  Executive 
Order  12106  (44  FR  1053,  January  3, 
1979). 

16.  Develop  procedural  regulations 
under  the  Age  Discrimination  in 
Employment  Act.  Section  1  et  seq.  of  the 
Age  Discrimination  in  Employment  Act 
of  1967,  as  amended,  29  U.S.C.  621  et 
seq.;  Reorganization  Plan  No.  1  of  1978 
(43  FR  19807,  May  19, 1978);  and 
Executive  Order  12106  (44  FR  1053, 
January  3, 1979). 

17.  Develop  interpretative  regulations 
under  the  Age  Discrimination  in 
Employment  Act.  Section  1  et  seq.  of  the 
Age  Discrimination  in  Employment  Act 


of  1967,  as  amended,  29  U.S.C.  621  et 
seq.;  Reorganization  Plan  No.  1  of  1978 
(43  FR  19807,  May  19, 1978);  and 
Executive  Order  12106  (44  FR  1053, 
January  3, 1979). 

|KR  Doc.  81-10202  Filed  4-2-81:  8:45  ain| 

BILUNG  CODE  6570-06-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Proposed  Supplement  to  Nevada  State 
Plan 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Proposed  Rule. 

summary:  The  State  of  Nevada  has 
submitted  a  plan  change  supplement 
describing  a  procedure  in  its 
occupational  safety  and  health  program 
by  which  the  State  will  issue  notices  of 
violation  in  lieu  of  citations  for  certain 
other  than  serious  violations.  This 
document  provides  an  opportunity  for 
interested  persons  to  comment  on  the 
change. 

date:  Comments  should  be  submitted 
by  May  4, 1981. 

ADDRESS:  Written  comments  should  be 
sent  to:  Marjorie  N.  Sauber,  Project 
Officer,  Office  of  State  Programs, 
Occupational  Safety  and  Health 
Administration,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marjorie  N.  Sauber,  telephone  (202)  523- 
6021. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Nevada  Occupational  Safety  and 
Health  Plan  was  approved  under 
Section  18(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667(c)) 
(hereinafter  called  the  Act)  and  Part 
1902  of  this  Chapter  on  December  28, 
1973  (39  FR  1008).  Part  1953  of  this 
Chapter  provides  procedures  for  the 
review  and  approval  of  State  change 
supplements  by  the  Assistant  Secretary 
for  Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary). 

Description  of  Supplement 

Nevada  has  adopted  a  procedure  for 
issuing  notices  of  violation  in  lieu  of 
citations  for  certain  other  than  serious 
violations.  This  procedure  is  stated  in 
Nevada’s  Operational  Policy 
Memorandum  81-227,  dated  October  29, 
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1980.  In  order  to  expedite  inspections 
and  concentrate  resources  on  serious 
violations,  compliance  officers  may 
issue  notices  of  violation  for  other  than 
serious  violations  without  monetary 
penalties.  If  the  employer  agrees  to 
abate  such  a  violation  without  contest, 
the  compliance  officer  will  issue  the 
notice  on-site.  The  employer  may  choose 
to  receive  a  citation  instead  of  a  notice 
if  he  wishes  to  file  a  notice  of  contest. 

For  serious,  willful,  repeat  and/or  failure 
to  correct  violations,  citations  will  be 
issued  in  accordance  with  established 
procedures. 

Location  of  the  Plan  and  Its 
Supplements  for  Inspection  and  Copying 

A  copy  of  the  supplements,  along  with 
the  approved  plan,  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  following  locations: 

Director,  Federal  Compliance  and  State 
Programs,  Occupational  Safety  and 
Health  Administration,  200  Constitution 
Avenue,  N.W.,  Room  N-3613, 

Washington,  D.C.  20210;  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  450  Golden  Gate 
Avenue,  Room  11321,  San  Francisco. 
California  94102;  and  Department  of 
Occupational  Safety  and  Health, 

Nevada  Industrial  Commission,  515  East 
Musser  Street,  Carson  City,  Nevada 
89714. 

Public  Participation 

Interested  persons  are  hereby  given 
until  May  4, 1981,  to  submit  written  data, 
views  and  arguments  concerning 
whether  the  supplement  should  be 
approved.  Such  submissions  should  be 
addressed  to  the  Director,  Federal 
Compliance  and  State  Programs,  at  the 
above  address,  where  they  will  be 
available  for  inspection  and  copying. 

Any  interested  person  may  request  an 
informal  hearing  concerning  the 
proposed  supplement  by  filing 
particularized  written  objections  within 
the  time  allowed  for  comments  specified 
above.  If,  in  the  opinion  of  the  Assistant 
Secretary,  substantial  objections  are 
filed  which  warrant  further  public 
discussion,  a  formal  or  informal  hearing 
on  the  subjects  and  issues  involved  may 
be  held. 

The  Assistant  Secretary  shall  consider 
all  relevant  comments,  arguments  and 
requests  submitted  in  accordance  with 
this  notice  and  shall  then  issue  his 
decision  on  approval  or  disapproval  of 
the  supplement,  make  appropriate 
changes  to  Subpart  W  of  Part  1952,  and 
initiate  further  appropriate  proceedings 
if  necessary. 


(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667)5 

Signed  at  Washington,  D.C.  this  27th  day  of 
March  1981. 

Thorne  G.  Auchter, 

Assistant  Secretary  of  Labor  for  Occupational 
Safety  and  Health. 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Revenue  Sharing 

31  CFR  Part  51 

Handicapped  Discrimination 
Regulations;  Request  for  Public 
Comments 

agency:  Office  of  Revenue  Sharing, 
Treasury. 

ACTION:  Request  for  comments 
concerning  interim  effect  of  regulations 
pending  reconsideration;  request  for 
comments  concerning  appropriateness 
of  §  51.55(b)(l)(ix)  of  final  regulations. 

SUMMARY:  The  effective  date  of  the 
revenue  sharing  final  handicapped 
discrimination  regulations  was  further 
delayed  an  additional  60  days  by  notice 
published  in  the  Federal  Register  on 
March  31, 1981,  pending  reconsideration 
pursuant  to  Executive  Order  12291, 
“Federal  Regulation.”  Public  comment  is 
requested  on  whether  the  regulations 
should  be  allowed  to  have  interim  effect 
during  the  period  of  reconsideration. 
Public  comment  is  also  requested  on 
whether  §  51.55(b){l)(ix),  which 
prohibits  discrimination  in  the  exercise 
of  zoning  authority,  should  be 
eliminated.  ' 

DATES:  Consideration  will  be  given  to  all 
written  comments  received  on  or  before 
May  4, 1981. 

ADDRESS:  Send  comments  to:  Chief 
Counsel,  Office  of  Revenue  Sharing, 
Treasury  Department,  2401  E  St.,  NW., 
15th  FI.,  Washington,  D.C.  20226. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  S.  Isen,  Acting  Chief  Counsel, 
Office  of  Revenue  Sharing 
or 

Jacqueline  L.  Jackson,  Attorney,  Office 
of  Chief  Counsel  for  Revenue  Sharing, 
Treasury  Department,  Washington. 
D.C.  20226,  (202)  634-5182. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  5, 1981,  the  Office  of 
Revenue  Sharing  (“ORS”)  published  in 
the  Federal  Register  (46  FR 1120)  final 
handicapped  discrimination  regulations, 
implementing  Section  504  of  the 


Rehabilitation  Act  of  1973,  as  amended, 
for  purposes  of  the  Revenue  Sharing 
Program.  The  regulations  were  due  to 
take  effect  on  February  4, 1981.  On 
January  29, 1981,  the  President  issued  a 
memorandum  entitled  "Postponement  of 
Pending  Regulations,”  which  in  part 
required  the  deferral  for  60  days  of  the 
effective  date  of  any  final  regulation 
pending  at  the  date  of  the  memorandum. 
Pursuant  to  that  memorandum,  the  ORS 
filed  a  notice  with  the  Federal  Register 
on  February  2, 1981,  which  was 
published  on  February  5, 1981  (46  FR 
10908),  deferring  the  effective  date  of  the 
regulations  until  March  30, 1981,  to 
permit  reconsideration  by  the  new 
administration.  On  February  19, 1981, 
the  President  issued  Executive  Order 
12291  entitled  “Federal  Regulations”  (46 
FR  13193).  The  Executive  Order  requires 
Federal  agencies  to  defer  the  effective 
dates  of  final  regulations  to  permit 
reconsideration  and  to  prepare  a 
regulatory  impact  analysis.  On  March 
26, 1981,  the  ORS  filed  a  notice  with  the 
Federal  Register,  which  was  published 
on  March  31, 1981  (46  FR  19468),  that  the 
regulation  would  be  further  delayed  for 
a  period  of  60  days. 

Whether  To  Issue  Interim  Regulations 

Executive  Order  12291  requires 
Federal  agencies  to  decide  whether  to 
indefinitely  defer  the  effective  date  of 
final  regulations  during  the  review 
period  or  to  allow  the  regulations  to 
have  interim  effect  pending  completion 
of  reconsideration.  The  review  period  is 
expected  to  take  a  considerable  period 
of  time  because  the  revenue  sharing  - 
regulations  will  be  reviewed  in  the 
context  of  a  government-wide  review  of 
the  implementation  of  Section  504.  The 
alternatives  are  the  indefinite  delay  of 
the  effective  date  of  the  regulation 
pending  reconsideration  or  to  permit  the 
regulation  to  have  interim  effect  pending 
completion  of  the  review. 

Whether  To  Delete  Zoning  Provision 

The  Department  is  reconsidering 
§  51.55(b)(l)(ix)  of  the  regulations,  which 
provides  that  a  recipient  government 
shall: 

(ix)  Not  use  its  zoning  authority  in  a 
manner  that  will  have  the  effect  of  subjecting 
qualified  handicapped  individuals  to 
discrimination  on  the  basis  of  handicap. 

The  purpose  of  the  zoning  provision  is  to 
protect  qualified  handicapped 
individuals  from  exclusionary  zoning 
practices  that  might  restrict  their  rights 
to  treatment  in  facilities  or  living 
environments  in  the  most  integrated 
settings  appropriate  to  their  needs. 
Specifically  addressed  would  be  zoning 
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ordinances  that  determine  the  types  of 
residences  or  facilities  that  may  be 
located  communities  or  neighborhoods. 
This  provision  was  added  to  the  final 
regulations  at  the  suggestion  of  the 
Departments  of  Justice  and  HEW 
because  the  Revenue  Sharing  Program  is 
the  only  one  with  the  potential  to  cover 
all  programs  and  activities  conducted  by 
recipient  governments,  including  the 
exercise  of  the  zoning  authority. 

The  zoning  regulation  was  the  subject 
of  the  most  negative  public  comments  of 
the  sections  of  the  regulations  over 
which  the  ORS  has  sole  discretion. 

While  the  ORS  never  intended  to  be 
directly  involved  in  recipient 
governments’  zoning  activities,  the 
provision  has  been  construed  by 
recipients  and  their  representative 
organizations  as  unwarranted  intrusion 
in  their  sovereign  authority.  Since 
zoning  authority  is  primarily  within  the 
jurisdiction  of  the  States,  and  there  is 
recourse  to  State  courts  regarding  these 
cases,  the  ORS  is  considering  the 
elimination  of  this  section  of  the 
regulations. 

Public  Comments  Requested 

Public  comment  is  requested  on  the 
following  issues: 

I.  Whether  to  allow  the  final  revenue 
sharing  regulations  to  have  interim 
effect  or  to  delay  indefinitely  their 
effective  date  pending  reconsideration 
pursuant  to  Executive  Order  12291, 

II.  Whether  to  delete  the  prohibition 
against  the  use  of  zoning  authority  to 
discriminate  contained  in 

§  51.55{b)(l)(ix). 

Comments  concerning  the  effective 
date  and  zoning  issues  will  be  accepted 
for  a  period  of  30  days  from  the  date  this 
notice  appears  in  the  Federal  Register 
(May  4, 1981). 

Authority 

This  notice  is  issued  under  the 
authority  of  the  State  and  Local  Fiscal 
Assistance  Act  of  1972,  as  amended  (31 
U.S.C.  1221  et  seq.]  and  Treasury 
Department  Order  No.  224  (January  26, 
1973  (33  FR  3342)  as  amended  by 
Treasury  Department  Order  No.  242 
Revision  No.  1,  May  17, 1077. 

Dated:  March  31, 1981. 

Jose  Pepe  Lucero, 

Director,  Office  ofRevemw  Sharing. 

)ohn  E.  Schmidt, 

Acting  Assistant  Secretary  (Domestic 
Finance). 

fPR  Dov.  Bl-10m  Piled  4-2-81: 8;4S  uni) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-4-FRL  1784-4] 

Georgia:  Proposed  Air  Quality 
Surveillance  Plan;  Approval  and 
Promulgation  of  Implementation  Plans 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Environmental  Protection 
Agency  proposes  to  approve  the  air 
quality  surveillance  plan  revision 
submitted  by  the  State  of  Georgia  on 
January  29, 1980.  The  revision  updates 
Georgia’s  State  Implementation  Plan 
(SIP)  to  meet  EPA  requirements  as  set 
forth  in  40  CFR  Part  58,  (44  FR  27558, 

May  10, 1979). 

The  revision  includes  commitments  to: 
(1)  update  the  monitoring  network  and 
to  operate  all  Statg  and  Local  Air 
Monitoring  Stations  (SLAMS)  in 
accordance  with  the  criteria  established 
by  Subpart  B  of  40  CFR  Part  58;  (2)  site 
all  SLAMS  in  accordance  with  the  siting 
criteria  contained  in  Subpart  E  of  40 
CFR  Part  58;  (3)  utilize  reference  or 
equivalent  methods  as  defined  by  EPA 
in  Section  50.1  of  40  CFR  Part  50;  (4) 
utilize  the  quality  assurance  procedures 
set  forth  in  Appendix  to  40  CFR  Part  58. 
The  State’s  plan  revision  meets  all  EPA 
requirements  including  episode 
monitoring  procedures  and  a  provision 
for  submitting  annual  reports  to  EPA. 
EPA  therefore  proposes  to  approve  the 
plan  revisions. 

The  public  is  invited  to  submit  written 
comments  on  this  proposed  action. 
DATES:  To  be  considered  comments 
must  be  submitted  on  or  before  May  4, 
1981. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Barry  Gilbert  of  EPA 
Region  IV’s  Air  Programs  Branch  (See 
EPA  Region  IV  address  below).  Copies 
of  the  material  submitted  by  Georgia 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  D.C.  20460 
Environmental  Protection  Division, 
Georgia  Department  for  Natiu^l 
Resources,  270  Washington  Street 
SW.,  Atlanta,  Georgia  30334 
Library  Environmental  Protection 
Agency,  EPA  Region  IV,  345  Courtland 
Street  Atlanta,  Georgia  30365 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Barry  Gilbert,  Environmental 
Protection  Agency,  EPA  Region  IV,  345 


Courtland  Street  NE.,  Atlanta.  Georgia 
30365,  404/881-3286  or  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION:  On  May 
10. 1979  (44  FR  27558)  EPA  promulgated 
ambient  air  quality  monitoring  and  data 
reporting  regulations.  These  regulations 
satisfy  the  requirements  of  Section 
110(a)(2)(C)  of  the  Clean  Air  Act  by 
requiring  ambient  air  quality  monitoring 
and  data  reporting  for  purposes  of  State 
Implementation  Plans  (SIP).  At  the  same 
time,  EPA  published  guidance  to  the 
States  regarding  the  information  which 
must  be  adopted  and  submitted  to  EPA 
as  a  SIP  revision  which  provides  for  the 
establishment  of  an  air  quality 
surveillance  system  that  consists  of  a 
network  of  monitoring  stations 
designated  as  State  and  Local  Air 
Monitoring  Stations  (SLAMS)  to 
measure  ambient  concentrations  of 
.  those  pollutants  for  which  standards 
have  been  established  in  40  CFR  Part  50. 

The  State  of  Georgia  has  responded 
by  submitting  to  EPA  on  January  29, 

1980,  a  plan  for  air  quality  surveillance. 
Their  plan  provides  for  the 
establishment  of  a  SLAMS  network  and 
that  such  monitors  will  be  properly  sited 
and  the  data  quality  assured,  the 
network  will  be  reviewed  annually  for 
needed  modifications,  and  the  SLA^IS 
network  descriptions  will  be  available 
for  public  inspection  and  will  contain 
information  such  as  location,  operating 
schedule,  and  sampling  and  analysis 
method. 

EPA  is  proposing  to  approve  the  air 
quality  surveillance  plan  submitted  by 
Georgia  and  any  written  comments  on 
EPA’s  proposal  should  be  sent  to  EPA 
Region  IV  (address  above). 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b)  I  hereby  certify  that  this 
proposed  rule  will  not  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
action  relates  only  to  air  quality  - 
sur\'eillance  to  be  carried  out  by  one 
state  and  will  not  cause  significant 
economic  impacts. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  the  action  proposed  relates 
only  to  Air  Quality  Surveillance  to  be 
carried  out  by  one  State  and  would  have 
no  significant  economic  effect. 

The  regulation  was  submitted  to  the 
Office  of  Management  for  review  as 
required  by  Executive  Order  12291.  Any 
comments  from  OMB  to  EPA  and  any 
response  to  those  comments  are 
available  for  public  inspection  at:  EPA 
Region  IV,  345  Courtland  Street  NE., 
Atlanta,  Georgia  30365. 
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(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 

Dated;  February  18, 1981. 

John  A.  Little, 

Acting  Regional  Administrator. 

|FR  Doc.  81-101 S6  Filed  4-2-B1:  8:45  nm| 

BILLING  CODE  6560-38-M 


40  CFR  Part  52 
(A-7-FRL  1785-1] 

Approval  and  Promulgation  of 
Implementation  Pians:  State  of 
Missouri 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  Rulemaking. 

SUMMARY:  In  order  to  satisfy  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended,  the  State  of  Missouri 
revised  its  State  Implementation  Plan 
(SIP)  in  1979.  On  April  9. 1980,  EPA 
conditionally  approved  certain  elements 
of  Missouri’s  plan  (45  FR  24140).  On 
December  16, 1980,  the  State  submitted 
documentation  for  the  purpose  of 
fulfilling  one  of  these  conditions.  This 
condition  involves  a  requirement  that 
the  State  submit  a  report  outlining  an 
inspection/maintenance  (I/M)  program 
for  vehicle  emissions  control. 

On  January  8, 1981,  EPA  published  a 
notice  of  receipt  to  advise  the  public 
that  the  State  of  Missouri  had  made  a 
submission  involving  this  condition.  The 
conditional  approval  of  the  SIP  was 
continued  in  that  action. 

This  notice  advises  the  public  that 
EPA  proposes  to  approve  the  Missouri 
submission  as  meeting  the  applicable 
condition.  Interested  persons  are  invited 
to  submit  comments  on  this  proposal. 
DATES:  Comments  must  be  received 
before  May  4, 1981. 

ADDRESSES:  Comments  should  be  sent 
to  Mr.  Wayne  G.  Leidwanger,  Air,  Noise 
and  Radiation  Branch,  Environmental 
Protection  Agency,  324  East  11th  Street, 
Kansas  City,  Missouri  64106.  Copies  of 
the  State  submission  and  the  EPA 
prepared  rationale  document  are 
available  at  the  above  address  and  at 
the  following  locations: 

Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 
M  Street,  SW,  Room  2922, 

Washington,  D.C.  20460 
Missouri  Department  of  Natural 
Resources  2010  Missouri  Boulevard. 
Jefferson  City,  Missouri  65101 
East-West  Gateway  Coordinating 
Council,  112  North  Fourth  Street,  St. 
Louis,  Missouri  63102 
FOR  FURTHER  INFORMATION  CONTACr. 
Wayne  G.  Leidwanger  at  (816)  374-3791 
(FTS)  758-3791. 


SUPPLEMENTARY  INFORMATION:  Section 
172(b)(ll)  of  the  Clean  Air  Act  is 
applicable  only  in  the  case  of  ozone  and 
carbon  monoxide  nonattainment  areas 
which  have  been  granted  an  extension 
beyond  December  31, 1982,  to  attain  the 
National  Ambient  Air  Quality 
Standards.  In  a  notice  published  in  the 
Federal  Register  on  April  9, 1980  (45  FR 
24140),  the  St.  Louis  area  was  granted  an 
extension  by  EPA  until  December  31, 
1987,  to  achieve  the  ozone  and  carbon 
monoxide  standards.  As  a  result. 

Section  172(b)(ll)(B)  requires  that  the 
SIP  include  a  schedule  for 
implementation  of  a  vehicle  emissions 
control  I/M  program.  I/M  refers  to  a 
program  whereby  motor  vehicles  receive 
periodic  inspections  to  assess  the 
functioning  of  their  exhaust  emission 
control  systems.  Vehicles  which  have 
excess  emissions  must  then  undergo 
mandatory  maintenance. 

EPA  has  issued  guidance  on  the 
general  criteria  for  SIP  approval 
including  specific  criteria  for  I/M 
programs,  "rhis  includes  a  July  17, 1978, 
memorandum  specifying  the  key  ' 
elements  for  an  I/M  program.  (For 
additional  references  regarding  SIP 
approvability,  the  reader  should  consult 
the  April  9  rulemaking.)  Among  other 
requirements,  an  I/M  program  must  set 
forth  the  program  effectiveness  and 
specify  the  necessary  resources  to  carry 
it  out.  The  Missouri  program  was 
deficient  in  this  regard.  As  a  result,  one 
of  the  conditions  promulgated  by  EPA  in 
the  April  9  rulemaking  requires  the  State 
of  Missouri  to  report  to  EPA  no  later 
than  December  1, 1980,  the 
recommended  type  of  I/M  program, 
stringency  factor,  vehicle  test  mix, 
program  resources  and  justification. 

This  report  has  also  been  submitted  to 
the  Missouri  General  Assembly  in 
accordance  with  the  enabling 
legislation.  Further  discussion  is  given  in 
the  April  9  Federal  Register  notice. 

On  December  16, 1980,  the  State 
submitted  the  I/M  report.  EPA  believes 
the  report  specifies  the  necessary 
requirements  for  an  I/M  program  for  the 
St.  Louis  area  and  that  the  condition  has 
been  fulfilled. 

Proposed  action:  EPA  proposes  to 
approve  the  I/M  report  as  meeting  the 
applicable  condition. 

There  are  other  conditions 
promulgated  by  EPA  which  must  be 
addressed  by  the  state  before  the 
Missouri  SIP  can  be  fully  approved. 

Until  all  conditions  are  met,  conditional 
approval  of  the  SIP  will  continue. 

Also,  on  January  22, 1981  EPA 
published  policy  on  the  1982  SIP 
submissions  including  I/M  requirements 


(46  FR  7182).  This  policy  sets  forth  EPA 
requirements  for  approving  SIP  revisions 
for  areas  granted  extensions  to  1987  for 
attainment  of  the  ozone  and  carbon 
monoxide  standards.  EPA  is  taking  no 
action  on  the  Missouri  I/M  report  in 
regard  to  the  1982  SIP  policy. 

The  public  is  invited  to  submit 
comments  on  whether  the  Missouri 
submission  meets  the'applicable 
condition.  A  notice  of  receipt  was 
published  in  the  Federal  Register  on 
January  8, 1981,  at  which  time  the  public 
was  advised  of  the  submission.  With  the 
publication  of  the  notice  of  receipt  and 
the  30-day  comment  period  allowed  on 
this  proposed  rulemaking,  sixty  days 
will  have  been  allowed  for  public 
inspection  and  comment  on  the  Missouri 
submission. 

The  Administrator’s  decision  to 
approve  or  disapprove  will  be  based  on 
comments  received  and  on  a 
determination  of  whether  the 
submission  meets  the  requirements  of 
Part  D  and  Section  110(a)(2)  of  the  Clean 
Air  Act  and  40  CFR  Part  51, 

Requirements  for  Preparation,  Adoption 
and  Submittal  of  Implementation  Plans. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major”  and  therefore  subject  to  the 
requirement  of  a  regulatory  Impact 
Analysis.  This  rule  is  not  Major  because 
it  imposes  no  new  regulatory 
requirements.  Hence,  it  is  unlikely  to 
have  an  annual  effect  on  the  economy  of 
100  million  dollars  or  more,  or  to  have 
other  significant  adverse  impacts  on  the 
national  economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  for  review 
as  required  by  Executive  Order  12291. 
Any  comments  from  OMB  to  EPA  and 
any  EPA  response  to  those  comments 
are  available  for  public  inspection  at 
EPA  Region  VII,  324 11th  Street,  Kansas 
City,  Missouri  64106. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  proposed 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  would  only  approve  a 
nonregulatory  state  action.  It  imposes  no 
new'  requirements.  Moreover,  due  to  the 
nature  of  the  federal-state  relationship, 
federal  inquiry  into  the  economic 
reasonableness  of  the  state’s  action 
would  serve  no  practical  purpose  and 
could  w'ell  be  improper. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act  as  amended. 


Federal  Register  /  Vol.  46,  No.  64  /  Friday,  April  3,  1981  /  Proposed  Rules 


20233 


Dated:  January  29, 1981. 

Kathleen  Camen, 

Rffgional  Administrator. 

|FK  Uoc.  81-10115  filed  4-2-81: a45  ain| 

BiaiNG  CODE  6560-38-M 

40  CFR  Part  81 

(A-4-FRL  1784-61 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Alabama: 

Proposed  Redesignation  of  Jefferson 
County 

agency:  Environmental  Protection 
Agency, 

action:  Proposed  rule. 

SUMMARY:  This  proposed  rulemaking 
sets  forth  the  attainment  status  of 
portions  of  Jefferson  County,  Alabama, 
in  relation  to  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  for  total 
suspended  particulate  (TSP).  A  primary 
nonattainment  designation  was 
promulgated  for  a  specific  portion  of 
Jefferson  County  around  the  Birmingham 
and  Leeds  area  on  June  10, 1980.  Upon 
review  of  the  latest  eight  quarters  of 
data  submitted  from  the  Birmingham 
area,  EPA  is  proposing  to  redesignate 
portions  of  the  original  primary 
nonattainment  area  to  secondary 
nonattainment,  portions  to  unclassified, 
and  portions  to  attainment.  The  eight 
quarters  of  data  submitted  have  been 
shown  to  be  representative  and  have 
been  subject  to  an  acceptable  quality 
assurance  program.  Pursuant  to  Section 
1079(d)(5)  a  state  may  submit  for 
revision  the  list  of  nonattainment  areas 
that  have  been  designated  by  the 
Administrator.  EPA  is  today  proposing 
approval  for  the  redesignation  of 
portions  of  Jefferson  County,  Alabama, 
from  primary  nonattainment  for  TSP  to 
secondary  nonattainment,  unclassified, 
or  attainment. 

date:  To  be  considered,  comments  must 
be  submitted  on  or  before  May  4, 1981. 
addresses:  The  Alabama  submittal 
may  be  examined  during  normal 
business  hours  at  the  following  offices: 
Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street  SW,  Washington,  D.C.  20460 
Library,  Environmental  Protection 
Agency,  Region  IV,  345  Courtland 
Street  NE,  Atlanta,  Georgia  30365 
Alabama  Air  Pollution  Control 
Commission,  645  South  McDonough 
Street,  Montgomery,  Alabama  36130 
Comments  should  be  addressed  to  Mr. 
Jerry  Preston  at  the  EPA  Region  IV 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jerry  Preston,  EPA  Region  IV  at  404/ 


881-3286  or  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION:  On 

March  3, 1978  (43  FR  8962),  EPA 
promulgated  a  portion  of  Jefferson 
County,  Alabama,  as  a  primary 
nonattainment  area  for  total  suspended 
particulates  (TSP)  ’•  The  original 
designation  was  challenged  and  resulted 
in  a  court  decision  which  ordered  the 
Section  107  nonattainment  area 
designations  for  the  primary  national 
ambient  air  quality  standard  for 
particulate  matter  for  those  areas  be  set 
aside  and  repromulgated  with  proper 
notice  and  oportunity  to  comment  {U.S. 
Steel  Co.  V.  EPA,  595  F.2d  507  (5th  Cir. 
1979)).  Therefore  on  July  17, 1979,  the 
same  areas  within  Jefferson  County 
were  reproposed  as  primary 
nonattainment  for  TSP  and  thirty  days 
for  comment  were  provided.  After 
reviewing  available  air  quality  data  and 
considering  all  comments  received,  on 
June  10, 1980,  these  designations  were 
made  final  (45  FR  39255). 

On  August  19, 1980,  the  Alabama  Air 
Pollution  Control  Commission  submitted 
to  EPA  a  request  for  redesignation  of 
most  of  Jefferson  County  nonattainment 
area.  From  a  review  of  the  data 
submitted  and  the  representativeness  of 
the  sampling  stations,  EPA  verified  that 
certain  portions  of  the  primary 
nonattainment  area  for  TSP  in  the 
Birmingham  area  could  be  redesignated 
as  secondary  nonattainment.  EPA  also 
determined  that  certain  other  areas 
within  the  original  primary 
nonattainment  designation  could  be 
redesignated  as  unclassiHable  or 
attainment  for  TSP.  The  redesignation  of 
these  particular  portions  within  the 
original  Jefferson  County  primary 
nonattainment  area  is  supported  by  the 
monitoring  data  of  eight  quarters  from 
July  1, 1978,  to  June  30, 1980,  and 
modeled  concentration  gradients  for  the 
Birmingham  area.  The  proposed 
unclassified  areas  are  due  to  the  fact 
that  existing  monitoring  stations  did  not 
meet  EPA  siting  criteria  during  the  eight 
quarters  submitted.  EPA  agrees  with  the 
State  that  the  data  collected  by  these 
monitors  are  not  representative.  These 
monitoring  stations  include  (1) 

Bessemer,  old  site  ID.  010340001 GOl, 
new  site  ID.  010340002GO1  January  1980 
and  (2)  Irondale,  old  site  ID. 
011880002GO1,  removed  April  1977  and 
not  replaced.  A  new  sampling  site  has 


'EPA  has  established  primary  and  secondary 
NAAQS  for  TSP.  In  this  notice  the  term  "primary 
nonattainment”  will  be  used  to  descu'ibe  an  area  in 
which  the  pollutant  concentration  exceeded  both 
the  primary  and  secondary  NAAQS  for  TSP. 
"Secondary  nonattainment"  will  be  used  to  refer  to 
an  area  which  has  attained  the  primary  standard 
but  which  is  not  attaining  the  secondary  standard. 


been  established  for  the  Bessemer  area 
only. 

The  descriptions  of  the  specific 
designations  proposed  today  are'related 
to  the  1967  General  Highway  map  for 
Jefferson  County,  Alabama  (30,000  foot 
grid  based  on  Alabama  (west) 
rectangular  coordinate  system).  The 
map  grid  is  a  township-range 
description  with  36  sections  in  each 
township-range.  The  June  10, 1980, 
primary  nonattainment  designation  for 
TSP  is  described  as  follows: 

(Leeds  area) 

Range  1  East — ^Township  17  South — 
Sections  17,  20-22,  North  %  of  27-29, 
South  Vi.  of  15-16,  Northwest  %  of  16. 

(Birmingham  area) 

Range  2  West — ^Township  16  South — 
Sections  26-35;  Range  2  West — 
Township  17  South — Sections  2-11, 14- 

23,  26-34;  Range  2  West — ^Township  18 
South — Sections  4-8, 18;  Range  3  West — 
Township  16  South — Sections  25,  35-36; 
Range  3  West — ^Township  17  South — 
Sections  1-3,  9-17, 19-36;  Range  3 
West — ^Township  18  South — Sections  1- 

24,  26-34;  Range  3  West — ^Township  19 
South — Section  6;  Range  4  West — 
Township  17  South — Sections  25,  35-36; 
Range  4  West — ^Township  18  South — 
Sections  1-3,  9-17,  20-29,  32-36;  Range  4 
West — ^Township  19  South — Sections  1- 
5,  8-12, 14-17. 

The  redesignation  of  the  primary 
nonattainment  area  for  TSP  as 
promulgated  June  10, 1980,  was 
submitted  by  the  Alabama  Air  Pollution 
Control  Commission  and  described  as 
follows: 

Primary  Nonattainment 

Alabama  has  not  requested  a 
redesignation  for  two  portions  of  the 
existing  primary  nonattainment  area. 

(Leeds  area) 

Range  1  East — ^Township  17  South — 
Sections  17,  20-22,  South  Vz  of  15-16, 
North  Va  of  27-29,  Northwest  Vi  of  16. 

(Central  Birmingham  area) 

Range  2  West — ^Township  16  South — 
Sections  32-33;  Range  2  West — 
Township  17  South — Sections  4-9, 16-21, 
29-30;  Range  3  West — ^Township  17 
South — Sections  11-15,  22-36;  Range  4 
West — Township  17  South — Sections  25, 
35-36;  Range  4  West — ^Township  18 
South — Sections  1-2;  Range  3  West — 
Township  18  South — Sections  4-6. 

Secondary  Nonattainment 
(Fairfield  area) 

Range  3  West — Township  18  South — 
Sections  7-8, 18;  Range  4  West — 
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Township  18  South — Sections  3,  9-17, 
20-24.  26-29. 

UnclassiHed 
flrondale  area) 

Range  2  West— Township  17  South — 
Sections  14-15,  22-23,  26-28,  33-34: 

Range  2  West — ^Tow'nship  18  South — 
Section  4. 

(Bessemer  area) 

Range  3  West — ^Township  18  South — 
Sections  9, 16-17, 19-21,  29-31:  Range  3 
W'est — ^Township  19  South — Section  6: 
Range  4  West — ^Township  18  South — 
Sections  25,  32-36:  Range  4  West — 
Township  19  South — Sections  1-5,  8-12, 
14-17. 

Attainment 

(North  Birmingham  area) 

Range  2  West — ^Township  16  South — 
Sections  26-31,  34-35;  Range  2  West — 
Tow^nship  17  South — Sections  2-3, 10-11: 
Range  3  West — ^Township  16  South — 
Sections  25,  35-36:  Range  3  West — 
Township  17  South — Sections  1-3,  9-10, 
16-17, 19-21. 

(Homewood  area) 

Range  2  West — ^Township  17  South — 
Sections  31-32:  Range  2  West — 
Township  18  South — Sections  5-8, 18: 
Range  3  West — ^Township  18  South — 
Sections  1-3, 10-15,  22-24,  26-28,  32-34, 
The  State  agency  has  not  requested 
and  EPA  is  not  proposing  to  change  the 
existing  primary  nonattainment 
designation  for  the  Central  Birmingham 
and  Leeds  portion  of  Jefferson  County. 
The  State  must  submit  a  Part  D  SIP 
revision  for  the  area,  demonstrating 
attainment  of  the  primary  TSP  standard 
within  twelve  months  of  the  date  on 
which  the  existing  nonattainment 
designation  was  established  (June  10. 
1980).  The  Part  D  SIP  revision  must 
demonstrate  attainment  of  the  primary 
TSP  standard,  which  requires  the 
installation  of  reasonable  available 
control  technology  (RACT)  for  all  major 
sources  of  TSP  emissions  located  in  the 
primary  nonattainment  area  and  those 
significantly  impacting  on  the  primary 
nonattainment  area. 

Proposed  Action . 

Based  on  the  eight  quarters  of  data 
submitted  for  TSP  and  the 
representativeness  of  the  particular 
sampling  site,  EPA  is  proposing  to 
approve  the  redesignation  of  portions  of 
the  area  around  Birmingham.  Alabama 
from  primary  nonattainment  for  TSP  to 
secondary  nonattainment,  portions  to 
unclassified,  and  portions  to  attainment 
for  TSP. 


Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  this  proposed 
rule  will  not,  if  promulgated,  have  a 
signiBcant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  imposes  no  regulatory 
requirements  but  only  changes  area  air 
quality  designations.  Any  regulatory 
requirements  which  may  become 
necessary  as  a  result  of  this  action  will 
be  dealt  with  in  a  separate  action. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  would  merely  redefine  the 
boundaries  of  TSP  nonattainment  areas 
in  one  county,  and  would  impose  no 
new  requirements  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  0MB  to  EPA 
and  any  response  to  those  comments  are 
available  for  public  inspection  at;  EPA 
Region  IV,  345  Courtland  Street,  NE., 
Atlanta,  Georgia  30365. 

(Sec.  107,  Clean  Air  Act  (42  U.S.C.  7407)) 
Dated;  January  15, 1981. 

John  A.  Little, 

Acting  Regional  Administrator. 

[FR  Doc.  81-10195  Filed  4-2-61;  Bi45  am| 

BILLING  CODE  6S60-38-M 


40  CFR  Part  81 
IA~4-FIRL  1759-1] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Alabama: 

Proposed  Redesignation  for 
Lauderdale  County 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  On  December  15, 1980,  the' 
Alabama  Air  Pollution  Control  / 
Commission  submitted  to  EPA  eight 
quarters  of  total  suspended  particulates 
(TSP)  data  from  the  Lauderdale  County 
area  around  Florence.  This  data  shows 
no  violations  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS).  EPA  is 
today  proposing  to  approve  the  State’s 
request  for  redesignation  of  Lauderdale 
County  from  unclassified  for  TSP  to  an 
attainment  classification. 

DATES:  To  be  considered,  comments 
must  be  submitted  on  or  before  May  4, 
1981. 

ADDRESSES:  The  Alabama  submittal 
may  be  examined  during  normal 
business  hours  at  the  follow'ing  EPA 
offices: 


Public  Information  Reference  Unit, 
Library  Systems  Branch, 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  D.C.  20460 
Library,  Environmental  Protection 
Agency,  Region  IV,  345  Courtland 
Street  NE.,  Atlanta,  Georgia  30365 
In  addition,  the  Alabama  revision  may 
be  examined  at  the  offices  of  the 
Alabama  Air  Pollution  Control 
Commission,  Division  of  Air  Pollution 
Control,  645  South  McDonough  Street, 
Montgomery,  Alabama  36130. 

Comments  should  be  addressed  to  Mr. 
Jerry  Preston,  EPA,  Region  IV,  Air 
Programs  Branch,  345  Courtland  Street 
NE.,  Atlanta,  Georgia  30365. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Jerry  Preston,  Air  Programs  Branch. 
EPA  Region  IV,  at  the  above  listed 
address  and  telephone  404/881-3286  or 
FTS  257-3286. 

SUPPLEMENTARY  INFORMATION:  On 

March  3, 1978,  EPA  promulgated  an 
unclassified  status  for  a  portion  of 
Lauderdale  County,  Alabama.  This 
classiBcation  was  the  result  of 
insufficient  TSP  data  in  the  area  around 
Florence,  Alabama. 

EPA  Policy  for  Section  107 
redesignation  criteria  was  issued  on 
June  12, 1978,  and  stated  that  for 
redesignation  of  an  area  to  attainment 
by  use  of  monitoring  data,  that  data 
must  be  below  the  standard  for  the 
pollutant  measured  for  a  reporting 
period  of  no  less  than  eight  quarters. 

The  TSP  data  submitted  by  the 
Alabama  Air  Pollution  Control 
Commission  on  December  15, 1980 
showed  no  violations  of  the  TSP 
standards.  The  eight  quarters  of  data 
submitted  were  from  October  1, 1978  to 
September  30, 1980.  All  data  has  been 
documented,  shown  to  be 
representative,  and  has  been  subjected 
to  an  accepted  quality  assurance 
program. 

No  TSP  samples  exceed  120  pg/m* 
and  the  annual  geometric  mean  levels 
(fig/m^  submitted  by  Alabama  are  as 
follow's; 


Station 

Oct.  1, 
1978  to 
Sept  30. 
1979 

Oct  1. 
1979  to 
Sept.  30, 
19B0 

01-1400-008-F05 . 

52 

(’1 

01-t400-004-F01 . 

.  49 

47 

TVA-Florence  13 . 

.  47 

48 

'  Discontinued. 

Action 

Based  on  the  above  statements.  EPA 
is  proposing  to  approve  the 
redesignation  of  the  area  in  Lauderdale 
County  around  Florence,  from 
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unclassified  to  attainment  for  the  TSP 
standards. 

Pursuant  to  the  provisions  of  5  U.S;C. 
605(b)  1  hereby  certify  that  this  proposed 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  imposes  no  regulatory 
requirements  but  only  changes  area  air 
quality  designations.  Any  regulatory 
requirements  which  may  become 
necessary  as  a  result  of  this  action  will 
be  dealt  with  in  a  separate  action. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulations  is 
“Major”  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  would  change  the  attainment 
status  of  a  single  area  to  attainment  and 
thus  eliminate  the  need  for  added 
control  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  0MB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  at:  EPA,  Air  Programs  Region 
IV,  245  Courtland  Street  NE.,  Atlanta 
Georgia  30365. 

(FR  Doc.  81-10134  Piled  4-2-81: 8:43  um| 

BILLING  CODE  6560-38-M 


40  CFR  Part  81 
IA-7-FRL  1784-81 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes:  State  of  Iowa 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rulemaking. 

SUMMARY:  This  document  proposes 
redesignation  of  a  portion  of  the  City  of 
Dubuque  from  attainment  to 
nonattainment  with  respect  to  the 
carbon  monoxide  (CO)  ambient  air 
quality  standards.  It  also  proposes 
reclassification  of  Keokuk  from 
nonattainment  to  unclassifiable  with 
respect  to  total  suspended  particulates 
(TSP).  Finally,  reclassification  is 
proposed  for  portions  of  Dubuque  from 
nonattainment  to  attainment  with 
respect  to  sulfur  dioxide  (SOi)  air 
quality  standards. 

A  nonattainment  designation  means 
that  air  pollution  levels  in  a  certain  area 
are  above  the  ambient  air  quality 
standards  and  that  the  area  is  required 
to  develop  a  plan  to  attain  the  standard 
under  Part  D  of  the  Clean  Air  Act  ■ 
(CAA).  An  attainment  designation 
means  that  air  pollution  levels  are  bettor 
than  the  standard  while  an  • 


unclassifiable  designation  means  that 
sufficient  information  does  not  exist  to 
make  a  determination. 

DATE:  Public  comment  must  be  received 
by  June  2, 1981. 

ADDRESS:  Public  comments  should  be 
sent  to:  Ms.  Taun  L.  Novak, 
Environmental  Protection  Agency,  324 
East  11th  Street,  Kansas  City,  Missouri 
64106.  Copies  of  the  state  submission 
are  available  at  the  above  address  and 
at  the:  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit,  Room  2922, 401  M  Street,  SW., 
Washingtoin,  D.C.;  and  the  Iowa 
Department  of  Environmental  Quality, 
Henry  A.  Wallace  Building,  900  East 
Grand,  Des  Moines,  Iowa. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Taun  L.  Novak  at  (816)  374-3791 
(FTS)  758-3791. 

SUPPLEMENTARY  INFORMATION:  Section 
107  of  the  Clean  Air  Act,  as  amended  in 
1977,  required  all  areas  of  the  nation  to 
be  designated  as  attaining  the  National 
Ambient  Air  Quality  Standards 
(NAAQS),  as  not  attaining  the  NAAQS 
or  as  being  unclassificable  with  respect 
to  attainment  for  each  pollutant  for 
which  there  is  a  standard.  Attainment/ 
nonattainment  designations  are 
recommended  by  the  state  and 
approved  or  revised  as  necessary  by  the 
Environmental  Protection  Agency  (EPA). 
A  request  for  redesignation  to 
attainment  or  unclassificable  status  is 
also  a  request  not  to  require  a 
nonattainment  plan  for  the  applicable 
standard  in  that  area.  Areas  that  are 
designated  attainment  or  unclassifiable 
will  not  need  nonattainment  plans. 

Areas  that  are  designated 
nonattainment  are  required  to  have 
nonattainment  plans. 

The  original  designations  for  the  State 
of  Iowa  were  published  in  the  Federal 
Register  of  March  3, 1978  (43  FR  8962), 
and  were  codified  in  the  Code  of  Federal 
Regulations  at  40  CFR  81.316.  At  that 
time  Dubuque  was  designated 
attainment  for  carbon  monoxide  (CO),  a 
portion  of  Dubuque  was  designated 
nonattainment  for  sulfur  dioxide  (SO*) 
and  portions  of  Keokuk  were  classified 
nonattainment  with  respect  to  the 
primary  and  secondary  standards  for 
total  suspended  particulate  (TSP).  On 
March  6, 1980  (45  FR  14569)  the  EPA 
revised  the  Keokuk  designation  by 
removing  the  primary  nonattainment 
designation  and  redefining  the 
secondary  nonattainment  area  based  on 
air  quality  simulation  modeling 
submitted  by  the  state.  On  December  22, 
1980,  the  Iowa  Department  of 
Environmental  Quality  (IDEQ) 
submitted  a  redcsignation  request 
recommending  several  redesignations  of 


attainment  status.  It  is  proposed  that 
part  of  Dubuque  is  to  be  redesignated 
nonattainment  for  CO,  a  portion  of 
Dubuque  now  designated  nonattainment 
for  SO3,  be  redesignated  attainment  and 
the  Keokuk  nonattainment  area  be 
redesignated  unclassifiable  for  TSP. 

The  state's  request  for  redesignation 
for  a  portion  of  Dubuque  from 
attainment  to  nonattainment  for  CO  is 
based  on  monitoring  data  showing  ten 
violations  of  the  eight  hour  standard 
recorded  during  the  first  three  months  of 
1980.  The  IDEQ  is  currently  investigating 
the  the  causes  of  the  elevated 
concentrations.  The  state  has  requested 
redesignation  to  nonattainment  for  the 
area  around  the  monitor.  EPA  proposes 
to  promulgate  the  requested 
redesignation.  A  full  description  of  the 
proposed  CO  nonattainment  area  is 
contained  in  the  state  submission  which 
is  available  for  public  inspection  at  the 
address  given  in  this  notice.  IDEQ  has 
not  requested  that  the  remainder  of 
Dubuque  be  reclassified  for  CO. 

Dubuque  is  classified  nonattainment 
for  SOz  standards  based  on  monitoring 
data  collected  during  1976  and  1977.  Tlie 
EPA  criteria  specify  24  months  of 
monitoring  data  without  violation  of  the 
standard  in  order  to  redesignate  an  area 
to  attainment.  Since  more  than  24 
months  of  monitoring  data  are  available 
showing  no  violations,  EPA  proposes  a 
redesignation  to  attainment  for  the  area. 
However,  EPA  notes  that  the  state  is 
conducting  a  new  modeling  study  using 
current  emission  parameters  and 
evaluation  techniques  which  will 
include  all  major  fuel  burning  sources  in 
the  state  including  three  in  Dubuque. 
EPA  will  assess  the  modeling  results 
with  respect  to  the  attainment  status 
designation  when  such  results  become 
available. 

The  state's  final  request  is  to 
redesignate  Keokuk  from  nonattainment 
to  unclassifiable  for  particulates.  The 
state  has  submitted  sufficient  air  quality 
monitoring  data  that  shows  no 
violations  of  the  TSP  standard, 
consistent  with  EPA  criteria  for 
redesignation  of  the  area.  Modeling 
done  by  the  state  with  1977  emission 
estimates  predicted  areas  of  high 
concentrations  but  these  have  not  been 
confirmed  by  monitoring  data.  This 
variation  between  monitoring  and 
modeling  results  is  expected  to  be 
examined  further  by  the  state,  which 
will  install  an  additional  monitoring  site 
in  the  area  where  modeling  predicted 
high  concentrations.  Until  sufficient 
monitoring  data  is  collected  to 
determine  appropriate  designation,  and 
unclassifiable  designation  is  warranted 
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and  EPA  proposes  such  redesignation 
for  Keokuk  particulate. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  action  would  impose  no  regulatory 
requirements  but  would  only  change 
area  air  quality  designations.  Any 
regulatory  requirements  which  may 
become  necessary  as  a  result  of  this 
action  will  be  dealt  with  in  a  separate 
action. 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section  107 
of  the  Clean  Air  Act  Amendments  of 
1977. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  is  not  Major  because 
it  imposes  no  new  regulatory 
requirements.  Hence,  it  is  unlikely  to 
have  an  annual  effect  on  the  economy  of 
100  million  dollars  or  more,  or  to  have 
other  signiHcant  adverse  impacts  on  the 
national  economy. 

This  rule  was  submitted  to  the  OfHce 
of.Management  and  Budget  for  review 
as  required  by  Executive  Order  12291. 
Any  comments  from  OMB  to  EPA  and 
any  EPA  response  to  those  comments 
are  available  for  public  inspection  at 
EPA  region  VII,  324 11th  Street,  Kansas 
City,  Missouri  64106. 

Dated:  March  4. 1981. 

Kathleen  Camin, 

Regional  Administrator. 

(ra  Doc.  81-10158  Filed  4-2-81;  8:45  ain| 

BOJJNG  CODE  6560-38-M 


40  CFR  Part  81 

IA-4-FRL  1759-51 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  South  Carolina: 
Proposed  Redesignation  of  TSP  and 
SOz  Attainment  Areas 
agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  On  October  16. 1980,  South 
Carolina  requested  that  the  Section  107 
designation  of  TSP  and  SOz  attainment 
areas  in  40  CFR  81.341  be  changed  from 
“Rest  of  State”  and  “Statewide” 
respectively  to  a  list  of  the  individual 
counties  and  those  portions  of 
Charleston  and  Georgetown  counties 
covered  by  those  designations.  The 
purpose  of  the  proposed  change  is  to 
facilitate  the  tracking  of  increment 
consumption  under  EPA's  regulations 
for  the  prevention  of  significant 


deterioration  of  air  quality.  EPA 
proposes  to  grant  South  Carolina’s 
request.  The  public  is  invited  to  submit 
written  comments  on  the  proposed 
action. 

DATE:  To  be  considered,  comments  must 
be  received  on  or  before  May  4, 1981. 
ADDRESS:  Copies  of  South  Carolina 
request  may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  D.C. 

20460: 

Library,  EPA  Region  IV,  345  Courtland 
Street,  N.E.,  Atlanta,  Georgia  30065; 
South  Carolina  Department  of  Health 
and  Environmental  Control,  Bureau  of 
Air  Quality  Control,  2600  Boll  Street, 
Columbia.  South  Carolina  29201. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wally  Warren  of  Air  Programs  Branch, 
Environmental  Protection  Agency, 
Region  IV  at  the  above  address,  404/ 
881-3286  or  FTS  257-3286. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“Major”  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  would  only  add  detail  to  the 
description  of  TSP  attainment  areas  in 
one  state  to  facilitate  the  administration 
of  PSD  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  EPA  response  to  those 
comments  are  available  for  public 
inspection  at:  EPA  Region  FV,  Air 
Programs,  345  Courtland  Street,  NE, 
Atlanta,  Georgia  30065. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b]  I  hereby  certify  that  this  proposed 
rule  will  not,'  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  imposes  no  regulatory 
requirements  but  only  changes  area  air 
quality  designations.  Any  regulatory 
requirements  which  may  become 
necessary  as  a  result  of  this  action  will 
be  dealt  with  in  a  separate  action 

(Sec.  107  of  the  Clean  Air  Act  (42  U.S.C. 

7407)) 

Dated:  January  16, 1981. 

|ohn  A.  Little, 

Acting  Regional  Administrator. 

|FR  Dm;.  81-10152  Filed  4-2-81;  8:45  atn| 

BILLING  CODE  6a60-3e-M 


40  CFR  Part  772 

10PTS-45004A;  TSH  FRL  1594-4] 

Physical,  Chemical,  Persistence,  and 
Ecological  Effects  Testing;  Proposed 
Good  Laboratory  Practice  Standards 

Correction 

In  FR  Doc.  80-36046,  published  in  the 
Federal  Register  on  Friday,  November 
21, 1980  at  page  77353,  make  the 
following  correction  to  §  772.110-2; 

On  page  77361,  paragraph  (f)(l)(iii).  in 
the  third  column,  some  text  was 
inadvertently  dropped  from  the  first 
three  lines.  As  corrected,  the  beginning 
of  that  first  sentence  should  read: 

“(iii)  Each  laboratory  area  must  have 
immediately  available  laboratory 
manuals  and  standard  operating 
procedures  relative  to  the  laboratory 
procedures  being  performed,  e.g.,  *  *  *. 

BILLING  CODE  1505-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-5911] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  New  Jersey; 

Correction 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Township  of 
East  Amwell,  Hunterdon  County,  New 
Jersey,  previously  published  at  45  FR 
70009  on  October  22, 1980. 

EFFECTIVE  DATE:  April  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  Federal 
Emergency  Management  Agency, 

Federal  Insurance  Administration, 
National  Flood  Insurance  Program  (202) 
755-5585,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATON:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Township  of  East 
Amwell,  Hunterdon  County,  New  Jersey, 
previously  published  at  45  FR  70009  on 
October  22, 1980,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234). 

87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
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1968  {Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

Due  to  a  clerical  error,  the  location 
description  listed  as  approximately 
4,820'  upstream  of  the  downstream 
Corporate  Limits,  under  the  Source  of 
Flooding  of  Stony  Brook,  should  be 
amended  to  read  approximately  4,280' 
upstream  of  the  downstream  Corporate 
Limits  at  an  elevation  of  237  feet 
(National  Geodetic  Vertical  Datum).  The 
corresponding  Flood  Insurance  Study 
(profile)  and  Rate  Map  were  correct  as 
published. 

(National  Flood  Insurance  Act  of  1968  (Title 
XllI  of  Housing  and  Urban  Development  Act 
of  1968],  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  March  20, 1981. 

Richard  W.  Krinun, 

Acting  Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  81-10059  Filed  4-2-81;  a-45  am] 

BILLING  CODE  6718-03-M 


44  CFR  Part  67 
[Docket  No.  FEMA-5843] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  New  Jersey; 
Correction 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Township  of 
Kingwood,  Hunterdon  County,  New 
Jersey,  previously  published  at  45  FR 
42702  on  June  25, 1980. 

EFFECTIVE  DATE:  April  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program  (202) 
755-5585,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Township  of  Kingwood, 
Hunterdon  County,  New  Jersey, 
previously  published  at  45  FR  42702  on 
June  25, 1980,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 


87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

In  order  for  the  following  locations  to 
be  correctly  identified  with  the 
Township  of  Kingwood,  New  Jersey 
Flood  Insurance  Study  (profiles)  and 
Rate  Maps,  the  distances  in  selected 
location  descriptions  should  be 
amended  as  follows.  The  elevations  are 
correct  as  cited. 


Source  ol 
flooding 

Locations 

Elevation 
in  feet 
National 
Geodetic 
vertical 
datum 

Delaware 

River. 

27,000'upstream  ol 
Limits. 

Corporate 

115 

37,000'  upstream  ol 
Limits. 

Corporate 

120 

Lockatong 

Creek. 

560'  downstream  of  confluence  of 
Tributary  F. 

443 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  March  20, 1981. 

Richard  W.  Krimm, 

Acting  Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  81-10060  Filed  4-2-81:  &'45  am| 

BILUNG  CODE  671S-03-M 


44  CFR  Part  67 

[Docket  No.  FEMA-5973] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Pennsylvania; 
Correction 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Township  of 
Berwick,  Adams  County,  Pennsylvania, 
previously  published  at  46  FR  8041  on 
January  26, 1981. 

EFFECTIVE  DATE:  April  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  Federal 
Emergency  Management  Agency, 
Federal  Insurance  Administration, 
National  Flood  Insurance  Program  (202) 
755-5585,  Washington,  D.C.  20472. 


SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  correction  to  the  Notice  of 
Proposed  Determinations  of  base  (1(X)- 
year)  flood  elevations  for  selected 
locations  in  the  Township  of  Berwick, 
Adams  County,  Pennsylvania, 
previously  published  at  46  FR  8041  on 
January  26, 1981,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 

87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

Due  to  a  clerical  error,  the  location 
description  listed  as  approximately 
1,000'  upstream  of  the  downstream 
corporate  limits  under  the  Source  of 
Flooding  of  Spring  Run,  should  be 
amended  to  read  approximately  2,850' 
upstream  of  the  downstream  corporate 
limits.  'The  corresponding  Flood 
Insurance  Study  (profile).  Rate  Map,  and 
elevation  were  correct  as  published. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator) 

Issued:  March  23, 1981. 

Richard  W.  Krimm, 

Acting  Administrator,  Federal  Insurance 
Administration. 

[FR  Doc.  81-10061  Filed  4-2-81: 8:45  am| 

BILLING  CODE  6718-03-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  611 

Foreign  Fishing;  Northeast  Pacific 
Ocean 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

action:  Proposed  rules;  notices  of 
approval  and  availability  of  plan 
amendment. 

summary:  The  Assistant  Administrator 
for  Fisheries,  NOAA,  approved  an 
amendment  to  the  Preliminary  Fishery 
Management  Plan  for  the  Foreign  Trawl 
Fishery  in  the  Fishery  Conservation 
Zone  off  the  Coasts  of  Washington. 
Oregon,  and  California  (PMP). 
Regulations  to  implement  that 
amendment  are  proposed.  These 
regulations  would  establish  new  quotas. 
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consolidate  the  in  season  adjustments  to 
total  allowable  level  of  foreign  Hshing 
(TALFF),  add  a  procedure  for  in-season 
modifications  to  incidental  catch 
percentages,  and  clarify  gear 
restrictions.  The  regulations  would  also 
set  the  amount  of  U.S.-harvested 
shortbelly  rockfish  which  may  be 
received  by  foreign  vessels  in  an 
experimental  joint  venture  approved  in 
the  PMP  amendment 
DATE:  Comments  must  be  submitted  on 
or  before  April  23, 1981. 

ADDRESS:  Comments  should  be 
addressed  to:  H.  A.  Larkins,  Director, 
Northwest  Region,  National  Marine 
Fisheries  Service,  1700  Westlake 
Avenue  North,  Seattle,  Washington 
98109. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  A.  Larkins,  Telephone  (206)  442-7575. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Administrator  for  Fisheries, 
NOAA,  (Assistant  Administrator) 
approved  amendment  No.  4  to  the  PMP 
on  March  10, 1981.  Copies  of  the  PMP 
and  amendment  are  available  by  writing 
to  the  Northwest  Regional  Office  of  the 
National  Marine  Fisheries  Service 
(NMFS)  (address  above). 

The  amended  PMP  is  the  basis  for  the 
regulations  proposed  here.  For 
convenience,  all  of  50  CFR  611.70  is 
reprinted  incorporating  the  proposed 
amendments  for  1981  foreign  Fishing  in 
the  Fez  seaward  of  Washington, 

Oregon,  and  California.  The  proposed 
changes  to  the  1980  regulations  are 
summarized  here: 

(1)  The  estimated  domestic  annual 
harvest  (DAH)  of  Pacific  whiting  is 
increased  from  40,000  metric  tons  (mt)  in 
1980  (12.000  mt  U.S.  caught/U.S. 
processed;  28,000  mtU.S.  caught/foreign 
processed)  to  60,000  mt  in  1981  (5,000  mt 
U.S.  caught/U.S.  processed;  55,000  mt 
U.S.  caught/foreign  processed).  Since 
the  optimum  yield/total  allowable  catch 
(O  Y /TAC)  for  Pacific  whiting  is 
unchanged  (175,000  mt),  the  initial 
TALFF  is  80,000  mt  in  1981—20,000  mt 
lower  than  in  1980. 

(2)  In  1981,  TALFF  may  be  increased 
only  once  during  the  season,  near 
August  1.  Initial  OY  and  DAH  estimates 
will  be  reevaluated  on  the  basis  of  a 
whiting  larval  count  in  the  spring  and  on 
a  NMFS  survey  in  June  of  domestic 
performance  and  intentions.  Only  the 
amount  of  the  reserve  and  DAH  not 
needed  by  domestic  industry  may  be 
added  to  TALFF,  so  that  the  OY/TAC 
for  whiting  will  not  be  exceeded.  In 
1980,  two  actions  were  used:  one  in  July 
to  determine  the  reserve  release  and 


another  in  August  to  reapportion  excess 
DAH.  The  criteria  used  to  determine  the 
amounts  of  reserve  of  DAH  available  to 
TALFF  are  the  same  as  in  1980. 

(3)  An  experimental  joint  ventiu’e  for 
shortbelly  rockfish  will  be  allowed 
between  April  15  and  May  15,  near  37° 

N.  latitude,  and  seaward  of  12  nautical 
miles.  A  NMFS  survey  indicates  that 
domestic  annual  processing  (DAP)  of 
shortbelly  rockfish  will  not  exceed  7,500 
mt  in  1981,  and  thus  will  be  less  than  the 
estimated  10,000  mt  DAH.  Consequently, 
joint  venture  processing  (JVP)  will  be 
2,500  mt.  Based  on  research  survey  data, 
the  incidental  catch  allowance  of 
whiting  will  be  limited  to  8.0  percent  of 
the  shortbelly  catch  retained  by  foreign 
vessels  (maximum  200  mt).  The 
incidental  catch  allowances  of  other 
species  will  be  calculated  in  proportion 
to  the  shortbelly  rockfish  catch  and  will 
be  based  on  the  same  percentages  as  in 
the  directed  whiting  fishery.  The 
impacts  of  this  experimental  fishery  on 
incidentally  allowed  species  are 
expected  to  be  insignificant.  Additional 
conditions  and  restrictions  to  govern 
this  fishery  are  imposed  in  the  joint 
venture  permit  and  are  not  discussed  in 
these  regulations. 

(4)  A  procedm^  for  in-season 

adjustments  of  incidental  catch 
percentages  is  added,  in  the  event  of 
unexpected  changes  in  availability  or 
abundance.  < 

(5)  Gear  restridtions  are  blarified  and 
incorporated  into  the  regulations. 

There  is  no  change  from  1980  in  the 
intent  of  the  gear  restrictions. 

Except  for  the  changes  above,  all 
management  measures  remain  the  same 
as  in  1980. 

A  public  hearing  on  the  amendment 
and  these  proposed  regulations  will  be 
held  during  the  comment  period.  The 
exact  time  and  place  will  be  published 
in  the  Federal  Register. 

Other  Matters 

Executive  Order  12291  (E.0. 12291) 
defines  a  "major  rule”  as  “Any  . 
regulation  that  is  likely  to  result  in:  (1) 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  States  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  the  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  proposed  rule  would 
allow  U.S.  harvest  of  Pacific  whiting  and 
shortbelly  rockfish  to  increase  by  about 


30,000  metric  tons  (mt),  worth  about 
$5,000,000.  Without  the  amendment, 
foreign  processing  vessels  could  not 
enter  the  FCZ  and  purchase  shortbelly 
rockfish  from  U.S.  fishing  vessels,  thus 
depriving  the  United  States  of  an 
opportunity  to  increase  exports  of 
fishery  products.  The  Acting 
Administrator,  NOAA,  therefore  has 
determined  that  this  is  not  a  "major 
rule”  under  E.0. 12291. 

The  Acting  Administrator,  NOAA, 
also  has  determined  that  the  amendment 
and  proposed  regulations  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  domestic 
entities,  since  it  is  expected  that  four  to 
six  vessels  will  participate  in  the 
fishery.  They  do  not  impose  additional 
information  collections  from  domestic 
industries.  No  significant  environmental 
impacts  will  result  from  the  proposed 
action.  A  copy  of  the  environmental 
assessment  is  available  for  review  at  the 
Northwest  Regional  office  (address 
above). 

(16  U.S.C.  1801  et  seg.) 

Signed  at  Washington,  D.C.  this  31  day  of 
March  1981. 

William  H.  Stevenson, 

Deputy  Assistant  Administrator,  National 
Marine  Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble  the  foreign  fishing  regulations 
are  proposed  to  be  amended  as  follows. 

1.  50  CFR  Part  611,  foreign  fishing 
regulations,  is  amended  by  adding  a 
species  code  to  §  611.9  (Appendix  1)  as 
follows: 

§611.9  Reports  and  recordkeeping. 

«  *  *  *  * 


Appendix  I. — Species  Codes 
«  *  *  *  * 

B.  Pacific  Ocean  Fishes:  Finfishes. 


Code 

CoffHDon  English 
name 

Scientific  nanie 

*  , 

*  , 

850 . 

2.  Section  611.20,  Section  5  of 
Appendix  I  is  revised  to  read  as  follows; 

§611.20  Total  allowable  level  of  foreign 
fishing. 

***** 

Appendix  I.  Optimum  yield  (OY),  domestic 
allowable  harvest  (DAH),  domestic  allowable 
processing  (DAP),  joint  venture  processing 
(JVP).  domestic  nonprocessed  fish  (DNP).  and 
total  allowable  level  of  foreign  fishing 
(TALFF),  all  in  metric  tons. 
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Species 


Spe¬ 

cies 

code 


DAH  DAP  JVP  DNP 


Re¬ 

serve 


5.  Northeast  Pacific  Ocean  Fishery:  Washington,  Oregoa  and  California  fisheries 


Pacific  whiting . 704 

Shortbelly  rockfish . 850 

Flounders . 129 

Jack  mackerel . 208 

Rockfishes,  excluding  Pacific  ocean  perch . i . .  849 

Pacific  ocean  perch. . 780 

Sablefish....  _  _  703 

Other  species  -  _ _ 499 

Footnotes 

Includes  200  mt  taken  incidentally  in  shortbelly  joint  venture. 

''‘See  g6t1.70(b)(t)(ii)  for  incidental  catch  allowances. 


3.  Section  611.70  is  revised  to  read  as 
follows: 

Subpart  E— Northeast  Pacific  Ocean 

§  6 1 1.70  Washington,  Oregon,  and 
California  trawl  fishery. 

(a)  Purpose.  This  Subpart  regulates  all 
foreign  fishing  conducted  under  a 
Governing  International  Fishery 
Agreement  in  the  fishery  conservation 
zone  seaward  of  Washington.  Oregon, 
and  California. 

(b)  Authorized  fishery. 

(1)  TALFF. 

(i)  Initial  TALFF. 

The  total  allowable  level  of  foreign 
fishing  (TALFF),  the  amounts  of  fish  set 
aside  as  reserves,  and  the  estimated 
domestic  annual  harvest  (DAlf)  are  set 
forth  in  Appendix  1  of  50  CFR  §  611.20. 

(ii)  In-season  increase  to  TALFF. 

As  soon  as  possible  after  August  1, 

the  Northwest  Regional  Director  of  the 
National  Marine  Fisheries  Service 
(Regional  Director)  shall  apportion  to 
TALFF  all  or  part  of  the  reserve  and  that 
portion  of  the  estimated  DAH  which  will 
not  be  harvested  by  U.S.  fishermen 
during  the  rest  of  the  fishing  year.  The 
Regional  Director  may  withhold  all  or 
part  of  the  Pacific  whiting  reserve  and 
DAH  based  on  the  criteria  in  paragraph 
(b)  (1)  (ii)  (A)  of  this  section.  Except  as 
provided  in  paragraph  (b)(2)  of  this 
section,  incidental  catch  allowances  for 
other  species  shall  be  based  on  the 
following  maximum  incidental  catch 
rates  expressed  as  a  percentage  of  the 
Pacific  whiting  TALFF: 

Incidental  Catch 


Species  Percentage 


Flounders . . . . .  0-^ 

Jack  Mackerel .  3  0 

Rocklishes  (excluding  Pacilic  ocean  percb) .  0.738 

Pacilic  ocean  perch  _  0.062 

Sablefish .  0.173 

Other  species .  ,  0  5 


175,(X)0 

60.000 

5.000 

•='55,000 _ 

....  35.000 

80.000 

10.000 

10,000 

7,500 

^500  _ 

0 

"0 

38.400 

38,400 

38,400 

“0  . 

0 

MO 

55.000 

55.000 

55.000 

0 

■  ♦0 

43.300 

43,300 

43.300 

•<0  _ 

0 

1*0 

1.000 

1.000 

1.000 

•*0  . 

0 

1*0 

13.400 

13,400 

13.400 

0 

•«0 

26.100 

26.100 

26.100 

“0  _ 

0 

1*0 

(A)  Criteria. 

The  Regional  Director  may  withhold 
from  TALFF  all  or  part  of  the  Pacific 
whiting  reserve  and  DAH  if.  as  of  July  1: 

(7)  All  or  part  of  the  Pacific  whiting 
reserve  and  DAH  will  be  harvested  by 
vessels  of  the  United  States  during  the 
rest  of  the  fishing  year,  as  determined 
by  one  or  more  of  the  following 
factors — 

(;■)  Actual  U.S.  catch  and  effort 
compared  to  previous  projections; 

(//)  Projected  U.S.  catch  and  effort  for 
the  rest  of  the  fishing  year; 

(j7/)  Projected  processing  of  the  U.S. 
harvest  for  the  rest  of  the  fishing  year,  or 

[2]  The  spring  Pacific  whiting  larvae 
assessment  establishes  that  the  total 
allowable  catch  (TAG)  of  whiting  should 
be  less  than  175,000  m.t. 

(B)  Procedure. 

(7)  Publishing  the  proposal.  On  or 
about  July  1,  the  Regional  Drector  shall 
publish  in  the  FEDERAL  REGISTER  and 
disseminate  to  local  media  the  amount 
of  reserve  and  excess  DAH,  if  any, 
proposed  to  be  apportioned  to  TALFF. 

[2]  Public  comment.  Comments  on  the 
proposed  action  may  be  submitted  to  the 
Regional  Director  within  15  days  after 
publication.  Any  relevant  and  timely 
comment  filed  under  this  section  shall 
be  considered  in  making  a  final 
determination.  The  reports  the  Regional 
Director  used  to  make  the  proposed 
determinations  shall  be  available  for 
public  inspection  (consistent  with  50 
CFR  603  on  Confidentiality  of  Statistics) 
during  business  hours/during  the  public 
comment  period  at  the  National  Marine 
Fisheries  Service,  Northwest  Regional 
Office,  1700  Westlake  Avenue  North, 
Seattle,  WA  98109. 

(5)  Promulgating  the  determination. 

On  or  about  August  1.  but  not  less  than 
15  days  after  publication  of  the 
proposal,  the  Regional  Director  shall 
publish  in  the  Federal  Register  and 
disseminate  to  local  media  the  amount 
of  the  reserve  and  excess  DAH 
apportioned  to  TALFF,  the  reasons  for 


the  determination,  and  responses  to 
comments  received. 

(2)  In-season  modifications  to 
incidental  catch  percentages. 

(i)  The  Regional  Director  may  modify 
the  incidental  catch  percentage  for  any 
species  at  any  time.  The  Regional 
Director  shall  consider  the  following 
factors  when  modifying  the  incidental 
catch  percentages  set  forth  in 
611.70(b)(l)(ii); 

(A)  Observed  rates  of  incidental 
catches  in  previous  foreign  (or  joint 
venture)  operations; 

(B)  Current  estimates  of  the  relative 
abundance  and  availability  of  species 
caught  incidentally  in  the  whiting 
fishery; 

(C)  Ability  of  the  U.S.  fishery  to  attain 
JVP  or  of  the  foreign  fishery  to  attain 
TALFF; 

(D)  Past  and  projected  U.S.  and 
foreign  fishing  effort; 

(E)  Status  of  the  stock,  so  that  an 
increased  allowance  will  not  contribute 
to  declining  stock  status; 

(F)  Impact  on  domestic  industry; 

(G)  The  sum  of  the  incidental  catch 
allowances;  and 

(H)  Any  other  relevant  scientific 
information. 

(ii)  Procedure. 

(A)  Publishing  the  proposal.  The 
Regional  Director  shall  publish  any 
proposed  modification  in  the  Federal 
Register  and  disseminate  it  to  local 
media. 

(B)  Public  comment.  Comments  on  the 
proposed  modification  may  be 
submitted  to  the  Regional  Director 
within  15  days  after  publication.  Any 
relevant  and  timely  comment  filed  under 
this  section  shall  be  considered.  The 
reports  the  Regional  Director  used  to 
propose  a  modification  shall  be 
available  for  public  inspection 
(consistent  with  50  CFR  603  on 
Confidentiality  of  Statistics)  during 
business  hours  during  the  public 
comment  period  at  the  National  Marine 
Fisheries  Service,  Northwest  Regional 
Office,  1700  Westlake  Avenue  North, 
Seattle,  WA  98109. 

(C)  Promulgating  the  modification.  As 
soon  as  possible  following  the  public 
comment  period,  the  Regional  Director 
shall  publish  in  the  Federal  Register  and 
disseminate  to  local  media  any 
modification  to  incidental  catch 
percentages,  the  reasons  for  the 
determination,  and  responses  to 
comments  received. 

(3)  Fishing  permitted. 

The  catch  and  retention  of  any 
species  for  which  a  nation  has  an 
allocation  is  permitted,  provided  that: 

(i)  The  vessels  of  that  nation  have  not 
caught: 
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(A)  The  allocation  of  that  nation  for 
Pacific  whiting;  or 

(B)  The  maximum  allowable 
incidental  catch  of  that  nation  for  any 
species  or  species  group  (e,g.,  “other 
species”).  When  vessels  of  a  foreign 
nation  have  caught  a  maximum 
incidental  catch  allowance,  all  further 
fishing  (as  defined  in  §  611.2(r)(l))  by 
vessels  of  that  nation  must  cease,  except 
as  otherwise  authorized  by  permit,  even 
if  the  Pacific  whiting  allocation  has  not 
been  reached.  Therefore,  it  is  essential 
that  a  foreign  nation  plan  its  fishing 
strategy  to  ensure  that  an  incidental 
catch  allowance  is  not  exceeded, 
thereby  closing  its  Pacific  whiting 
fishery: 

(ii)  A  directed  fishery  is  not  conducted 
for  species  or  species  groups  except  as 
authorized  for  Pacific  whiting:  or 

(iii)  The  fishery  has  not  been  closed 
for  other  reasons  under  §  611.15. 

(c)  Open  season.  Foreign  Hshing  under 
this  Subpart  is  authorized  from  0700 
G.M.T.  on  June  1  and  will  terminate  not 
later  than  0800  G.M.T.  on  November  1, 
expect  as  speciHed  otherwise  in  a 
permit. 

(d)  Open  areas.  Except  as  prohibited 
in  paragraph  (e)  of  this  section,  foreign 
fishing  under  this  Subpart  is  permitted 
seaward  of  twelve  nautical  miles  from 
the  baseline  used  to  measure  the  U.S. 
territorial  sea  between  39°00’  N.  latitude 
and  47°30'  N.  latitude,  and  as  otherwise 
speciHcally  authorized  by  permit. 

(e)  Closed  areas.  Foreign  Hshing  is 
prohibited  in  the  following  areas  except 
as  otherwise  specifically  authorized  by 
permit: 

(1)  “Columbia  River  Recreational 
Fishery  Sanctuary” — that  area  between 
46°00'  N.  Latitude  and  47°00'  N.  latitude 
and  east  of  a  line  connecting  the 
following  coordinates  in  the  order  listed: 
46°00'  N.  lat.,  124°55'  W.  long.;  46“20'  N. 
lat.,  124°40'  W.  long.:  and  47'‘00'  N.  lat., 
125'’20'  W.  long. 

(2)  “Klamath  River  Pot  Sanctuary” — 
that  area  between  41”20'  N.  latitude  and 
41°37'  N.  latitude  and  east  of  a  line 
connecting  the  following  coordinates  in 
the  order  listed:  41“20'  N.  lat.,  124°32'  W. 
long.;  and  41*37'  N.  lat.,  124*34'  W.  long. 

(f)  Gear  restrictions. 

(l)  Gear  other  than  a  pelagic  trawl 
with  a  minimum  mesh  size  of  100  mm, 
stretched  inside  measure  when  wet  after 
use,  is  prohibited.  No  liners  are 
permitted  in  the  codend  of  the  trawl.  An 
outer  protective  mesh  covering  (chafing 
gear  or  outer  bag)  may  be  used  if:  (i)  the 
mesh  size  of  the  chafing  gear  is  two 
times  larger  than  the  mesh  size  of  the 
inner  codend;  (ii)  the  thread  size  of  the 
chafing  gear  is  no  greater  than  four 


times  the  diameter  of  that  used  in  the 
inner  codend;  (iii)  the  codend  has  four 
riblines  (spaced  equi-distant  around  the 
bag)  running  fore  and  aft  longitudinally 
to  which  both  the  chafing  gear  and  inner 
codend  are  lashed  (sewed)  knot-to-knot; 
and  (iv)  the  outer  stretch  mesh  webbing 
is  at  least  10%  longer  than  the  ribline  to 
which  it  is  hung. 

(2)  Attaching  any  device  to  pelagic 
fishing  gear  or  using  any  other  means 
that  would,  in  effect,  make  it  possible  to 
fish  on  the  bottom  is  prohibited. 

(3)  Using  any  device  or  method  which 
would  have  the  effect  of  reducing  mesh 
size  of  the  codend  is  prohibited. 

(g)  Statistical  reporting. 

(1)  Daily  fishing  log  (daily  logbook). 
The  basis  for  all  reports  shall  be  a  daily 
fishing  log.  This  logbook  shall  be 
supplied  by  NMFS  prior  to  entry  into  the 
fishery.  Daily  catch  data  shall  be 
recorded  in  duplicate.  On-deck 
estimates  of  catch  shall  be  made  for 
each  haul  and  logged  before  the  next 
haul  is  on  deck.  The  processed  weight  of 
each  haul  (factory  weights)  shall  be 
recorded  accurately  within  24  hours  of 
each  haul,  and  shall  be  accumulated  for 
the  fishing  day  (0001  G.M.T. — 2400 
G.M.T.)  before  the  end  of  the  next 
fishing  day.  The  following  information 
must  be  included  in  the  log: 

(1)  Date. 

(ii)  Times  of  commencement  and 
completion  of  each  set  when  the  net  is 
at  fishing  depth. 

(iii)  Vessel’s  positions  in  degrees  and 
minutes  of  latitude  and  longitude  at  the 
time  of  commencement  and  completion 
of  each  set,  when  net  is  at  fishing  depth. 

(iv)  Bottom  depth,  averaged  over 
length  of  tow. 

(v)  Depth  of  gear,  averaged  over 
length  of  tow. 

(vi)  Catch  to  the  nearest  tenth  of  a 
metric  ton  (0.1  m.t.)  of  Pacific  whiting  in 
each  haul. 

(vii)  Catch  to  the  nearest  hundredth  of 
a  metric  ton  (0.01  m.t.)  of  the  following 
species  in  each  haul: 

(A)  Jack  mackerel. 

(B)  Pacific  ocean  perch. 

(C)  Rockfishes  (excluding  Pacific 
ocean  perch). 

(D)  Sablefish. 

(E)  Flounders. 

(F)  Other  species. 

(viii)  Catch,  in  numbers  of  fish,  of  the 
following  prohibited  species: 

(A)  Pacific  halibut. 

(B)  Salmon. 

(2)  In  addition  to  requirements  of 

§  611.9,  the  owner  or  operator  of  each 
foreign  fishing  vessel  shall  be 
responsible  for  maintaining  catch  and 
effort  statistics  and  shall  submit  reports 


as  follows  to  the  Regional  Director, 
Northwest  Region  (address:  National 
Marine  Fisheries  Service,  1700  Westlake 
Avenue  North,  Seattle,  Washington 
98109). 

(i)  Daily  report.  From  the  time  the 
NMFS  estimates  that  90  percent  of  a 
nation’s  allocation  of  any  species 
(directed  or  incidential)  has  been 
reached,  and  so  notifies  the  designated 
representative  of  that  nation,  the 
information  required  under  §  611.9(e) 
(Weekly  Catch  Report)  must  be 
submitted  on  a  daily  basis  and  must 
reach  the  Regional  Director  no  later  than 
three  days  after  the  reported  fishing  day. 

(ii)  Annual  report.  Each  nation  whose 
Hshing  vessels  operate  in  the  fishery 
shall  report  annual  catch  and  effort 
statistics  by  May  30  of  the  following 
year  in  tabular  form  as  follows; 

(A)  Effort  in  hours  trawled,  by  vessel- 
class,  by  gear-type,  by  month,  by  ¥2° 
latitude  by  1*  longitude  statistical  areas. 

(B)  Catch  by  vessel-class,  by  gear- 
type,  by  month,  by  Vfe*  latitude  by  1“ 
longitude  statistical  areas: 

(1)  To  the  nearest  tenth  of  a  metric  ton 
(0.1  m.t.)  for  the  following  species  or 
species  groups:  Pacific  whiting,  jack 
mackerel.  Pacific  ocean  perch, 
rockfishes  (excluding  Pacific  ocean 
perch),  sablefish,  flounders,  and  other 
species;  and 

[2]  In  numbers  of  fish  for  Pacific 
halibut  and  salmon. 

(iii)  Daily  logbook.  The  logbook  shall 
be  available  for  inspection  by  the  NMFS 
or  U.S.  Coast  Guard  personnel  who  at 
any  time  may  remove  the  original  copy. 
All  original  entries  in  the  daily  logbook 
(excluding  those  removed  by  the  NMFS 
or  U.S.  Coast  Guard  personnel)  shall  be 
submitted  to  the  Regional  Director 
within  three  week  after  termination  of  a 
fishery.  Duplicate  copies  shall  be 
retained  on  the  foreign  vessel  during  the 
permit  period  or  until  all  fish  or  fish 
products  produced  under  a  WOC  permit 
are  transferred,  whichever  is  longer. 

(iv)  Report  offish  on  board  when 
entering  fishery.  Before  operating  in  this 
fishery,  the  owner  or  operator  of  each 
foreign  vessel  with  fish  on  board  shall 
report  to  the  Regional  Director  the 
species  and  amounts  of  fish  on  board 
which  were  harvested  in  any  other 
fishery.  Such  reports  shall  be  submitted 
in  accordance  with  the  procedures 
specified  in  §  611.4(b).  Any  fish  on  board 
not  so  reported  will  be  presumed  to 
have  been  harvested  in  this  fishery. 
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contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
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decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Special  Supplemental  Food  Program 
for  Women,  Infants  and  Children 
(WIC);  Special  Project  Grants 

agency:  Food  and  Nutrition  Service. 
USDA. 

action:  Availability  of  Funds  for 
Improvement  of  State  Agency  Food 
Delivery  System  Operations. 

summary:  The  Food  and  Nutrition 
Service  (FNS)  is  notifying  WIC  State 
agencies  that  funds  are  available  for 
projects  which  will  improve  food 
delivery  operations  for  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Children  (WIC).  The  notice 
describes  the  types  of  projects  which 
FNS  feels  are  most  needed  and  sets 
forth  the  criteria  to  be  used  by  FNS  to 
determine  which  projects  will  be 
funded. 

DATE:  Applications  must  be  received  by 
June  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  S.  Brown,  Administrative 
Services  Division,  Food  and  Nutrition 
Service,  U.S.  Department  of  Agriculture. 
Room  121,  West  Auditors  Building, 
Washington,  D.C.  20250,  telephone 
number:  area  code  (202)  447-^739. 
NOTICE:  Notice  is  hereby  given  that,  in 
accordance  with  Section  17  of  the  Child 
Nutrition  Act  of  1966,  as  amended, 
applications  will  be  accepted  from  State 
WIC  agencies  for  grants  to  conduct 
special  projects  to  improve  WIC 
Program  food  delivery  system 
operations. 

Food  delivery  was  considered  a 
priority  over  other  WIC  Program  areas 
because  the  Audit  of  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Children — Food  Instrument 
Delivery  System,  Audit  No.  27623-1-CH, 
(conducted  in  10  major  States,  five  of  the 
seven  FNS  Regional  Offices  and  FNS 


headquarters)  by  the  Office  of  Inspector 
General,  identified  food  delivery  as  the 
program  area  with  the  most  deHciencies. 
Section  3  of  Public  Law  95-627,  enacted 
November  10, 1978,  amends  Section 
17(g)  of  the  Child  Nutrition  Act  of  1966 
to  authorize  the  Secretary  of  Agriculture 
to  use  for  any  hscal  year  one  half  of  one 
percent,  not  to  exceed  $3,000,000,  of  the 
sums  appropriated  for  the  program  for 
the  purpose  of  evaluating  program 
performance,  evaluating  heal^  benefits, 
and  the  administration  of  demonstration 
(pilot)  projects,  including  projects 
designed  to  meet  the  special  needs  of 
migrants,  Indians  and  rural  populations. 
Of  the  $3  million  available  for  fiscal 
year  1981,  approximately  $1.7  million  of 
the  monies  is  tentatively  planned  to  be 
used  to  provide  cash  grants  to  State 
agencies  for  special  projects  under  the 
provisions  of  this  notice,  depending  on 
the  desirability  of  applications  received. 
The  remainder  of  the  money  will  be 
used  by  the  Secretary  for  Program 
evaluations  other  than  those  described 
in  this  notice,  and  funds  for  those 
contractual  arrangements  and 
cooperative  agreements  will  not  be 
awarded  under  the  provisions  of  this 
notice. 

I.  General  Information. 

For  the  purpose  of  these  grants, 
special  projects  will  be  deHned  as 
projects  to  accomplish  long-term 
improvement  of  a  State  agency’s  food 
delivery  operations.  Applicants  should 
be  informed  that  FNS  is  seeking  projects 
that  can  be  completed  using  only  those 
funds  granted  initially.  Any  additional 
costs  incurred  as  a  result  of  these 
projects  must  be  absorbed  by  the  State 
agency.  Special  projects  must: 

(a)  Be  consistent  with  requirements 
set  forth  in  the  WIC  program 
regulations. 

(b)  Have  direct  application  and  have 
potential  of  increasing  the  e^ectiveness 
of  the  State  agency's  WIC  Program  food 
delivery  operations. 

(c)  Have  potential  use  of  results, 
techniques,  or  materials  by  other  State 
agencies. 

(d)  Be  activities  not  funded  under 
existing  contracts  or  inter-agency 
agreements. 

II.  Statement  of  FNS  Needs. 

FNS  will  fund  projects  designed  to 
correct  specific  deficiencies  in  State 
agency  food  delivery  systems.  FNS  will 
consider  all  project  applications 


submitted  by  WIC  Program  State 
agencies  in  accordance  with  the 
requirements  of  this  notice  and  will 
attempt  to  fund  projects  with  the  most 
promise  of  correcting  major  deficienies 
in  food  delivery  operations  and  offering 
the  best  use  of  available  funds. 
Applicants  are  advised  that  grants  will 
be  awarded  on  a  competitive  basis. 
Projects  may  correct  deficiencies  which 
include,  but  are  not  limited  to,  those 
deficiencies  identified  through  State  and 
National  audit  reports  and  FNS 
Management  Evaluations.  Projects  may 
be  funded  for  the  following  types  of 
activities: 

1.  Modification  of  existing  ADP 
system  hardware  and/or  software  to 
enable  the  State  agency  to  improve 
systems  which  identify  potential  vendor 
abuse,  dual  participation  and  improperly 
redeemed  food  instruments,  which 
produce  edit  checks,  and  which 
reconcile  food  instruments  on  a  one-to- 
one  basis.  Grant  funds  may  be  used  to 
contract  for  ADP  system  design, 
operations,  documentation, 
programming,  consultation  and  training 
of  State  agency  and  local  agency  staff. 

2.  Training  for  State  and  local  agency 
staff  to  use  effectively  the  ADP  system 
and  to  make  proper  use  of  the  data  and 
reports  produced  by  the  system.  These 
reports  may  include  financial 
management  reports,  dual  participation 
reports,  food  instrument  reconciliation 
data,  food  package  cost  data,  and  high 
risk  vendor  reports. 

3.  Preparation  of  clear,  concise,  and 
complete  ADP  user  manuals. 

4.  Designing  management  procedures 
which  provide  control  and 
accountability  of  all  facets  of  the  food 
delivery  system  such  as: 

(a)  Controlling  data  submission. 

(b)  Providing  adequate  security 
procedures  over  software  and  data  files. 

(c)  Establishing  retention  periods  for 
processing  cycles  and  ADP  files. 

(d)  Establishing  inventory  systems  for 
food  instrument  accountability. 

(e)  Improving  procedures  for  timely 
and  accurate  reporting  and  control  of 
program  funds. 

(f)  Preparing  ADP  system 
documentation. 

(g)  Establishing  systems  to  track, 
document  and  collect  vendor 
overcharges. 
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III.  Eligible  Grantees. 

Grant  funds  will  be  awarded  to  State 
agencies  which  have  written  agreements 
with  the  Department  of  Agriculture  for 
the  administration  of  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Children. 

IV.  Grant  Application  Procedures 

A.  General  Information 

An  original  and  two  copies  of  the 
application  for  a  grant  shall  be 
submitted  in  accordance  with  grant 
application  procedures  described  in 
OMB  Circular  No.  A-102.  The 
application  shall  be  submitted  on  a  form 
entitled  "Application  for  Federal 
Assistance  (Non-Construction 
Programs),"  SF-424/AD-623.  The  SF- 
424/ AD-623  is  a  12-page  form  which 
consolidates  the  SF^24  and  the  AD- 
623.  The  application  shall  not  be 
accepted  by  FNS  unless  all  parts  of  the 
SF-424/AD-623  have  been  completed  by 
the  applicant.  The  completion  of  all 
parts  of  the  SF-424/ AD-623  ensures 
compliance  by  the  applicant  with  the 
requirements  for  grant  applications  in 
OMB  Circular  No.  A-102  and  with  all 
requirements  shown  on  the  application 
form  itself,  including  Part  V, 

Assurances. 

Budget  information  required  in  Part  111 
of  the  application  form  must  be 
supplemented  by  a  detailed  Budget 
Summary  Sheet  which  lists  all 
anticipated  costs  within  the  object  class 
categories  listed  in  Part  III,  Section  B(6) 
of  the  SF-424/ AD-623  and  the  sources 
of  funds  to  be  used  other  than  FNS  grant 
funds.  However,  budget  information 
should  NOT  be  included  in  the  Program 
Narrative  Statement  required  by  Section 
lV(c)  of  this  notice. 

Requests  for  the  application  forms, 
SF-424/ AD-623,  should  be  addressed  to: 
Richard  S.  Brown,  Administrative 
Services  Division,  Food  and  Nutrition 
Service,  USDA,  Room  121,  West 
Auditors  Building,  Washington,  D.C. 
20250. 

In  addition  to  the  above  application 
procedures,  FNS  is  requesting  that  an 
additional  copy  of  the  proposed  project 
be  submitted  to  the  appropriate  FNS 
Regional  Office.  FNS  headquarters  will 
consider  Regional  comments  on  specific 
applications  submitted  as  a  part  of  the 
application  review  process. 

B.  Submission  Date  for  Applications 

The  completed  application  must  be 
received  by  FNS’  Administrative  Service 
Division  at  the  address  shown  above  not 
later  than  5:00  p.m.,  local  time  at  place 
of  receipt,  on  June  1, 1981.  There  will  be 
no  exceptions  to  this  requirement.  All 
applications  received  after  this  time  will 
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be  returned  to  the  applicant.  To  assure 
an  acknowledgment  of  the  receipt  of 
applications,  applicants  may  enclose  a 
stamped,  self-addressed  envelope  or 
postcard  referenced  to  the  application. 

C.  Project  Narrative  Statement 

Applications  must  include  a  Program 
Narrative  Statement.  Part  IV  of  the 
application  form,  SF-424/AD-623, 
outlines  basic  requirements  for  this  part 
of  the  application.  In  addition  to  the 
requirements  listed  in  Part  IV  of  the 
application  form,  FNS  is  requesting 
supplementary  Information  pertinent  to 
these  grant  applications.  Budget 
information  should  NOT,  however,  be 
included  in  the  Project  Narrative 
Statement. 

FNS  requests  that  the  components  of 
the  Project  Narrative  Statement  as 
outlined  below  be  included  in  the  same 
order  as  they  appear  in  this  section  of 
the  notice.  The  ftoject  Narrative 
Statement  must  include,  but  need  not  be 
limited  to,  the  following  components. 
These  components  consolidate  all  the 
requirements  of  Part  IV  of  the 
application  form  and  the  supplementary 
information  requested  by  FNS. 

(1)  Background  Information. 

Reference  any  audit  reports  or 
management  evaluations  for  which 
deficiencies  will  be  corrected  through 
this  project.  Describe  corrective  action 
taken  to  date. 

(2)  Justification  of  Need  for  the 
Proposed  Project.  Demonstrate  the  need 
for  Federal  assistance.  Reference  should 
be  made  to  deficiencies  found  through 
Management  Evaluations  and  audits, 
and  barriers  which  have  prevented  State 
agencies  from  taking  corrective  action 
should  be  described. 

(3)  Project  Design.  Prepare  a  brief  but 
complete  description  of  the  proposed 
project  design.  This  component  of  the 
Project  Narrative  Statement  must 
include  a  discussion  of  ail  the  major 
sections  of  the  proposed  project.  Include 
a  statement  of  purpose  for  the  project, 
such  as  innovations  in  design,  or 
reductions  in  cost  or  time.  For  any 
anticipated  savings  to  the  Federal  or 
State  Government,  provide  an  estimate 
in  dollar  amounts  and  describe  how 
amounts  were  computed.  Describe 
resources  available  for  conducting  and 
maintaining  the  project.  Where 
modiHcation  to  ADP  systems  are 
involved,  describe  the  extent  of  State 
agency  planning  in  implementing  the 
project. 

(4)  Time  Schedule.  A  complete  time 
schedule  for  the  project  and  its  major 
phases,  including  the  submission  of  the 
final  report  and  other  applicable 
materials  to  FNS. 
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(5)  Final  Report.  Submit  plans  for  the 
issuance  of  a  final  report  to  FNS  within 
30  days  of  the  completion  of  the  project. 
Specify  who  will  be  responsible  for  the 
preparation  and  submission  of  the  final 
report.  The  final  report  shall  contain,  as 
a  minimum,  the  following: 

(a)  Explanation  of  the  results  of  the 
projects. 

(b)  A  financial  statement  showing  the 
amount  actually  expended  under  each 
budget  heading  listed  in  the  original 
project  plan. 

V.  Grant  Management. 

Grants  will  be  administered  in 
accordance  with  the  provisions  of  OMB 
Circulars  No.  A-90  which  provides 
guidance  for  coordinated  development 
and  operation  of  information  systems; 
A-95  which  sets  forth  procedures  for 
evaluation,  review  and  coordination  of 
Federal  and  federally  assisted  programs 
and  projects:  and  A-102  which  sets  forth 
uniform  administrative  requirements  for 
grants-in-aid  to  State  and  local 
governments  and  federally  recognized 
Indian  tribal  governments.  State 
agencies  which  anticipate  contracting 
for  services  should  be  aware  of  the 
provisions  contained  in  OMB  Circular 
No.  A-102,  Attachment  O,  Standards 
Governing  State  and  Local  Grantee 
Procurement.  Grants  may  be  terminated 
at  any  time  if  found  in  non-compliance 
with  the  terms  of  the  grant  or  OMB 
Circular  A-102. 

VI.  Grant  Approval. 

Applications  must  conform  with  this 
notice  in  all  material  respects  in  order  to 
be  considered  for  award.  Applications 
will  be  reviewed  and  ranked  by  a 
Technical  Evaluation  Committee 
composed  of  qualified  persons  selected 
by  FNS.  The  committee  will  include 
representatives  from  FNS  and,  if 
possible,  persons  outside  FNS  with 
expertise  in  WIG  Program  operations. 

In  addition  to  the  technical  review,  a 
separate  review  will  be  conducted  to 
evaluate  the  proposed  budget.  This 
review  will  be  conducted  by  FNS 
specialists  on  contracts  and  grants.  The 
Technical  Evaluation  Committee  will 
not  review  the  proposed  budget. 

VII.  Grant  Evaluation  Criteria. 

A.  Technical  Evaluation.  Applicants 
will  be  evaluated  by  the  Technical 
Evaluation  Committee  according  to  the 
following  criteria. 

The  relative  weighting  for  each  group, 
of  criteria  is  shown  at  the  top  of  each 
group. 
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Weighting:  50% 

(1)  The  acceptability  and  adequacy  of 
the  project  particularly  as  it  relates  to 
achieving  WIC  Program  needs  as 
described  in  Section  II  of  this  notice. 

Weighting:  25% 

(2)  State  agency  capability  to  conduct 
the  project,  including  availability  of 
necessary  resources. 

Weighting:  25% 

(3)  The  greatest  savings  to  the  WIC 
Program  as  a  result  of  implementation  of 
the  proposed  project. 

B.  Budget  Evaluation.  After  the 
Technical  Evaluation  Committee  has 
completed  its  review,  FNS  grant 
specialists  will  evaluate  proposed 
budgets  and  assign  budget  scores.  The 
score  of  applications  proposing  en  in- 
kind  contribution  will  be  adjusted 
upwards.  (0MB  Circular  A-102  does  not 
permit  the  use  of  Federal  funds  as  in- 
kind  contributions.)  Budget  scores  will 
be  determined  by  the  percentage  of  in- 
kind  contribution  in  relationship  to  the 
total  proposed  budget.  For  instance,  an 
application  which  proposes  an  in-kind 
contribution  of  30  percent  of  the  total 
budget  will  receive  a  higher  budget 
score  than  an  application  which 
proposes  an  in-kind  contribution  of  10 
percent  of  the  total  budget.  However,  no 
technical  score  will  be  adjusted  upward 
by  more  than  10  percent  of  the 
maximum  possible  technical  score. 

By  July  1, 1981,  the  Food  and  Nutrition 
Service  will  notify  in  w'riting  each 
applicant  for  a  grant  regarding  the 
acceptance  or  rejection  of  its 
application.  This  written  notihcation 
will  include  the  names  of  recipient 
organizations,  amounts  of  grant  awards, 
and  brief  summaries  of  funded  projects. 

Signed  in  Washington.  D.C.  on  March  27, 
1981. 

G.  William  Hoagland, 

Administrator,  Food  and  Nutrition  Sendee. 

|FR  Doc.  61-10026  Filed  4-2-81;  8:45  am| 

BILUNQ  CODE  3410-30-M 


Rural  Electrification  Administration 

Central  Electric  Power  Cooperative. 
Inc.;  Finding  of  No  Significant 
Environmental  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  an  Environmental  Assessment 
(EA)  and,  based  on  this  EA,  REA  made  a 
Finding  of  No  Significant  Impact 
(FONSI)  in  connection  with  a  proposed 
transmission  line  construction  project 
for  Central  Electric  Power  Cooperative, 
Inc.  (Central),  of  Columbia,  South 
Carolina.  The  proposed  project  will 


entail  the  construction  of  33.8  km  (21 
miles)  of  69  kV  transmission  line. 

The  proposed  transmission  project 
will  be  located  in  Colleton  County, 

South  Carolina,  between  the  Dorchester 
and  Neyles  Crossroads  Substations. 

Central  has  prepared  a  Borrower’s 
Environmental  Report  (BER)  concerning 
the  proposed  project.  Based  on  this  BER 
and  other  support  documents,  REA 
prepared  an  Threatened  and 
endangered  species,  important 
farmlands,  known  archaeological  and 
historic  sites,  wetlands  and  floodplains, 
and  other  potential  impacts  of  the 
project  are  adequately  considered  in 
Central's  BER  and  REA’s  EA. 

REA’s  independent  evaluation  of  the 
proposed  project  and  the  above- 
mentioned  documents  lead  it  to 
conclude  that  approval  of  this  project 
does  not  represent  a  major  Federal 
action  that  will  significantly  effect  the 
quality  of  the  human  environment. 

Based  on  this  independent  evaluation, 
the  REA  EA,  and  a  review  of  Central’s 
BER,  a  FONSI  was  reached  in 
accordance  with  Sections  IV.B  and 
IV.D.1  of  REA  Bulletin  20-21:320-21.  Part 
I. 

Various  alternatives  to  the  proposed 
transmission  line  were  reviewed  by 
REA.  The  alternatives  include  no  action, 
load  management  and  conservation, 
onsite  generation,  alternate  routes  and 
alternate  construction  methods  and 
materials.  Three  alternative  routes  were 
examined.  The  first  alternative 
originated  at  the  Walterboro  Substation 
and  proceeded  16  miles  in  a  southerly 
direction  to  the  load  site.  This  route  was 
rejected  due  to  the  location  of  heavily 
popular  areas  and  long  range 
engineering  load  projections.  The 
second  route  orignated  at  the  Dorchester 
Substation  and  proceeded  southwesterly 
approximately  20  miles  to  the  load  site, 
liiou^  this  route  was  harmonious  with 
the  long  range  engineering  load 
projections,  the  route  was  rejected  due 
to  the  large  amoimt  of  w'etlands  in  the 
area.  The  third  route  is  similar  to  the 
second  in  direction  but  is  approximately 
3  miles  to  the  north.  This  route  crosses 
less  wetlands  than  the  second  and 
satisfies  the  future  load  needs  of  the 
area.  Thus,  the  third  route  is  the 
preferred  alternatives. 

Copies  of  REA’s  FONSI,  REA’s  EA 
and  Central’s  BER  may  be  reviewed  in 
the  office  of  the  Director,  Power  Supply 
Division,  Room  5168,  South  Agriculture 
Building,  Rural  Electrification 
Administration,  Washington,  D.C.  20250 
and  at  the  ofiice  of  the  cooperative. 
Central  Electric  Power  Cooperative,  Inc., 
P.O.  Box  1455,  Columbia,  South  Carolina 
29202. 


This  program  is  listed  In  the  catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and 
Guarantees. 

Dated  at  Washington.  D.C.,  this  24th  day  of 
March  1981. 

|oe  S.  ZoIIer, 

Acting  Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  81-8736  Filed  4-2-81;  6:45  am| 

BILLING  CODE  3410-1S-M 


East  River  Electric  Power  Cooperative, 
Inc.  Finding  of  No  Significant 
Environmental  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  which'concludes  that  there  is 
no  need  for  REA  to  prepare  an 
environmental  impact  statement  in 
connection  with  a  proposed  budget 
reclassification  by  REA  for  East  River 
Electric  Pow’er  Cooperative,  Inc.  (East 
River),  of  Madison,  South  Dakota.  The 
proposed  budget  reclassification  will 
assist  East  River  in  constructing 
approximately  37  km  (23  miles)  of  69  kV 
transmission  line. 

The  69  kV  transmission  line  will  be 
built  between  East  River’s  Frankfort 
substation  located  in  Spink  County, 
South  Dakota,  and  the  Crocker 
substation  located  in  Clark  County, 
South  Dakota.  East  River  has  prepared  a 
Borrower’s  Environmental  Report  (BER) 
concerning  the  proposed  project.  F^A 
has  reviewed  the  BER  and  determined 
that  it  represents  an  accurate 
assessment  of  the  environmental  impact 
of  the  project.  REA  has  prepared  an 
Environmental  Assessment  (EA) 
concerning  the  proposed  project  and  its 
impacts. 

Threatened  and  endangered  species, 
important  farmland,  archaeological  and 
historic  sites,  wetlands,  flood  plains, 
and  potential  impacts  of  the  project  are 
adequately  considered  in  the  BER. 

REA’s  independent  evaluation  of  the 
proposed  project  leads  it  to  conclude 
that  its  proposed  financial  assistance  for 
this  project  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  the  human 
environment. 

Based  on  this  independent  evaluation 
and  a  review  of  East  River’s  BER.  a 
FONSI  w'as  reached  in  accordance  with 
Section  rV.B  and  IV.D.l  of  REA  Bulletin 
20-21:320-21,  Part  I. 

Various  alternatives  to  the  proposed 
transmission  line  and  substation  were 
reviewed  by  East  River  and  REA.  The 
alternatives  included  no  action,  placing 
the  line  underground,  and  alternate  line 
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routes.  After  reviewing  these 
alternatives,  REA  determined  that  the 
proposed  69  kV  transmission  line  is  the 
best  alternative  for  providing  power  to 
existing  and  future  East  River  loads 
within  the  area. 

Copies  of  REA’s  FONSI  and  East 
River’s  BER  may  be  reviewed  in  the 
office  of  the  Director,  Power  Supply 
Division,  Room  5168,  South  Agriculture 
Building,  Rural  Electrification 
Administration,  Washington,  D.C.  20250 
and  at  the  office  of  the  cooperative.  East 
River  Electric  Cooperative,  Inc.,  Drawer 
E,  Madison,  South  Dakota  57042. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C.,  this  24th  day  of 
March  1981. 

|oe  S.  Zoller, 

Acting  Administrator. 

|KR  Doc.  81-9737  Piled  4-2-81: 8:45  am] 

BILLING  CODE  3410-15-M 


New  ERA  Electric  Cooperative,  Inc. 
Finding  of  No  Significant 
Environmental  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
prepared  a  Finding  of  No  Significant 
Impact  which  concludes  that  there  is  no 
need  for  REA  to  prepare  an 
environmental  impact  statement  in 
connection  with  proposed  financing  by 
REA  for  New  Era  Electric  Cooperative, 
lnc„  (New  Era),  of  Athens,  Texas.  The 
financing  will  assist  New  Era  in 
constructing  26.6  km  (16.5  miles)  of  138 
kV  transmission  line  and  associated 
substation  facilities. 

The  138  kV  transmission  line  will  be 
built  between  the  Brownsboro  Switching 
Station  located  at  New  Hope,  Texas, 
and  the  Coffee  Substation  located  near 
Coffee  City,  Texas.  Associated  facilities 
include  a  138  kV  switching  station  and 
two  distribution  substations.  New  Era 
has  prepared  a  Borrower’s 
Environmental  Report  concerning  the 
proposed  project.  An  Environmental 
Assessment  was  prepared  by  REA. 

Threatened  and  endangered  species, 
important  farmlands,  archaeological  and 
historic  sites,  wetlands  and  floodplains, 
and  other  potential  impacts  of  the 
project  are  adequately  considered  in  the 
New  Era  and  REA  Environmental 
Assessments. 

REA’s  independent  evaluation  of  the 
proposed  project  leads  it  to  conclude 
that  its  proposed  financial  assistance  for 
this  project  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  the  human 
environment. 


Based  on  this  independent  evaluation, 
the  REA  Environmental  Assessment, 
and  a  review  of  New  Era’s  Borrower’s 
Environmental  Report,  a  Finding  of  No 
Significant  Impact  was  reached  in 
accordance  with  Section  IV.B  and  IV.D.1 
of  REA  Bulletin  20-21:320-21,  Part  1. 

Various  alternatives  to  the  proposed 
transmission  line  and  substations  were 
reviewed  by  New  Era  and  REA.  The 
alternatives  include  no  action,  alternate 
transmission  routes,  alternate  substation 
sites  and  undergrounding  the  line.  The 
most  viable  alternative  to  deliver  power 
to  all  existing  and  future  loads  of  New 
Era  in  Henderson  County  is  the 
proposed  project. 

Copies  of  REA’s  Finding  of  No 
Significant  Impact,  REA’s 
Environmental  Assessment  and  New 
Era’s  Borrower’s  Environmental  Report 
may  be  reviewed  or  obtained  in  the 
office  of  the  Director,  Distribution 
Systems  Division,  Room  3306,  South 
Agriculture  Building,  Rural 
Electrification  Administration, 
Washington,  D.C.  20250  and  at  the  office 
of  the  cooperative.  New  Era  Electric 
Cooperative,  Inc.,  P.O.  Box  1270,  Athens, 
Texas  75751. 

Dated  at  Washington,  D.C.,  this  24th  day  of 
March,  1981. 

)oe  S.  Zoller, 

A  cting  Administrator,  Rural  Electrification 
A  dministration. 

(FR  Doc.  81-9738  Filed  4-2-81;  8:45  am] 

BILUNG  CODE  3410-15-M 


‘  , 

Office  of  the  Secrete^ 

Section  22  Import  Fees;  Determination 
of  Quarterly  Import  Fees  On  Sugar 

agency:  Office  of  the  Secretary,  USDA. 
action:  Notice. 

summary:  Headnote  4(c)  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  requires  the 
Secretary  of  Agriculture  to  determine  on 
a  quarterly  basis  the  amount  of  the  fees 
which  shall  be  imposed  on  imports  of 
raw  and  refined  sugar  (TSUS  items 
956.05,  956.15,  and  957.15)  under  the 
authority  of  Section  22  of  the 
Agricultural  Adjustment  Act  of  1933,  as 
amended.  This  notice  announces  those 
determinations  for  the  second  calendar 
quarter  of  1981. 

EFFECTIVE  DATE:  April  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
William  F.  Doering,  Foreign  Agricultural 
Service,  Department  of  Agriculture, 
Washington,  D.C.  20250  (202-447-6723). 
SUPPLEMENTARY  INFORMATION:  By 
Presidential  Proclamation  No.  4631, 
dated  December  28, 1978,  Headnote  4  of 
Part  3  of  the  TSUS  was  amended  to 


provide  that  quarterly  adjusted  fees 
shall  be  imposed  on  imports  of  raw  and 
refined  sugar  (TSUS  items  956.05,  956.15, 
and  957.15).  Paragraph  (c)(ii)  of 
Headnote  4  provides  that  the  quarterly 
adjusted  fee  for  item  956.15  shall  be  the 
amount  by  which  the  average  of  the 
daily  spot  (world)  price  quotations  for 
raw  sugar  for  the  20  consecutive  market 
days  immediately  preceding  the  20th 
day  of  the  month  preceding  the  calendar 
quarter  during  which  the  fee  shall  be 
applicable  (as  reported  by  the  New  York 
Coffee  and  Sugar  Exchange  or,  if  such 
quotations  are  not  being  reported,  by  the 
International  Sugar  Organization), 
expressed  in  United  States  cents  per 
pound,  Caribbean  ports,  in  bulk, 
adjusted  to  a  United  States  delivered 
basis  by  adding  the  applicable  duty  and 
0.90  cents  per  pound  to  cover  attributed 
costs  for  fi'eight,  insurance,  stevedoring, 
financing,  weighing  and  sampling,  is  less 
than  15.0  cents  per  pound.  However, 
whenever  the  average  of  the  daily  spot 
price  quotations  for  10  consecutive 
market  days  within  any  calendar 
quarter,  adjusted  to  a  United  States 
delivered  basis,  plus  the  fee  then  in 
effect:  (1)  exceeds  16.0  cents,  the  fee 
then  in  effect  shall  be  decreased  by  one 
cent;  or  (2)  is  less  than  14.0  cents,  the  fee 
then  in  effect  shall  be  increased  by  one 
cent.  The  fee,  in  any  event,  may  not  be 
greater  than  50  per  centum  of  the 
average  of  such  daily  spot  price 
quotations.  Paragraph  (c)(i)  further 
provides  that  the  quarterly  adjusted  fee 
for  items  956.05  and  957.15  shall  be  the 
amount  of  the  fee  for  item  956.15  plus  .52 
cents  per  pound. 

The  average  of  the  daily  spot  (world) 
price  quotations  for  raw  sugar  for  the 
applicable  period  prior  to  the  second 
calendar  quarter  of  1981  has  been 
calculated  to  be  22.15  cents  per  pound. 
This  results  in  a  fee  of  0.00  cents  per 
pound  for  item  956.15,  since  the  sum  of 
the  22.15  cents  average  spot  price  + 

0.625  cents  duty  +  .90  cents  attributed 
costs  is  greater  than  15.0  cents. 
Accordingly,  the  fee  for  items  956.05  and 
957.15  for  the  second  calendar  quarter  of 
1981  is  0.52  cents  per  pound. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and 
announce  the  amount  of  the  quarterly 
fees  no  later  than  the  25th  day  of  the 
month  preceding  the  calendar  quarter 
during  which  the  fees  shall  be 
applicable.  The  Secretary  is  also 
required  to  certify  the  amounts  of  such 
fees  to  the  Secretary  of  the  Treasury  and 
file  notice  thereof  with  the  Federal 
Register  prior  to  the  beginning  of  the 
calendar  quarter  during  which  the  fees 
shall  be  applicable.  This  notice  is 
therefore  being  issued  in  order  to 
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comply  with  the  requirements  of 
Headnote  4(c). 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
Headnote4(c)  of  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the 
quarterly  adjusted  fees  for  raw  and 
refined  sugar  (TSUS  items  956.05,  956.15, 
and  957.15]  for  the  second  calendar 
quarter  of  1981  shall  be  as  follows; 

[Cents  per  pound] 


Item  Fee 

956.05 . 0.52 

956.15  . . . . 

957.15  . 0.52 


The  amounts  of  such  fees  have  been 
certiHed  to  the  Secretary  of  the  Treasury 
in  accordance  with  paragraph  (c)(ili)  of 
Headnote  4. 

Signed  at  Washington,  D.C.  on  March  30, 
1981. 

John  R.  Block, 

Secretary  of  Agriculture. 

[FR  Doc.  81-10025  Filed  4-2-81;  8:46  am) 

BHJJNG  CODE  3410-10-M 

CIVIL  AERONAUTICS  BOARD 

Application  for  an  AII<Cargo  Air 
Service  Certificate 

March  30, 1981. 

In  accordance  with  Part  291  (14  CFR 
Part  291)  of  the  Board’s  Economic 
Regulations  (effective  November  8, 

1978),  notice  is  hereby  given  that  the 
Civil  Aeronautics  Board  has  received  an 
application.  Docket  39437,  from  DHL 
Airways,  Inc.,  1818  Gilbreth,  Burlingame. 
California  94010,  for  an  all-cargo  air 
service  certificate  to  provide  domestic 
cargo  transportation. 

Under  the  provisions  of  §  291.12(c)  of 
Part  291,  interested  persons  may  Hie  an 
answer  in  opposition  to  this  application 
on  or  before  April  24, 1981.  An  executed 
original  and  six  copies  of  such  answer 
shall  be  addressed  to  the  Docket 
Section.  Civil  Aeronautics  Board, 
Washington.  D.C.  20428.  It  shall  set  forth 
in  detail  the  reasons  for  the  position 
taken  and  must  relate  to  the  Htness, 
willingness,  or  ability  of  the  applicant  to 
provide  all-cargo  air  service  or  to 
comply  with  the  Act  or  the  Board’s 
orders  and  regulations.  The  answer  shall 
be  served  upon  the  applicant  and  state 
the  date  of  such  service. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-10148  Filed  4-2-81;  8:45  am) 

BILUNQ  CODE  6320-01-M 


[Docket  Nos.  33682  and  32812] 

Michael  F.  Jacobson  v.  United  Air 
Lines,  Inc.  and  Arthur  Rock  v.  United 
Air  Lines  Inc.,  Reassignment  of 
Proceeding 

This  proceeding  is  hereby  reassigned 
to  Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  Judge  Vittone. 

Dated  at  Washington,  D.C.,  March  30, 1981. 
Joseph  J.  Saunders. 

Chief  Administrative  Law  Judge. 

[FR  Doc.  81-10147  Filed  4-2-81: 8:45  a.m.| 

BILUNO  CODE  6320-01-M 

[Docket  No.  39464] 

United  Air  Lines,  Inc.  Compliance  With 
Part  252  Enforcement  Proceeding; 
Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  William  A. 
Pope,  II.  Future  communications  should 
be  addressed  to  Judge  Pope. 

Dated  at  Washington,  D.C.,  March  30, 1981. 
Joseph  J.  Saunders, 

Chief  Administrative  Law  fudge. 

(FR  Doc.  81-10148  Filed  4-2-81;  8:45  am] 

BHJ.ING  CODE  6320-01-M 

[Order  81-3-152;  Docket  35634,  Agreement 
CJLB.  28437,  R-1  Through  R-4,  Agreement 
C.A3. 28438,  R-1  Through  R-12] 

Agreement  Adopted  by  the  Tariff 
Coordinating  Conferences  of  the 
International  Air  Transport 
Association  Relating  to  North  Atlantic 
Cargo  Rates 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  26th  day  of  March,  1981. 

An  agreement  among  various 
members  of  the  International  Air 
Transport  Association  (lATA)  has  been 
filed  with  the  Board  under  section  412(a) 
of  the  Federal  Aviation  Act  of  1958  (the 
Act)  and  Part  261  of  the  Board’s 
Economic  Regulations.  The  agreement 
(composed  of  two  component  parts)  was 
adopted  at  a  Cargo  Tarifi  Coordinating 
Conference  held  in  Geneva  in  January 
1961,  and  proposes  a  new  structiu^  of 
cargo  rates  hrom  the  United  States  to 
Europe,  effective  April  1  through 
September  30, 1961.' 

*  Some  expedited  procedural  resolutions  are 
proposed  for  effectiveness  March  1. 1981.  The 
agreement  applies  only  to  eastbound  rates,  most  of 
which  it  would  increase  as  explained  below.  We 
take  note  of  the  fact  that  lATA  has  scheduled 
another  cargo  conference  this  May  to  attempt  to 
reach  an  agreement  on  westbound  rates. 


Briefly,  the  agreement  would  adopt  as 
lATA-agreed  rates,  the  individual 
carrier  general  cargo  rates,  specific 
commodity  rates,  minimum  charges,  and 
container  rates  in  effect  on  January  1. 

1981,  and  would  increase  them  by 
varying  amounts.  Most  general  cargo 
rates  would  be  increased  by  8-12 
percent  (except  some  10,000  and  34,000 
kg.  general  cargo  rates  would  remain  at 
status  quo),  specific  commodity  rates 
would  generally  be  increased  by  7-18 
percent  with  most  increases  in  the  12-14 
percent  range  (except  some  10,000  and 
34,000  kg.  SCR’s  would  remain 
unchanged),  and  most  container  rates 
would  be  increased  by  12-14  percent. 

The  Conference  also  adopted  new 
Resolution  516  (Loading/Unloading 
Incentive  from  USA  to  Europe]  under 
which  carriers  may  offer  shippers  a 
discount  of  eight  cents  per  kg.  for 
shipper  or  consignee  loading  or 
unloading  of  shipments  moving  on  bulk 
general  or  specific  conunodity  rates. 

The  agreement  adopts  a  number  of 
resolutions  designed  to  facilitate  filings 
of  rates  not  included  in  the  rate  tables 
attached  to  the  agreement.  Carriers 
would  be  fi'ee  to  match  other  LATA 
carriers’  individual  rates  which  have 
already  been  incorporated  into  the 
agreemenL  and  to  match  non-IATA- 
agreed  rates.  Under  Resolution  116c, 
innovative  rates  introduced  by  third/ 
fourth  fireedom  LATA  carriers  to  meet 
market  requirements  or  competitive 
practices  would  be  adopted  as  lATA- 
agreed  rates. 

’The  Flying  Tiger  Line  Inc.  (Tiger),  the 
only  U.S.  carrier  participant  in  lATA’s 
North  Atlantic  tariff  coordination 
activities,  has  submitted  a  statement  in 
support  of  this  cargo  agreement.’ Tiger 
asserts,  inter  alia,  that  it  has  faced 
disastrous  losses  in  North  Atlantic 
operations  since  its  merger  with 
Seaboard  in  October  1980;’  a  number  of 
factors  have  inhibited  the  market’s 
ability  to  react  rationally  to  escalating 
costs;'  although  Tiger  has  cut  capacity 

'Order  80-4-113.  April  15, 1980,  which  set  forth 
the  Board's  tentative  Rndings  and  conclusions  in  the 
lATA  Show  Cause  Proceeding,  determined  that  U.S. 
carrier  participation  in  North  Atlantic  tariff 
coordinating  activities  was  contrary  to.  the  public 
interest  However,  because  of  the  tentative  nature 
of  the  order,  there  was  no  legal  impediment  to 
Tiger's  participation  in  the  agreement  now  before 
us. 

'During  the  12  months  before  the  merger, 
Seaboard  lost  $35  million  in  North  Atlantic 
scheduled  service,  and  Tiger  lost  $8  million  in  its 
first  three  months  in  the  market 

'First  the  need  to  raise  rates  coincided  with  an 
increase  in  capacity.  Second,  established  rate 
structures  disappeared  under  a  plethora  of  new 
rates  (such  as  contract  high  volume  and  multiple 
tender  rates)  to  the  extent  that  carriers,  shippers 

Continued 
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and  is  operating  at  an  efHcent  load  * 
factor  (74  percent  in  the  fourth  quarter  of 
1980),  ^e  North  Atlantic  air  freight 
market  is  distressed  because  of  yield 
erosion  and  continuing  cost  escalations; 
and  the  instant  agreement  offers  no 
long-term  solutions  but  will  provide 
carriers  with  a  short  breathing  spell 
during  which  they  can  examine  their 
individual  marketing  strategies  and 
better  adapt  them  to  management 
objectives  and  the  economic  condition 
of  the  market.  Tiger  also  believes  that 
an  important  reason  for  the  market’s 
allegedly  poor  performance  is  the  lack  of 
complete,  accurate  rate  information.  ‘ 
Finally,  Tiger  points  out  that  the 
agreement,  which  incorporates  differing 
rates  for  various  carriers’  services  in  the 
same  market,  expressly  provides  for  the 
individual  carrier  initiatives  and 
unilateral  pricing  decisions  which  will 
determine  the  future  of  unsubsidized  all¬ 
cargo  services  on  the  North  Atlantic. 

The  International  Airforwarder  and 
Agents  Association  (lAAA)  has 
submitted  comments  urging  the  Board  to 
disapprove  the  agreement  in  line  with 
the  Board’s  tentative  decision  in  Order 
80-4-113  (See  footnote  2).  lAAA  states  it 
realizes  the  proposed  rates  are  a 
product  of  “the  so-called  New  lATA,” 
which  means  that  third/fourth  freedom 
carriers  may  file  iimovative  rates,  but 
parties  to  voluntary  price  fixing 
agreements  have  always  had  the  right  to 
“innovate”  by  leaving  the  agreement  at 
any  time;  that  the  rates  to  be  posted 
may  not  mean  as  much  as  they  have  in 
the  past  because  the  board  has  taken 
actions  which  allow  buyers  and  sellers 
to  privately  negotiate  deviations  from 
the  posted  prices  through  such  means  as 
negotiated  forwarder  commissions  in  an 
open  commission  rate  environment,  part 
charters  on  scheduled  service  at 
negotiated,  nonposted  prices,  negotiated 
ancillary  service  payment  to  shippers 
and  forwarders,  and  barter 
arrangements;®  however,  some  of  these 
authorizations  are  limited,  for  example, 
to  charter  traffic  and  in  any  event 
approval  of  a  set  of  posted  prices  will 
probably  facilitate  uniformity  and 

and  agents  had  no  overall  comprehension  of  market 
behavior.  Third,  the  uncertainty  over  lATA's  future 
deprived  carriers  of  their  normal  channels  for 
establishing  new  rates.  Fourth,  cost  increases  were 
so  sharp  that  they  overwhelmed  the  system's  ability 
to  react, 

‘Tiger  asserts  that  European  shippers  and 
forwarder,  for  instance,  do  not  subscribe  to  Board 
tariffs,  but  to  the  ’TACT”  memo  tariff  which  uses 
lATA  rate  tapes  as  its  primary  source;  most  Atlantic 
TACT  rates  are  outdated,  and  the  absence  of  any 
single  publication  incorporating  all  available  rates 
makes  it  difTicult  for  even  knowledgeable  shippers 
or  carriers  to  compare  rates, 

*See  Orders  80-9-147  and  78-8-87,  ER^190 
(Ducket  31788),  PS-86  (Docket  30362),  and  ER-1181 
(Docket  35392), 


stability  in  pricing  in  nonposted  areas.  If 
the  Board  is  inclined  to  approve  the  rate 
agreement,  lAAA  believes  it  should 
specifically  point  out  that  the  carriers 
are  still  fully  subject  to  U.S.  antitrust 
laws  insofar  as  their  behavior  in  ofrering 
part  charters,  commissions  on 
consolidations,  payments  for  ancillary 
services,  barter  arrangements,  etc.  is 
concerned. 

We  have  decided  to  approve  the 
agreement  subject  to  certain  conditions. 
We  have  reviewed  Tiger’s  justification, 
other  indicators  of  the  carriers’  financial 
condition,  the  level  of  rates  in  the 
agreement  relative  to  the  pending  SFRL 
ceilings,  and  LAAA’s  comments,  and 
have  determined  that  the  agreement 
falls  within  ratemaking  standards. 

Tiger  faced  severe  operating  losses 
since  its  entry  into  its  market,  despite 
efficient  load  factors  and  cutbacks  in 
capacity,  and  presents  a  case  that  rate 
increases  are  urgently  needed  and  the 
only  feasible  way  of  achieving  them  at 
this  time  is  through  the  lATA  agreement 
process.  While  there  is  little  doubt  that 
the  existence  of  substantial  capacity 
could  result  in  downward  pressure  on 
rates,  which  may  not  fully  reflect  carrier 
cost  increases,  or  product  an  adequate 
return  on  investment,  we  need  not 
decide  the  correctness  of  Tiger’s 
argument  that  the  lATA  agreement 
process  represents  the  only  feasible 
means  of  achieving  yield  improvement 
in  the  North  Atlantic  cargo  market.  A 
cargo  rate  flexibility  policy  like  that 
advanced  in  PSDR-65  would  guarantee 
the  carriers  freedom  from  suspension, 
except  in  extraordinary  circumstances, 
for  Atlantic  general  cargo  rate  increases 
of  up  to  15  percent  above  a  Standard 
Foreign  Rate  Level  (SFRL)  which  itself 
will  be  adjusted  for  cost  changes,  for 
specific  commodity  rate  increases  up  to 
the  SFRL,  and  with  no  limit  on  upward 
flexibility  in  container  rates.  But 
although  the  SFRL  and  first  cost 
adjustment  are  not  yet  in  place,  the  rate 
increases  proposed  in  this  LATA 
agreement,  if  filed  unilaterally,  would 
fall  within  the  upward  rate  flexibility 
guidelines  proposed  in  PSDR-65,  and 
would  not  be  regarded  as  unreasonable 
under  traditional  carrier  earnings 
criteria.  Under  these  circumstances,  we 
are  disposed  to  grant  approval.’ 

Acting  under  the  Federal  Aviation  Act 
of  1958,  as  amended,  and  particularly 
sections  102,  204(a),  412  and  414; 

1.  We  do  not  find  that  the  following 
resolutions,  incorporated  in  the 
agreements  indicated,  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act, 

’We  will  also  give  favorable  consideration  to 
short-notioe  tariff  applications  in  order  that  the 
approved  rates  may  be  implemented  on  April  1. 


provided  that  approval  is  subject,  where 
applicable,  to  conditions  previously 
imposed  by  the  Board,  and  to  the 
conditions  stated  below; 


Agree¬ 

ment 

C.A.B. 

28437 

lATA 

No. 

Title 

Applica- 

lion 

H-1 . . 

.  OOldd-. 

._  Expedited-Special 

Provl-  Vk 

sions  (Wgo 

Rates 

Agreement  From  USA  to 

Europe. 

Agree¬ 

ment 

C.A.B. 

28438 

lATA 

No. 

Title 

Applica¬ 

tion 

R-a _ 

001 kk . 

.  North  Atlantic  Special  Ef¬ 
fectiveness  Resolution 
USA-Europe. 

R-4 _ 

014b _ 

.  Construction  Rule  tor 
Cargo  Rates  (Readopt¬ 
ing  and  Amerxting). 

% 

R-S _ 

021x . 

.  Special  Currency  resolution 
from  USA  to  Europe 
(New). 

tk 

R-6 _ 

023b _ 

.  Rounding  Off  Cargo  Fares 
(Amending). 

Vk 

R-8 . 

SOI . 

.  Minimum  Charges  for 
Cargo  North  Atlantic 
from  USA  to  Europe. 

Vk 

R-8 . 

516 . 

.  Loading/Unloading  Incen¬ 
tive  from  USA  to  Europe. 

Vk 

R-10 . 

554a . 

.  North  Atlantic  General 
Cargo  Rates  from  USA 
to  Europe. 

Vk 

R-11 . 

584a . 

.  Rates  for  Unitized  Consigiv 
ments  TCI  2  North  AUan- 
tic  from  USA  to  Europe. 

Vk 

R-12 . 

590 _ 

.  Specific  Commodity  Rates 
Board. 

(Readopting  arxf  Amend¬ 
ing). 

Vk 

Provided  that: 

(1)  Notwithstanding  any  provisions  of 
these  or  any  other  resolutions,  all  rates 
and  charges  established  pursuant  to 
these  resolutions  with  respect  to  any 
United  States  point  shall  be  maximums; 
and 

(2)  Each  and  every  carrier  operating 
pursuant  to  these  resolutions  shall  be 
permitted  to  file  tariffs  incorporating 
rates  and/or  charges  below  those 
established  by  the  resolutions. 

2.  We  do  not  find  that  the  following 
resolutions,  incorporated  in  the 
agreements  indicated,  are  adverse  to  the 
public  interest  or  in  violation  of  the  Act 
provided  that  approval  is  subject  to  the 
conditions  stated  below: 


Agree¬ 

ment 

CAB. 

28437 

lATA 

No. 

Title 

Applica¬ 

tion 

R-2 _ 

00  lee. _ 

Expedited — Revisions  to 

Cargo  Agreement  TC12 
North  Abantic  From  USA 
to  Europe. 

•/» 

R-3 . 

OOltt . . 

Expedited — Special  Escape 

Vi 

Resolution  From  USA  to 
Europe. 
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Agree¬ 

ment 

C.AB. 

28437 

lATA 

No. 

Title 

Applica¬ 

tion 

R-4 . 

116e . . 

,  Expedited— Introduction  of 
Cargo  Rates  and 

Ctiarges  TCI  2  North  At¬ 
lantic  From  USA  to 
Europe. 

Agree¬ 

ment 

C.A.B. 

28438 

lATA 

No. 

Title 

Applica¬ 

tion 

R-1 . 

...  001k . 

...  Revisions  to  Cargo  Agree¬ 
ment  TC12  North  ABarv 
tic  from  USA  to  Europe. 

Vi 

R-3 . 

...  OOtff . 

....  Special  Emergency  Escape 
Resolution  TCI  2  North 
Atlantic  from  USA  to 
Europe  Agreement. 

V, 

R-7 _ 

~  115s . 

....  Meeting  Cargo  Rales  and 
Tariff  Practices  North  At¬ 
lantic  from. 

USA  to  Europe . . . 

V, 

Provided  that: 

(1)  Notwithstanding  any  provisions  of 
these  or  other  resolutions,  all  rates  and 
charges  established  pursuant  to  these 
resolutions  with  respect  to  any  United 
States  point  shall  be  maximums; 

(2)  Each  and  every  carrier  operating 
pursuant  to  these  resolutions  shall  be 
permitted  to  file  tari^s  incorporating 
rates/or  charges  below  those 
established  by  the  resolutions;  and 

(3)  The  lATA  Secretariat  shall  send 
the  Board  copies  of  all  notices  received 
or  sent  pursuant  to  the  resolution. 

3.  We  will  grant  antitrust  immunity  to 
Agreement  C.A.B.  28437,  R-1  through  R- 
4,  and  to  Agreement  C.A.B.  28438,  R-1 
through  R-12.  These  agreements  are  a 
product  of  the  lATA  conference 
machinery  which  the  Board  tentatively 
approved  and  tentatively  immunized  for 
a  period  of  two  years  in  Order  80-4-113, 
April  15, 1980,  Docket  32851.  Except  as 
noted,  these  agreements  do  not  raise 
any  problems  which  were  not  focused 
upon  in  that  proceeding.  Pending  our 
final  decision  in  that  docket,  we  will 
continue  to  grant  antitrust  immunity  to 
those  LATA  agreements  found  not  to  be 
adverse  to  the  public  interest  or  in 
violation  of  the  Act. 

Accordingly, 

1.  We  approve  those  portions  of 
Agreements  CA.B.  28437  and  CA.B. 
28438  set  forth  in  finding  paragraph  1 
above  subject,  where  applicable,  to  the 
conditions  previously  imposed  by  the 
Board,  and  conditions  stated  above;  and 

2.  We  approve  those  portions  of 
Agreements  C.A.B.  28437  and  C.A.B. 
28438  set  forth  in  finding  paragraph  2 
above,  subject  to  the  conditions  stated 
above. 

We  shall  publish  this  order  in  the 
Federal  Register. 


By  the  Civil  Aeronautics  Board: 
Phyllis  T.  Kaylor,* 

Secretary, 

[FR  Doc.  81-10150  Filed  4-2-81: 8:45  am] 
8ILUNG  CODE  6320-01-M 


[Order  81-3-180;  Docket  39486] 

Carrier-Specific  Restriction  Removai 
Show-Cause  Proceeding;  Order  To 
Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C 
on  the  31st  day  of  March,  1981. 

By  Orders  81-2-37  and  81-2-102, 
February  6  and  23, 1981,  we  amended 
the  certificates  of  69  carriers  to  reflect 
implementation  of  Phase  IV  of  our 
program  for  removal  of  restrictions  on 
domestic  operating  authority  (Part  203  of 
the  Economic  Regulations).  With  certain 
exceptions,  most  intermediate  stop 
restrictions  have  now  been  removed 
from  domestic  certificates.  A  number  of 
other  restrictions  and  conditions  remain, 
however,  many  of  which  are  outmoded 
in  the  current  regulatory  environment. 
We  propose  to  eliminate  the  latter 
through  show-cause  procedures,  and 
have  established  the  Carrier-Specific 
Restriction  Removal  Show-Cause 
Proceeding,  Docket  39486,  for  this 
purpose.  We  tentatively  conclude,  on 
the  basis  of  the  tentative  findings  below, 
that  it  is  consistent  with  the  public 
convenience  and  necessity  to  amend  the 
certificates  of  21  carriers '  to  eliminate 
the  restrictions  shown  in  Appendix  A* 
Further,  we  tentatively  conclude  that  no 
oral  evidentiary  hearing  is  needed  here 
since  there  are  no  material 
determinative  issues  of  fact  requiring 
such  a  hearing  for  their  resolution. 

The  restrictions  we  propose  to  remove 
fall  into  six  major  categories: 

I.  Conditions  rendering  service  at  a  point 
permissive  or  authorizing  fixed-term 
or  indefinite  suspensions  at  sp>ecific 
points; 

n.  Conditions  authorizing  indefinite 
suspensions  relying  on  service  by 
another  carrier, 

III.  Conditions  fixing  the  dates  during 
each  year  when  the  carrier  is 
authorized  to  provide  service  at  a 
seasonal  point; 


'All  Members  concurred. 

'  Alaska  Airlines,  American  Airlines,  Braniff 
Airways,  Continental  Air  Lines,  Delta  Air  Lines, 
Eastern  Air  Lines  (Routes  5  and  71-F),  Frontier 
Airlines,  Kodiak-Western  Alaska  Airlines, 
b  orthwest  Airlines,  Ozark  Air  Lines,  Pan  American 
World  Airways,  Piedmont  Aviation,  Reeve  Aleutian 
Airways,  Republic  Airlines,  Republic  Airlines  West, 
Texas  International  Airlines,  Trans  World  Airlines, 
lyansamerica  Airlines.  USAir,  United  Air  Lines,  and 
Western  Air  Lines.  ' 

‘Appendices  A  through  C  are  filed  with  the 
original  document. 


IV.  Flag-stop  conditions; 

V.  Conditions  restraining  competition; 

and 

VI.  Restrictions  related  to  international 

routes. 

Information  by  category  on  each 
carrier's  specific  restrictions  proposed 
for  removal  is  given  in  Appendix  B, 

The  first  four  types  of  restrictions 
clearly  should  be  removed  in  view  of  the 
essential  air  service  provisions  of  the 
Act.  Orders  defining  the  essential  air 
service  requirements  for  eligible  points 
served  by  only  one  carrier  have  now 
been  issued,  and  therefore  it  is  no  longer 
necessary  to  include  in  certificates 
references  to  seasonal  authority,  flag- 
stop  authority,  or  conditional  suspension 
au^ority.  Furthermore,  401(g) 
suspension  authority  is  no  longer 
necessary;  authority  to  serve  individual 
points  is  permissive,  subject  only  to  the 
provisions  of  sections  401(j)  and  419  of 
the  Act. 

Restrictions  imposed  many  years  ago 
to  protect  one  or  more  carriers  from 
competition  also  should  be  rescinded  in 
view  of  the  pro-competitive  policies  set 
forth  in  the  new  AcL  One  such 
condition,  which  prohibits  the  carriage 
of  local  traffic  between  Honolulu  and 
Hilo,  was  originally  imposed  to  protect 
the  two  Hawaiian  carriers  fit)m 
trunkline  competition  on  a  major 
segment  of  their  routes.  The  o^er 
conditions  in  this  category  are  contained 
in  the  certificate  of  Reeve  Aleutian: 
condition  (5)  limits  charter  authority  at 
King  Salmon  and  condition  (6)  contains 
a  long-haul  restriction  on  Anchorage- 
King  Salmon  service.  In  view  of  the 
recent  number  of  intra-Alaska  route 
awards,  such  restrictions  are  anomalous 
and  restrict  management's  ability  to 
tailor  operations  to  the  needs  of  the 
service  area.  In  the  absence  of  a  clear 
showing  that  any  of  the  above 
protective  conditions  should  be 
retained,  we  tentatively  find  that  it  is  in 
the  public  interest  to  remove  them.* 

Finally,  conditions  (4).  (5),  and  (6)  in 
Eastern's  certificate  are  geared  to  its 
international  authority.  We  propose  to 
(a)  eliminate  condition  (4)  and  amend 
Route  71^  so  as  to  add  the  points 
Allentown,  Baltimore.  Philadelphia. 
Scranton,  and  Washington;  (b)  eliminate 
condition  (5)  since  it  duplicates 
condition  (3)  of  Route  148;  and  (c) 
eliminate  condition  (6).  a  long-haul 
restriction  in  the  Buffalo-San  Juan 
market,  since  it  was  imposed  as  a  result 


'Two  other  conditions  listed  in  Appendix  B  in 
this  category— conditions  (5)  and  (11)  in  Alaska 
Airlines'  certificate — expire  by  their  terms  on  April 
1  and  March  31, 1981,  respectively. 
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of  a  pretrial  restriction  in  the  era  of 
highly  restrictive  route  regulation. 

Under  all  of  these  circumstances,  we 
tentatively  find  that  the  removal  of  the 
conditions  set  forth  in  Appendix  A  is 
consistent  with  the  public  convenience 
and  necessity  and  will  afford  increased 
operating  flexibility  to  each  of  the 
affected  carriers  with  resulting  energy 
savings  and  efficiency.® 

We  will  give  interested  persons  30 
days  following  the  service  date  of  this 
order  to  show  cause  why  the  tentative 
findings  and  conclusions  set  forth  here 
should  not  be  made  final:  answers  will 
be  due  within  10  days  after  that.  We 
expect  such  persons  to  direct  their 
objections,  if  any,  to  the  restrictions  at 
issue,  and  to  support  such  objections 
with  detailed  economic  analysis.  If  an 
oral  evidentiary  hearing  or  discovery 
procedures  are  requested,  the  objector 
should  state  in  detail  why  such  a 
hearing  or  discovery  is  considered 
necessary  and  what  material  issues  of 
decisional  fact  he  would  expect  to 
establish  through  such  hearing  or 
discovery  that  cannot  be  established  in 
written  pleadings.  The  objector  should 
consider  whether  discovery  procedures 
alone  would  suffice  to  resolve  material 
issues  of  decisional  fact;  if  so,  the  type 
of  procedure  should  be  specified  (see 
Part  302,  Rules  19  and  29);  if  not,  the 
reasons  why  not  should  be  explained. 
We  will  not  entertain  general,  vague,  or 
unsupported  objections. 

Accordingly,  1.  We  institute  the 
Carrier-Specific  Restriction  Removal 
Show-Cause  Proceeding,  Docket  39486; 

2.  We  direct  all  interested  persons  to 
show  cause  why  we  should  not  make 
final  the  tentative  findings  and 
conclusions  stated  above,  and  amend 
the  certificates  of  public  convenience 
and  necessity  of  Alaska  Airlines, 
American  Airlines,  Braniff  Airways, 
Continental  Air  Lines,  Delta  Air  Lines, 
Eastern  Air  Lines  (Routes  5  and  71-F), 
Frontier  Airlines,  Kodiak-Western 
Alaska  Airlines,  Northwest  Airlines, 
Ozark  Air  Lines,  Pan  American  World 
Airways,  Piedmont  Aviation,  Reeve 
Aleutian  Airways,  Republic  Airlines. 
Republic  Airlines  West,  Texas 
International  Airlines,  Trans  World 


’  We  expect  that  the  certincatc  amendments 
proposed  will  have  a  minimal  impact  on  service 
provided  and  that  any  actual  change  will  be  in  the 
direction  of  more  efficient  operations.  We  therefore 
conclude  that  our  decision  does  not  oonstitute  a 
major  regulatory  action  under  the  Energy  Policy  and 
Conservation  Act  of  1976  (EPACA). 


Airlines,  Transamerica  Airlines,  USAir, 
United  Air  Lines,  and  Western  Air 
Lines,  as  shown  in  Appendix  A; 

3.  We  direct  any  interested  persons 
having  objections  to  the  issuance  of  an 
order  making  final  any  of  the  proposed 
findings,  conclusions,  or  certificate 
amendments  set  forth  here,  to  file  in 
Docket  39486,  and  serve  upon  each 
carrier  to  whose  restriction(s)  the 
pleading  refers;  the  mayor  and  airport 
manager  of  each  city  to  which  the 
pleading  refers;  and  the  state 
aeronautical  commission  of  the  state  in 
which  such  city  is  situated,  no  later  than 
May  4, 1981,  a  statement  of  objections 
together  with  a  summary  of  testimony, 
statistical  data,  and  evidence  expected 
to  be  relied  upon  to  support  the 
objections;  answers  to  objections  shall 
be  filed  no  later  than  May  14, 1981: 

4.  If  timely  and  properly  supported 
objections  are  filed,  we  will  accord  full 
consideration  to  the  matters  or  issues 
raised  by  the  objections  before  we  take 
further  action;* 

5.  In  the  event  no  objections  are  filed 
to  any  part  of  this  order,  we  will  deem 

‘Since  we  have  provided  for  the  filing  of 
objections  to  this  order,  we  will  not  entertain 
petitions  for  reconsideration. 

*  All  Members  concurred. 


all  further  procedural  steps  relating  to 
such  part  or  parts  to  have  been  waived, 
and  we  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  here;  and 

6.  We  will  serve  a  copy  of  this  order 
on  all  parties  listed  in  Appendix  C. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,® 

Secretary. 

|FR  Doc.  81-10145  Filed  4-2-81:  8:45  ain| 
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United  Air  Lines,  Inc.,  et  al.; 
Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Week 
Ending  March  28, 1981 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming 
application,  or  motions  to  modify  scope 
are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board 
may  process  the  application  by 
expedited  procedures.  Such  procedures 
may  consist  of  the  adoption  of  a  show- 
cause  order,  a  tentative  order,  or  in 
appropriate  cases  a  final  order  without 
further  proceedings. 


Date  filed 


Docket 

No. 


Description 


Mar.  23, 1981 


Mar.  23,  1981 


Mar.  24,  1981 


Mar  25,  1981 


39453  United  Air  Lines,  Inc.,  P.O.  Box  66100,  Chicago,  Illinois  60666. 

Application  of  United  Air  Lines,  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  O  of  the 
Board’s  Procedural  Regulations,  requests  an  amendment  of  its  Certificate  of  Public  Conven¬ 
ience  artd  Necessity  for  Route  57  so  as  to  authorize  it  to  perform  scheduled  foreign  air 
transportation  (of  mail,  passengers  and  property)  between  New  York,  New  York  in  the  United 
States  and  Paris,  Nice  and  Marseille,  France.  United  also  requests  that,  subject  to  the 
treaties  and  agreements  in  effect  betweeen  the  United  States  and  the  Federal  Republic  of 
Germany,  this  authority  be  combined  with  authority  United  received  in  Order  80-8-47. 

Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  April  20,  1981. 

39454  Air  Florida.  Inc.,  3900  N.W.  79th  Avenue,  Miami,  Florida  33166. 

Application  of  Air  Florida,  bic.  pursuant  to  Section  401  of  the  Act  and  Subpart  Q  of  the  Board's 
Procedural  Regulations,  requests  an  amendment  of  its  certificate  of  public  convenience  and 
necessity  regarding  segntents  3  and  4  for  Route  197-F  authorizing  it  to  engage  in  air 
transportation  with  respect  to  persons,  property  and  mail  as  follows: 

Between  points  in  the  U.S.  and  co-terminal  points  in  Belize.  Honduras,  Panama,  El  SaNador, 
Guatemala  and  Nicaragua. 

Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  April  20,  1981. 

39461  Altair  Airlines,  Inc.,  Scott  Plaza  #2,  Philadelphia,  PennsyNania  19113. 

Application  of  Altair  Airlines,  Inc.  pursuant  to  Section  401  of  the  Act  and  Subpart  Q  of  the 
Board's  ProcerXiral  Regulations,  requests  issuance  of  a  final  order  granting  Altair  a  certificate 
of  public  convenience  and  necessity  authorizing  it  to  engage  in  scheduled  foreign  air 
transportation  of  persons,  property  and  mail  between  Philadelphia,  Pennsylvania  and  Montre¬ 
al,  Canada. 

Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  April  20.  1981. 

39465  British  Airways  Board.  245  Park  Avenue,  New  York,  New  York  10017. 

Application  of  British  Airways  Board  pursuant  to  Section  401  of  the  Act  and  Subpart  Q  of  the 
Board's  Procedural  Regulations  requests  that  its  foreign  air  carrier  permit  be  amended  to  add 
New  Orleans,  La.,  as  a  coterminal  point  in  paragraph  A(1)(a)  thereof. 

Conforming  Applications,  motions  to  modify  scope,  and  Answers  may  be  filed  by  April  21,  1981. 


Phyllis  T.  Kaylor, 

Secretary. 

IFH  Doc.  81-10149  Filed  4-2-81:  8:45  am| 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Ferrite  Cores  (of  the  Type  Used  in 
Consumer  Electronic  Products)  From 
Japan;  Final  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 

ACTION:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  January  15, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
ferrite  cores  (of  the  type  used  in 
consumer  electronic  products)  from 
Japan.  The  scope  of  the  review  covered 
all  but  one  of  the  known  exporters  of 
this  merchandise  to  the  United  States 
and  separate  time  periods  for  each  firm 
up  to  February  29, 1980. 

Interested  parties  were  given  the 
opportunity  to  submit  written  comments 
on  these  preliminary  results.  Nippon 
Ferrite,  Ltd,  provided  additional 
information  indicating  two  additional 
exporters  of  its  merchandise  and  new 
weighted-average  margins.  The  results 
of  our  preliminary  review  remain 
unchanged  for  the  five  other  exporters 
covered  in  that  review. 

EFFECTIVE  DATE:  April  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Linda  L.  Pasden,  Ofiice  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-4106), 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  March  13, 1971,  a  dumping  finding 
with  respect  to  ferrite  cores  (of  the  type 
used  in  consumer  electronic  products) 
from  Japan  was  published  in  the  Federal 
Register  as  Treasury  Decision  71-84  (36 
FR  4877).  On  January  15, 1981,  the 
Department  of  Commerce  (“the 
Department”)  published  in  the  Federal 
Register  the  preliminary  results  of  its 
administrative  review  of  the  finding  (46 
FR  3580-3581).  The  Department  has  now 
completed  its  administrative  review  of 
the  antidumping  finding. 

Scope  of  the  Review 

The  imports  covered  by  this  review 
are  magnetically  soft  ferrite  magnets 
and  are  usually  wound  with  wire.  The 
merchandise  is  magnetized  with  the 
induction  of  electric  current  and  is  of  the 
type  commonly  used  as  components  in 
consumer  electronic  products,  such  as 
household  television  receivers. 


projection  television  sets,  radios,  stereos 
and  high  fidelity  radio  systems, 
automobile  radios,  electronic  home 
computers,  etc.  These  ferrite  cores  are 
currently  classifiable  under  item 
535.1240  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

This  review  covers  eight  of  the  nine 
known  exporters  of  such  Japanese 
ferrite  cores  to  the  United  States,  and  all 
time  periods  up  to  February  29, 1980, 
during  which  shipments  of  such  ferrite 
cores  may  have  been  made  to  the  United 
States  and  for  which  appraisement 
instructions  (“master  lists”)  have  not 
been  issued.  Therefore,  different  time 
periods  are  involved  for  different 
companies.  Only  one  exporter,  Nippon 
Ferrite,  Ltd.,  submitted  comments, 
resulting  in  new  weighted-average 
margins,  and  identifying  two  additional 
exporters  of  its  ferrite  cores.  The  basis 
of  comparison  and  methods  of 
calculation  did  not  difier  fiom  those 
stated  in  the  preliminary  results  of 
review.  We  are  presently  conducting  a 
review  for  one  other  exporter.  TDK 
Electronics  Co.,  Ltd.  The  Department 
has  received  a  request  for  revocation 
from  Tohoku  Metal  Industries,  Ltd. 

Since  Tohoku  did  not  provide  the 
written  agreement  required  by 
§  353.54(e)  of  the  Commerce 
Regulations,  the  Department  will  take 
no  further  action  on  this  request  at  this 
time. 

t 

Final  Results  of  the  Review 

As  a  result  of  our  review,  we 
determine  that  the  weighted-average 
mai^gins  listed  in  the  preliminary  results 
of  review  remain  unchanged  for  all  firms 
except  Nippon  Ferrite,  Ltd.  Thus,  the 
Department  has  determined  that  the 
following  margins  exist: 


Manufacturer/Exportor 

Period 

Percent 

fnargin 

Nippon  Ferrite,  Lid _ 

Mar.  1.  1972-Feb. 
29.  1960. 

0 

Nippon  Farrita/Hasegawa _ 

Nov.  1,  1976-Feb. 
29.  1980. 

40.2 

Nippon  Ferrite/Motorola _ 

Mar.  1,  1972-Feb. 
29.  1960. 

0 

Nippon  Ferrite/Nissat _ 

Mar.  1.  1972-Fab. 
29.  1980. 

0 

Jan.  1. 1975-Oec. 
31,  1976. 

. . . 

Jan.  1.  1977-Mar. 
31.  1978. 

*0 

. . 

Apr.  1,  1978-Feb. 
29.  1960. 

28.0 

Tohoku  Metal  Industriea 

Aug.  1.  1970-Feb. 
29,  196a 

•280 

Fiqi  Electro-Chemical  Co.. 

Aug.  1,  1979-Feb 

26.0 

Ltd. 

29,  1960 

Taiyo  Yuden  Co.,  Ltd _ — 

Apr.  1.  1976-Fab. 
29.  1960. 

28.0 

*No  shiptnents  during  this  period. 


The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  entries  made 


during  the  time  periods  involved. 
Individual  differences  between  purchase 
price  and  foreign  market  value  may  vary 
fi'om  the  percentages  listed  above.  The 
Department  will  issue  apprisement 
instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

Futher,  as  required  by  §  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  above  shall  be  required  on 
all  shipments  entered,  or  %vithdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  these 
final  results.  This  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  the  next  anniversary 
month  of  the  date  of  publication  of  the 
finding. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Dated:  March  27, 1981. 

(FR  Doc.  81-10014  Filed  4-2-81;  8:45  am] 

BILLING  CODE  3S10-2S-H 


University  of  Alabama;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-fiee  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5.-00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20230. 

Docket  No.  80-00398.  Applicant: 
University  of  Alabama,  Pundiasing 
Department.  P.O.  Box  6149,  University, 
AL  35486.  Article:  NMR  Pulse 
Spectrometer,  Model  CPS-2. 
Manufacturer.  Spin-Lock  Ltd.,  Canada. 
Intended  use  of  article:  See  Notice  on 
page  75723  in  the  Federal  Register  of 
November  17, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 


20250 


Federal  Register  /  Vol.  46,  No.  64  /  Friday,  April  3,  1981  /  Notices 


such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  measures 
Ti,  Ti  rho.  Tin,  and  T2  relaxation  times. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
January  15, 1981  that  (1)  the  capability  of 
the  foreign  article  described  above  is 
pertinent  to  the  applicant’s  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant’s  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientiHc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Ooc.  81-10071  Filed  4-2-81: 8:45  am| 

BILLING  CODE  3510-25-M 


Emory  University,  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c} 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No.  80-00400.  Applicant: 

Emory  University,  Purchasing 
Department,  Atlanta,  Georgia  30322. 
Article:  GAMMA  Ceil-40  Irradiator. 
Manufacturer:  Atomic  Energy  of 
Canada,  Limited,  Canada.  Intended  use 
of  Article:  See  Notice  on  page  75723  in 
the  Federal  Register  of  November  17, 
1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
dual  cesium  137  source  which  provides  a 
uniform  (±5%)  dose  distribution  over  a 


sample  tray  (30.5  centimeter  (cm)  inside 
diameter  XIO.2  cm  high)  centered  in  the 
irradiation  chamber.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  January  15, 1981 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant’s  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  81^10072  Filed  4-2-81: 8:45  am) 

BILUNQ  CODE  3510-2S-M 


John  Hopkins  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C,  20230. 

Docket  No.  80-00401.  Applicant:  John 
Hopkins  University,  601  N,  Broadway, 
Baltimore,  MD  22205.  Article:  Ultrasonic 
Diagnostic  Flow  Meter.  Manufacturer: 
Hayashi  Denki,  Ltd.,  Japan.  Intended  use 
of  article:  See  Notice  on  page  75723  in 
the  Federal  Register  of  November  17, 
1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
non-invasive  determination  of  absolute 
calculated  volume  of  arterial  blood  flow. 
The  Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  January  15, 1981  that  (1)  the 


capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant’s  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  10073  Filed  4-2-81:  8:45  am) 

BILLING  CODE  3510-2e-M 


University  of  Kentucky;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(0) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651, 80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amMided  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
3109  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 

Docket  No.  80-00377.  Applicant: 
University  of  Kentucky,  Room  2,  Chem.- 
Phys.  Bldg.,  Lexington,  KY  40506. 

Article:  Mass  Spectrometer  System, 
Model  MM-ZAB-2F  and  Accessories. 
Manufacturer:  VC  Organics,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  See 
Notice  on  page  68983  in  the  Federal 
Register  of  October  17, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  guaranteed  resolution  of  75,000  (10% 
valley  definition)  in  the  static  mode  and 
40,000  (10%  valley  definition)  in  the 
dynamic  mode.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  December  11, 
1980  that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant’s  intended  purpose  and  (2) 
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it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientiHc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domstic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W,  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

fPR  Doc.  81-10074  Filed  4-2-81: 8:45  am| 

BILLING  CODE  3510-2&-M 


University  of  Puerto  Rico;  Decision  on 
Appiication  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientiHc  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub,  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Consitituion  Avenue,  NW.,  Washington, 
D.C.  20230. 

Docket  No.  80-00183.  Applicant: 
University  of  Puerto  Rico.  Department  of 
Chemistry,  Rio  Piedras  Campus,  Rio 
Piedras,  Puerto  Rico  00931.  Article:  NMR 
Spectrometer,  Model  FX  90Q  and 
Accessories.  Manufacturer:  ]EOL  Ltd., 
Japan.  Intended  use  of  article:  See 
Notice  on  page  28390  in  the  Federal 
Register  oif  April  29, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientiFic  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (August  28, 1979). 

Reasons:  The  foreign  article  provides 
the  capability  for  meauring  Ti-,ho  (spin- 
lattice  relaxation  in  the  rotating  frame). 
The  Mode  XL  -200  manufactured  by 
Varian  Associates  (Varian)  also 
provides  this  capability.  However  at  the 
time  the  foreign  article  was  ordered  no 
domestic  instrument  provided  Ti-rho- 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
February  6, 1981  that  (1)  the  capability 
of  the  foreign  article  described  above  is 


pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  ScientiHc  Materials.) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff 

|FR  Doc.  81-10075  Filed  4-2-81: 8:45  am) 

BILUNG  CODE  3510-2S-M 


Sandia  National  Laboratories;  Decision 
on  Appiication  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301).  * 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room'3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitutiqn  Avenue,  N.W.,  Washington. 
D.C.  20230. 

Docket  No.  80-00412.  Applicant: 

Sandia  National  Laboratories,  P.O.  Box 
969,  Livermore,  CA  94550.  Article: 
Excimer  Laser,  Model  TE-661. 
Manufacturer:  Lumonics,  Canada. 
Intended  use  of  article:  See  Notice  on 
page  75729  in  the  Federal  Register  of 
November  17, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
a  200  millljoule  maximum  pulse  energy 
using  argon  fluoride  gas.  llie  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  January  16, 1981 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant’s  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 


The  Department  of  Commerce  knows 
of  no  other  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Frank  W.  Creek 

Acting  Director,  Statutory  Import  Programs 
Staff 

|FR  Doc.  81-10076  Filed  4-^81: 8:45  am) 

BILUNG  CODE  3510-2S-M 


Solar  Energy  Research  Institute; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230. 

Docket  No.  80-00402.  Applicant:  Solar 
Energy  Research  Institute,  1617  Cole 
Boulevard.  Golden,  Colorado  80401. 
Article:  Model  6100C  Pulsed  Light 
Source.  Manufacturen  Photochemical 
Research  Associates,  Inc.,  Canada. 
Intended  use  of  article:  See  Notice  on 
page  75723  in  the  Federal  Register  of 
November  17, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  does  not 
emit  electrical  noise  which  interferes 
with  spectrometer  measurements.  The 
Department  of  Health  and  Human 
Ser\ices  advises  in  its  memorandum 
dated  January  15, 1981  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant’s  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
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equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11 .105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  81-10077  Filed  4-2-81;  8:45  ain| 

BILLING  CODE  3510-25-M 


University  of  Texas  at  Austin;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6tc) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651, 80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Pat  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  PAl.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No.  80-00405.  Applicant: 
University  of  Texas  at  Austin,  Electrical 
Engineering  Research  Lab.,  Austin,  TX 
75758.  Article:  Millimeter  Reflex 
Klystron.  Manufacturer:  Varian  Assoc., 
Canada.  Intended  use  of  article:  See 
Notice  on  page  66829  in  the  Federal 
Register  of  October  8, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  operates 
in  the  frequency  range  of  115.6-117.6 
gigahertz.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  December  30, 1980  that  (1)  the 
capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant’s  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  81-10078  Filed  4-2-81;  8:45  ami 

BILLING  CODE  3510-25-M 


Utah  State  University;  Decision  on 
Appiication  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

'  Docket  No.  80-00403.  Applicant:  Utah 
State  University,  Logan,  Utah  84322. 
Article:  Automatic  Porometer  MK II. 
Manufacturer.  Delta-T  Devices,  United 
Kingdom.  Intended  use  of  article:  See 
Notice  on  page  75724  in  the  Federal 
Register  of  November  17, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  has  a 
built-in  solid  state  humidity  sensor 
which  maintains  a  stable  calibration 
and  is  useable  (washable)  under  dusty 
field  conditions.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  January  15, 1981 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant’s  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assitance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  w.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff 

|FR  Doc.  81-10079  Filed  4-2-81;  a45  am) 

BILLMG  CODE  3510-25 


Vanderbilt  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub,  L.  89.651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C,  20230. 

Docket  No.  80-00397.  Applicant: 
Vanderbilt  University,,Department  of 
Pharmacology,  School  of  Medicine, 
Nashville,  TN  37232.  Article:  MM70-80 
Mass  Spectrometer  and  Accessories. 
Manufacturer:  VG  Organic  Limited, 
United  Kingdom.  Intended  use  of  article: 
See  Notice  on  page  66829  in  the  Federal 
Register  of  October  8, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appiication. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
the  capability  for  linked  electrostatic/ 
magnetic  sector  scanning  at  constant 
acceleration  voltage.  The  Department  of 
Health  and  Human  Services  advises  in 
its  memorandum  dated  December  11, 
1980  that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant’s  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doc.  81-10060  Filed  4-2-81,  8;4S  am| 

BILUNG  CODE  3510-25-M 


University  of  Wisconsin-Madison; 
Decision  on  Appiication  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  in 
Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No.  80-00355.  Applicant: 
University  of  Wisconsin-Madison,  750. 
University  Avenue,  Madison,  WI  53706. 
Article:  Earth  Resistivity  System,  RAC- 
8._  Manufacturer:  Scientrex  Limited, 
Canada.  Intended  use  of  article:  See 
Notice  on  page  56123  in  the  Federal 
Register  of  August  22, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  puposes  as  this  article  in  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
an  input  impedance  of  10^  ohms  and  a 
1000  volt  peak  to  peak  transmitter.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  January  23, 1981 
that  (1)  the  capabilities  of  the  foreign 
article  described  above  are  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientiHc  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Dot.  81-10081  Filed  4-2-81;  8:45  ani| 

BILUNG  CODE  3510-2S-M 


Department  of  Health  and  Human 
Services;  Consolidated  Decision  on 
Applications  for  Duty-Free  Entry  of 
Accessories  for  Foreign  Instruments 

The  following  is  a  consolidated 
decision  on  applications  for  duty-free 
entry  of  accessories  for  foreign 
instruments  pursuant  to  Section  6(c)  of 
the  Educational,  Scientiflc  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 

L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301).  (See 
especially  Section  301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this 
consolidated  decision  is  available  for 
public  review  between  8:30  a.m.  and  5:00 
p.m.  in  Room  3109  of  the  Department  of 
Commerce  Building,  14th  and 
Constitution  Avenue  NW..  Washington, 
D.C.  20230. 

Docket  No.  80-00390.  Applicant: 
Department  of  Health  and  Human 
Services,  Food  and  Drug  Administration, 
Division  of  Veterinary  Medical 
Research,  Agricultural  Research  Center- 
East,  Building  382A,  Beltsville,  MD 
20705.  Article:  Scanning  Attachment  and 
Accessories  for  H-50pi  TEM. 
Manufacturer:  Hitachi,  Ltd.,  Japan. 
Intended  use  of  article:  See  Notice  on 
page  68985  in  the  Federal  Register  of 
October  17, 1980.  Advice  submitted  by: 
Department  of  Health  and  Human 
Services:  December  11, 1980. 

Docket  No.  80-00391.  Applicant: 
Department  of  Health  and  Human 
Ser\'ices,  Food  and  Drug  Administration, 
Division  of  Veterinary  Medical 
Research,  Agricultural  Research  Center- 
East,  Building  328A,  Beltsville,  MD 
20705.  Article:  EDX  Specimen  Holder. 
Manufacturer:  Hitachi,  Ltd.,  Japan. 
Intended  use  of  article:  See  Notice  on 
page  75723  in  the  Federal  Register  of 
November  17, 1980.  Advice  submitted 
by:  Department  of  Health  and  Human 
Services:  December  11, 1980. 

Comments:  No  comments  have  been 
received  with  respect  to  either  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  the  purposes  for  which  the  articles 
are  intended  to  be  used,  is  being 
'  manufactured  in  the  United  States. 


Reasons:  The  applications  relate  to 
compatible  accessories  for  instruments 
that  have  been  previously  imported  for 
the  use  of  the  applicant  institutions.  The 
articles  are  being  manufactured  by  the 
manufacturers  which  produced  the 
instruments  with  which  they  are 
intended  to  be  used.  We  are  advised  by 
the  Department  of  Health  and  Human 
Ser\'ices  in  its  respectively  cited 
memoranda  that  the  accessories  are 
pertinent  to  the  applicant’s  intended 
uses  and  that  it  knows  of  no  comparable 
domestic  articles. 

The  Department  of  Commerce  knows 
of  no  similar  accessories  manufactured 
in  the  United  States  which  are 
interchangeable  with  or  can  be  readily 
adapted  to  the  instruments  with  which 
the  foreign  articles  are  intended  to  be 
used. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

[FR  Doc.  61-10882  Filed  4-2-81:  a45  am) 

BILLING  CODE  3510-2S-M 


Importers  and  Retailers’  Textile 
Advisory  Committee;  Public  Meeting 

agency:  International  Trade 
Administration,  Commerce. 

SUMMARY:  The  Secretary  of  Commerce 
established  the  Importers  and  Retailers' 
Textile  Advisory  Committee  on  August 
13, 1963  to  advise  U.S.  Government 
ofHcials  of  the  effects  on  import  markets 
of  cotton,  wbol  and  man-made  fiber 
textile  agreements. 

TIME  AND  place:  April  21, 1981  at  10:30 
a.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  4830, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230.  (Public 
entreince  to  the  building  is  on  14th 
Street,  between  Constitution  Avenue 
and  E  Street,  NW.). 

AGENDA:  (1)  Review  of  import  trends,  (2) 
Implementation  of  textile  agreements. 

(3)  Report  on  conditions  in  the  domestic 
market,  (4)  Other  business. 

PUBUC  participation:  The  meeting  will 
be  open  to  public  participation  to  the 
extent  time  is  available.  The  public  may 
file  wTitten  statements  with  the 
Committee  before  or  after  the  meeting. 
Approximately  30  seats  will  be 
available  for  die  public  on  a  first-come, 
first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  L.  LeGrande,  Office  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230, 
telephone:  202/377-3737. 
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Dated:  March  31, 1981. 

Paul  T.  O’Day, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel 

|FR  Doc.  81-10118  Filed  4-2-81: 8:43  am| 

BILLING  CODE  3510-2S-M 


Management— Labor  Textile  Advisory 
Committee;  Public  Meeting 

agency:  International  Trade 
Administration,  Commerce. 

SUMMARY:  The  Management-Labor 
Textile  Advisory  Committee  was 
established  by  the  Secretary  of 
Commerce  on  October  18, 1961  to  advise 
U.S.  Government  ofbcials  on  problems 
and  conditions  in  the  textile  and  apparel 
industry  and  furnish  information  on 
world  trade  in  textiles  and  apparel. 

TIME  AND  place:  April  21, 1981  at  1:30 
p.m.  The  meeting  will  take  place  at  the 
Main  Commerce  Building,  Room  4830, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230.  (Public 
entrance  to  the  building  is  on  14th 
Street,  between  Constitution  Avenue 
and  E  Streets,  NW.). 
agenda:  (1)  Review  of  import  trends,  (2) 
Implementation  of  textile  agreements, 

(3)  Report  on  conditions  in  the  domestic 
market,  (4)  Other  Business. 

PUBLIC  participation:  The  meeting  will 
be  open  to  public  participation  to  the 
extent  time  is  available.  The  public  may 
file  written  statements  with  the 
Committee  before  or  after  the  meeting. 
Approximately  30  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

Helen  L  LeGrande,  Office  of  the  Deputy 
Assistant  Secretary  for  Textiles  and 
Apparel,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  202/377-3737. 

Dated:  March  31, 1981. 

Paul  T.  O’Day, 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel 

|FR  Doc.  81-10119  Filed  4-2-81:  8:43  dm) 

BILLING  CODE  3510-2S-M 


Maritime  Administration 

Pending  Legislation  for  Sale  of  Vessel 
in  National  Defense  Reserve  Fleet 

During  the  96th  Congress,  the  House 
Committee  on  Merchant  Marine  and 
Fisheries  requested  that  the  Maritime 
Administration  (MarAd)  publish  as 
public  information  in  the  Federal 
Register  notice  of  any  pending  bill  that 
would  authorize  the  sale  of  an  obsolete 
vessel  maintained  in  the  National 


Defense  Reserve  Fleet  (NDRF). 
Maintenance  of  the  NDRF  is  a 
responsibility  of  MarAd. 

Accordingly,  notice  is  hereby  given 
that  S.  129  was  introduced  on  January 
15, 1981.  The  bill  has  been  referred  to 
the  Senate  Committee  on  Commerce, 
Science  and  Transportation.  That 
Committee  has  not  announced  a  hearing 
date  for  consideration  of  this  bill.  S.  129 
would  authorize  the  sale  of  the  U.S.S. 
Comstock  to  Pacific  Marine,  a 
Hawaiian-based  firm,  for  conversion 
and  operation  under  the  U.S.-flag  as  a 
drydock  and  support  vessel  in  the 
Midway  albacore  fisheries. 

Robert  J.  Patton,  Jr., 

Secretary. 

IFR  Doc.  81-10030  Filed  4-2-81:  8:45  am) 

BILLING  CODE  3510-1S-M 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Manuals;  Receipt  of  Application 
for  Permit;  Correction 

On  March  13, 1981,  notice  was 
published  in  the  Federal  Register  (46  FR 
16699]  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  for  a  public  display  permit  to 
take  three  (3)  Atlantic  bottlenose 
dolphins  [Tursiops  truncatus]  by  Marine 
Life  Aquarium,  Rapid  City,  South 
Dakota.  The  notice  should  be  corrected 
to  read  in  Item  4: 

Type  of  Take:  Capture  fonlive 
maintenance.  ! 

Documentation  concerning  this 
correction  is  available  for  review  in  the 
following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.; 

Regional  Director,  National  Marine 
Fisheries  Service,  Northwest  Region, 
1700  Westlake  Avenue,  North,  Seattle, 
Washington  98109;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 

9540  Roger  Boulevard,  St.  Petersburg, 
Florida  33702. 

Dated:  March  27, 1881. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals  & 
Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  D«g.  81-10192  Filed  4-2-81:  8:45  ain| 

BILUNG  CODE  3510-82-M 


Marine  Mammals;  Modification  of 
General  Permits 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  regulations  governing  the  taking 


and  importing  of  marine  mammals,  the 
General  Permits  for  Category  1:  Towed 
or  Dragged  Gear,  issued  to  ODRA, 
Swinoujscie,  Poland;  GRYF, 

Swinoujscie,  Poland;  and  DALMOR, 
Gdynia,  Poland,  on  January  15, 1981,  are 
modified  in  the  following  manner: 

3.  Marine  mammals  taken  as 
authorized  herein  may  be  taken  in  the 
North  Pacific  Ocean  and  Bering  Sea  or 
the  North  Atlantic  Ocean,  within  the 
Fishery  Conservation  Zone  of  the  United 
States. 

This  modification  is  effective  April  1, 
1981. 

The  General  Permits,  as  modified,  are 
available  for  review  in  the  Office  of  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington, 
D.C. 

Dated:  March  30, 1981. 

William  H.  Stevenson, 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

|FR  Doc.  81-10194  Filed  4-2-81: 8:45  am| 

BILLING  CODE  3510-23-M 


Marine  Mammals;  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407],  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216]. 

1.  Applicant: 

a.  Name:  Dr.  James  R.  Gilbert  (P274), 
Associate  Professor  of  Wildlife  Resorces. 

b.  Address:  216  Nutting  Hall,  University  of 
Maine,  Orono,  Maine  04469. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals:  Harbor 
seals  (Phoca  vitulina  concolor),  100. 

4.  Type  of  Take:  100  harbor  seals  will  be 
anesthetized  if  necessary,  and  tagged  with 
Allflex  tags,  and  have  a  tooth  collected.  Of 
these,  thirty  seals  will  be  radio  tagged. 
Censusing  seal  populations  and  dead  seal 
recovery  will  also  be  conducted. 

5.  Location  of  Activity:  New  England  Coast 
primarily  Maine  and  Cape  Cod  Bay. 

6.  Permit  of  Activity:  5  years. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235,  on 
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or  before  May  4, 1981.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries. 

Ail  statement  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Elm  Street.  Federail  Building.  Gloucester, 
Massachusetts  09130. 

Dated:  March  26, 1981. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  10191  Filed  4-2-81;  8:45  am] 

BILLING  CODE  3510-22-M 


Marine  Mammals;  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Department  of  Marine  Resources. 
State  of  Maine  (P134B). 

b.  Address;  State  House  Station  21, 
Augusta,  Maine  04333. 

2.  Type  of  Permit;  Scientific  Research. 

3.  Name  and  Number  of  Animals:  Harbor 
seals  (Phoca  vitulina],  up  to  20. 

4.  Type  of  Take:  Accidental  in  the  course  of 
fisheries  research. 

5.  Location  of  Activity:  Sheepscot  River, 
Maine. 

6.  Permit  of  Activity;  October  to  February 
1981  to  1986. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Conunerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235,  on 
or  before  May  4, 1981.  Those  individuals 


requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  application  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statement  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  die  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  coimection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C.;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region,  14 
Elm  Street,  Federal  Building,  Gloucester, 
Massachusetts  01930. 

Dated:  May  30, 1981. 

Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

(FR  Doc.  81-10190  Filed  4-2-81: 8:45  am) 

BILUNG  CODE  3510-22-M 


Marine  Mammals;  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (18  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant: 

a.  Name:  Ocean  World  Ina  (P21D]. 

b.  Address;  1701  Southeast  17th  Street  Fort 
Lauderdale,  Florida  33316. 

2.  Type  of  Permit:  Public  display. 

3.  Name  and  Number  of  Animals;  Atlantic 
bottlenose  dolphins  (Tursiops  truncatus),  2. 

4.  Type  of  Take:  Live  capture  for  public 
display. 

5.  Location  of  Activity:  Melbourne,  Florida. 

6.  Period  of  Activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above 
described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such 
arrangements  and  facilities  are 
adequate  to  provide  for  the  well-being  of 
the  marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 


Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant  ' 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  May  4, 1981. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons 
why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
Nationed  Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington, 
D.C.;  and  Regional  Director,  National 
Marine  Fisheries  Service,  Southeast 
Region,  9450  Koger  Boulevard,  St. 
Petersburg,  Florida  33702. 

Dated:  March  30, 1981. 

Richaid  B.  Roe, 

Acting  Director,  Office  af  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

(FR  Doc.  81-10193  Filed  4-2-81:  a4S  am) 

BILLING  CODE  3S10-22-H 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Additional  Import  Controls  on  Certain 
Cotton  Apparel  From  Taiwan 

March  31, 1981. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Controlling  cotton  playsuits  in 
Category  837,  produced  or  manufactured 
in  Taiwan,  at  a  level  of  126,000  dozen 
during  the  twelve-month  period  which 
began  on  January  1, 1981  and  extends 
through  December  31, 1981. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506) 
and  December  24, 1980  (45  FR  85142)). 

SUMMARY:  Under  the  terms  of 
subparagraph  5(e)(iv)  of  the  bilateral 
textile  agreement  of  June  8, 1978,  as 
amended,  concerning  cotton,  wool  and 
man-made  fiber  textile  products  from 
Taiwan,  the  Coordination  Council  for 
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North  American  Affairs  has  requested 
that  Category  337  be  converted  to  a 
specific  limit,  effective  on  January  1, 

1981.  Subparagraph  5(e)(iv)  provides 
that  when  such  a  conversion  is  made, 
the  product  or  category  shall  remain 
subject  to  a  specific  limit  for  the 
duration  of  the  agreement  and  shall  be, 
from  the  date  of  effectiveness,  accorded 
annual  growth  and  flexibility. 

EFFECTIVE  DATE:  April  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423), 
SUPPLEMENTARY  INFORMATION:  On 
December  29, 1980,  there  was  published 
in  the  Federal  Register  (45  FR  85497]  a 
letter  dated  December  19, 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Taiwan, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1981  and  extends  through 
December  31, 1981.  In  the  letter 
published  below  the  Commissioner  of 
Customs  is  further  directed  to  prohibit 
entry  for  consumption,  or  withdrawal 
from  warehouse  for  consumption,  of 
cotton  textile  products  in  Category  337 
in  excess  of  126,000  dozen. 

Paul  T.  O’Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

March  31. 1981. 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  19, 1980  from  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements,  concerning  imports  into  the 
United  States  of  certain  cotton,  wool,  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Taiwan. 

Effective  on  April  6, 1981,  paragraph  1  of 
the  directive  of  December  19, 1980  is 
amended  to  include  a  level  for  cotton  textile 
products  in  Category  337  of  the  126.000 
dozen.' 

Cotton  textile  products  in  Category  337 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1981  shall  not  be 
subject  to  this  directive. 

Cotton  textile  products  in  category  337 
which  have  been  released  from  the  custody 


'  The  level  of  restraint  has  not  been  adjusted  to 
reHect  any  imports  after  December  31. 1980. 


of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  (1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  unde  this 
directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
authorities  of  Taiwan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Taiwan  have  been  determined  by  the 
Committee  for  the  implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making  provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 

Paul  T.  O’Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[HI  Doc.  81-10103  Filed  *-2-81: 8:45  am] 

BILLING  CODE  3510-25-M 


Adjusting  Import  Restraint  Levels  for 
Certain  Cotton  and  Man-Made  Fiber 
Apparei  Products  from  Haiti 

March  31. 1981. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Increasing  by  the  application  of 
swing  the  level  of  restraint  for  cotton 
and  man-made  fiber  brassieres  in 
Category  349/649  from  1,168,819  dozen 
to  1,250,636  dozen  and  decreasing  the 
restraint  level  for  man-made  fiber 
hosiery  in  Category  632  from  1,744,565 
dozen  pairs  to  1,659,190  dozen  pairs, 
produced  or  manufactured  in  Haiti  and 
exported  during  the  agreement  year 
which  began  on  May  1, 1980  and 
extends  through  April  30, 1981, 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506) 
and  December  24, 1980  (45  FR  85142)). 

SUMMARY:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  August  17, 1979,  as  amended,  between 
the  Governments  of  the  United  States 
and  Haiti,  provides  that  specific  ceilings 
may  be  increased  by  not  more  than 
seven  percent  during  an  agreement  year 
(swing),  provided  the  amount  of  the 
increase  is  compensated  for  by  an 
equivalent  decrease  in  one  or  more 
specific  limits.  Pursuant  to  the  terms  of 
the  bilateral  agreement,  as  amended, 
and  at  the  request  of  the  Government  of 


Haiti,  the  import  restraint  levels 
established  for  Categories  349/649  and 
632  are  being  adjusted  for  the  twelve- 
month  period  which  began  on  May  1, 

1980. 

EFFECTIVE  DATE:  April  3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On  April 
30, 1980,  there  was  published  in  the 
Federal  Register  (45  FR  28792)  a  letter 
dated  April  25, 1980  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs  which 
established  import  restraint  levels  for 
certain  specific  categories  of  cotton  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Haiti  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
May  1, 1980  extends  through  April  30, 

1981,  In  accordance  with  the  terms  of 
the  bilateral  agreement  and  at  the 
request  of  the  Government  of  Haiti,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  in 
the  letter  published  below  to  prohibit 
entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Categories  349/649  and  632 
in  excess  of  the  respective,  adjusted 
levels  of  restraint  of  1,250,636  dozen  and 
1,659,190  dozen  pairs. 

Paul  T.  O’Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

March  31. 1981. 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  On  April  25, 1980, 
the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  during  the  twelve-month 
period  beginning  on  May  1, 1980  and 
extending  through  April  30, 1981  of  cotton 
and  man-made  fiber  textile  products  in 
certain  specified  categories,  produced  or 
manufactured  in  Haiti,  in  excess  of 
designated  levels  of  restraint.  The  Chairman 
further  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment. ' 


'  The  term  “adjustment”  refers  to  those  provisions 
of  the  Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  17, 1979,  as  amended, 
between  the  Governments  of  the  United  States  and 
Haiti,  which  provide,  in  part  that:  (1)  for  the  second 

Continued 


Federal  Register  /  Vol.  46,  No.  64  /  Friday,  April  3,  1981  /  Notices 


20257 


Effective  on  April  3, 1981,  the  levels  of 
restraint  established  for  Categories  349/649 
and  632  in  the  directive  of  April  25, 1980  are 
amended  to  the  following; 


Category 

Amended  twetve-montti  level  of  restraint* 

349/649 

1,250,636  dozen. 

632 

1,659,190  dozen  pairs. 

■  The  levels  of  restraint  have  not  been  adjusted  to  account 
lor  any  imports  after  April  30,  1960. 


The  actions  taken  with  respect  to  the 
Government  of  Haiti  and  with  respect  to 
imports  of  cotton  and  man-made  Hber  textile 
products  from  Haiti  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  Involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making  provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 

Paul  T.  O’Day, 

Chairman,  Cammittee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  81-10104  Filed  4-2-81: 8:45  am] 

BILLING  CODE  3510-25-M 


Changes  in  Officials  of  the 
Government  of  the  Republic  of  the 
Philippines  Authorized  to  Issue  Export 
Visas  and  Exempt  Certifications  for 
Certain  Cotton,  Wool  and  Man-Made 
Fiber  Products  From  the  Philippines 

March  31, 1981. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Announcing  changes  in  the 
officials  of  the  Government  of  the 
Republic  of  the  Philippines  authorized  to 
issue  export  visas  and  certiffcations  for 
exempt  cotton,  wool  and  man-made 
fiber  textile  products  from  the 
Philippines. 

summary:  The  Government  of  the 
Republic  of  the  Philippines  has  notified 
the  United  States  Government  that 
Ramon  Z.  Escarrilla  is  authorized  to 
issue  export  visas  and  certifications  for 
exempt  textile  products  exported  to  the 
United  States,  replacing  Aida  B. 
Cabardo,  who  will  no  longer  issue  and 
sign  these  documents. 


and  third  agreement  years,  each  specific  limit  shall 
be  increased  by  seven  percent  annually,  except 
Category  349/M9;  (2)  a  specific  ceiling  may  be 
exceeded  in  any  agreement  year  by  not  more  than 
seven  percent  of  its  square  yards  equivalent  total, 
provided  that  the  amount  of  the  increase  is 
compensated  for  by  an  equivalent  decrease  in  one 
or  more  specific  limits;  (3)  specific  limits  may  also 
be  increased  for  carryover  and  carryforward  up  to 
11  percent  of  the  applicable  category  limit;  and  (4) 
administrative  arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 


EFFECTIVE  DATE:  April  6. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Ruths.  International  Trade 
Specialist,  OfHce  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMA'nON:  On 
November  18, 1979,  a  letter  to  the 
Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
was  published  in  the  Federal  Register 
(44  FR  68005],  which  established  a  new 
export  visa  requirement  and 
certiHcation  for  exemption  of  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  Philippines  and  exported  to  the 
United  States.  One  of  the  requirements 
is  that  the  visas  and  certiffcations  for 
exemption  must  be  signed  by  an  offfcial 
authorized  by  the  Government  of  the 
Republic  of  the  Philippines.  The 
Government  of  the  Philippines  has 
added  a  new  ofHcial  to  replace  one  who 
is  no  longer  authorized  to  issue  export 
visas  and  certifications  for  exemption.  A 
complete  list  of  authorized  officials  is 
published  as  an  enclosure  to  the  letter  to 
the  Commissioner  of  Customs  which 
follows  this  notice. 

Paul  T.  O’Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

March  31, 1981 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C  20229. 

Dear  Mr.  Commissioner.  This  directive 
further  amends,  but  does  not  cancel,  the 
dbective  of  November  21, 1979  ffom  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  which  directed  you  to 
prohibit  entry  for  consumption,  or 
withdrawal  from  warehouse  for  consumption, 
of  certain  cotton,  wool  and  man-made  fiber 
textile  products  in  designated  categories  for 
which  the  Government  of  the  Republic  of  the 
Philippines  had  not  issued  an  appropriate 
export  visa  or  exempt  certification. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22  and  24, 
1978,  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of  the 
Philippines;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed, 
effective  on  April  6. 1981,  to  recognize  Ramon 
Z.  Escarrillo  as  authorized  to  issue  and  sign 
export  visas  and  exempt  certifications, 
replacing  Aida  B.  Cabardo,  who  will  no 
longer  issue  these  documents.  A  revised  list 
of  officials  of  the  Government  of  the  Republic 


of  the  Philippines  who  are  currently 
authorized  to  issue  export  visas  and 
certiffcations  for  exemption  is  enclosed. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  the 
Philippines  and  with  respect  to  imports  of 
cotton,  wool  and  man-made  fiber  textile 
products  from  the  Philippines  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Enclosure. 

Officials  Authorized  by  the  Government  of 
the  Republic  of  the  Philippines  To  Issue  Visas 
and  Certifications  for  Exemption  for  Textile 
and  Apparel  Products  Exported  to  the  United 
States 

Ramon  Z.  Escarrilla 
Rolando  R.  Garcia 
Emestina  Q.  Jocson 
Sabino  Palisoc 
Luis  R.  Villafuerte 

|FR  Doc.  81-10102  Filed  4-12-81;  8:45  am] 

BILUNG  CODE  3510-2S-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Ust  1981;  Addition 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACrtON:  Addition  to  Procurement  List. 


summary:  This  action  adds  to 
Procurement  List  1981  commodities  to  be 
produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 

EFFECTIVE  DATE:  April  3, 1981. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  On 

November  21, 1980,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (45  FR  77104)  of  proposed 
addition  to  Procurement  List  1981, 
November  12. 1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
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the  Federal  Government  under  41  U.S.C. 
46-18C,  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1981: 

Class  7210 

Pillowcase,  Disposable, 

7210-00-883-8494, 

7210-00-852-3417 
C.  W.  Fletcher, 

Executive  Director. 

IhT?  Doc.  81-10088  Filed  4-2-81.  8:45  am) 

BILLING  CODE  6820-33-M 


Procurement  List  1981;  Proposed 
Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Addition  to 
Procurement  List. 


summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1981  a  commodity  to  be  produced  by 
and  a  service  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
before:  May  6, 1981. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

It  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  and  service  to  Procurement 
List  1981,  November  12. 1980  (45  FR 
74836): 

Class  3990 

Pallet.  Warehouse.  3990-00-NSH-0011  (40"  x 
48"),  (Requirements  for  Army  and  Air 
Force  Exchange  Service,  Oakland  Army 
Base.  California  only) 

Sic  7349 

Janitorial  (Including  Grounds  Maintenance). 
Federal  Building  and  Courthouse,  1340 
West  6th  Street 


Food  and  Drug  Administration  Building, 
1521-33  West  Pico  Boulevard,  Los  Angeles, 
California 
C.  W.  Fletcher. 

Executive  Director. 

IFR  Doc.  81-1089  Filed  4-2-81;  8:45  am| 

BILLING  CODE  6B20-33-M 


Procurement  List  1981;  Proposed 
Deletions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Deletions  from 
Procurement  List. 

SUMMARY:  The  Committee  has  received 
proposals  to  delete  from  Procurement 
List  1981  commodities  produced  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  May  6, 1981. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47  (a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

It  is  proposed  to  delete  the  following 
commodities  from  Procurement  List 
1981,  November  12. 1980  (45  FR  74836): 

Class  6695 

Kit,  Spectro  Oil  Analysis  (Ground  Equipment) 
6695-00-925-2982 

Class  7520 
Pencil,  Mechanical 
7520-00-205-1645 
.520-00-285-6817 

C.  W.  Fletcher,  ^ 

Executive  Director. 

IFR  Dot;.  81-10U90  Filed  4-2-81;  8:45  am] 

BILLING  CODE  6820-33-M 


Procurement  List  1981;  Addition 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped, 

action:  Addition  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1981  a  commodity  to 
be  produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 


EFFECTIVE  DATE:  April  3,  1981. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 
W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
December  19. 1980,  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (45  FR  83650)  of  proposed 
addition  to  Procurement  List  1981, 
November  12. 1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  listed 
below  is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C.  46- 
48c,  85  Stat.  77. 

Accordingly,  the  following  commodity 
is  hereby  added  to  Procurement  List 
1981: 

Class  6540 

Case,  Spectacles  6540-00-042-8752 
C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  81-10209  Filed  4-2-81;  8:45  am) 

BILLING  CODE  6820-23-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Terms  and  Conditions  of 
Portfolio  Futures  Contracts  Proposed 
by  the  Chicago  Board  of  Trade; 
Extension  of  Comment  Period 

agency:  Commodity  Trading 
Commission. 

action:  Notice  of  proposed  futures 
contracts  and  contract  market  rules: 
extension  of  comment  period. 

summary:  On  January  22. 1981,  the 
Commission  published  in  the  Federal 
Register  the  terms  and  conditions 
proposed  by  the  Chicago  Board  of  Trade 
("CBT")  for  futures  contracts  based  on 
the  spot  values  of  certain  equity 
portfolios  (46  FR  7042).  The  comment 
period  on  the  terms  and  conditions  of 
the  proposed  futures  contracts  was 
scheduled  to  expire  on  March  23, 1981. 
The  Commission  has  received  a  request 
for  an  extension  of  the  comment  period. 
Because  it  wishes  to  ensure  that  all 
interested  parties  have  an  adequate 
opportunity  to  submit  informed 
comments,  the  Commission  has 
determined  to  allow  an  additional  thirty 
days  for  public  comment. 

DATE:  The  Comment  period  has  been 
extended  through  May  4, 1981. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
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Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  CBT 
Portfolio  Futures  Contracts. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  L.  Garrow,  Jr.,  Staff  Attorney, 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581;  Telephone: 
(202)  254-8955. 

Issued  in  Washington,  D.C.  on  March  30, 
1981,  by  the  Commission. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc.  81-10006  Filed  4-2-81;  8:45  am| 

BILLING  CODE  63S1-01-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Chief  of  Engineers  Environmental 
Advisory  Board  Meeting 

agency:  Corps  of  Engineers, 

Department  of  the  Army,  DoD. 

ACTION:  Notice  of  Open  Meeting. 

summary:  Under  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  this  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Chief  of 
Engineers  Environmental  Advisory 
Board  (EAB)  meeting.  The  meeting  is  to 
be  jointly  chaired  by  Dean  Gerald  J. 
McLindon,  Chairman,  EAB,  and  Major 
General  E.  R.  Heiberg  III,  Director  of 
Civil  Works*  Corps  of  Engineers.  The 
meeting  is  open  to  the  public. 

The  EAB  meeting  originally 
announced  in  the  Federal  Register  on 
January  29, 1981  (46  FR  9690)  was 
changed  in  the  Federal  Register  on 
February  24, 1981  (46  FR  13757)  as 
follows: 

date:  The  meeting  will  be  held  from 
0800  to  1715  Tuesday,  April  21, 1981  to 
Friday,  April  24, 1981. 

ADDRESS:  The  meeting  will  be  held  at 
the  Key  Bridge  Mariott  Hotel,  1401  Lee 
Highway,  Arlington,  Virginia  22209. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lieutenant  Colonel  George  F.  Boone,  or 
Major  Kenneth  J.  Dunn,  Assistant 
Director  of  Civil  Works  for 
Environmental  Programs,  Office  of  the 
Chief  of  Engineers,  Washington,  D.C. 
20314  (202)  272-0103. 

Supplementary  Information:  The 
schedule  and  proposed  agenda  of  the 
Environmental  Advisory  Board  meeting 
having  a  general  theme  of  the  Corps 
wetlands/404  program  is: 


21  April — Tuesday— A.M.  Session 
0800 — ^Meeting  convened. 

0815-1200 — Review  of  previous  EAB  reports. 
1200-1215 — Public  comment. 

1215-1330— Lunch. 

P.M.  Session 

1330-1700 — Wetlands/404  Program. 

1700-1715 — ^Public  comments. 

1715 — Meeting  recessed. 

22  April — Wednesday— A.M.  Session 
0800 — Meeting  convened. 

0800-1120 — ^The  Corps  Wetlands/404 

Program. 

1120-1130 — Public  comments. 

1130-1245— Lunch. 

P.M.  Session 

1245-1700 — The  Corps  Wetlands/404 
Program. 

1700-1715 — Public  comments. 

1715 — Meeting  recessed. 

23  April— Thursday— A.M.  Session 
0800 — Meeting  convened. 

0800-1200 — ^The  Corps  Wetlands/404 

Program. 

1200-1330— Lunch. 

P.M.  Session 

1330-1645 — ^The  Corps  Wetlands/404 
Program. 

1645-1715 — Public  conunents. 

1715 — ^Meeting  recessed. 

24  April— Friday— A.M.  Session 
0800 — Meeting  convened. 

0800-1200 — EAB  provides  oral  report  to  Chief 
of  Engineers. 

1200-1300— Lunch. 

P.M.  Session 

1300-1400 — EAB  prepares  written  report  for 
the  Chief  of  Engineers. 

1400-1410 — ^Public  comments. 

1410-1545 — Ocean  Disposal  Site  Designation 
Program. 

1545-1600 — ^Public  comments. 

1600 — ^Meeting  adjourned. 

Meeting  room  has  limited  seating  capacity. 
Written  statements,  to  be  made  part  of  the 
minutes,  may  be  submitted  prior  or  up  to  10 
days  following  the  meeting. 

John  O.  Roach  11, 

Army  Liaison  Officer  with  the  Federal 
Register. 

|FR  Doc.  81-10230  Filed  4-2-81;  8:45  am] 

BILUNQ  CODE  3710-92-M 


Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Anti-Tactical  Missiles  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Anti-Tactical  Missiles  (ATM) 
will  meet  in  closed  session  on  30  April-1 
May  1981  in  Arlington,  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 


on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  its  meeting  on  30  April-1  May  1981 
the  Defense  Science  Board  Task  Force 
on  ATM  will  review  the  potential  enemy 
development  of  new  ballistic  and  cruise 
missiles  and  propose  and  evaluate 
options  for  countering  such  threats. 

In  accordance  with  5  U.S.C.  App.  1 
§  10(d)(1976),  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
5  U.S.C.  552b(c)(l)(1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

M.  S.  Mealy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

March  30. 1981. 

(FR  Doc.  81-lOOSO  Filed  4-2-81;  8;45  am) 

BILUNO  CODE  3810-70-M 


Defens*  Science  Board  Task  Force  on 
Water  in  Southwest  Asia  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Water  in  Southwest  Asia  will 
meet  in  closed  session  on  21-22  April 
1981  at  the  Pentagon,  Arlington, 
Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  the  meeting  on  21-22  April  the 
Task  Force  will  review  the  current  and 
future  capability  of  the  U.S.  to  provide 
water  support  to  military  forces  in 
Southwest  Asia  and  make 
recommendations  concerning 
improvements  and  other  associated 
programmatic  actions. 

In  accordance  with  5  U.S.C.  App.  1 
10(d)(1976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)(1976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

M.  S.  Mealy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

March  3a  1981. 

|FR  Doc.  81-10051  Filed  4-2-81;  8;4S  am) 

BILLING  CODE  3810-70-M 
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Privacy  Act;  Amendment  to  Systems 
of  Records  Notices 

agency:  Office  of  the  Secretary  of 
Defense  (OSD). 

ACTION:  Amendment  to  systems  of 
records  notices. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  amend  the  systems 
of  records  subject  to  the  Privacy  Act  of 
1974  (P.L.  93-579).  The  specific 
amendments  and  two  system  notices  as 
amended  are  also  set  forth  in  their 
entirety  below. 

DATES:  These  notices  shall  be  amended 
as  proposed  without  further  notice  on 
May  4, 1981,  unless  comments  are 
received  which  result  in  a  contrary 
determination. 

ADDRESSES:  Send  comments  to  the 
system  managers  identified  in  the 
system  notices. 

FOR  FURTHER  INFORMATION  CONTACT: 

Norma  Cook,  Privacy  Act  Officer, 
ODASD  (A).  Room  5C-315,  The 
Pentagon,  Washington,  D.C.  20301. 
Telephone  202/695-0970. 

SUPPLEMENTARY  INFORMATION:  The 
Office  of  the  Secretary  of  Defense 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published 
in  the  Federal  Register  at: 

FR  Doc.  81-897  (46  FR  6427)  January  21. 1981 
FR  Doc.  81-6491  (46  FR  14154)  February  26. 
1981 

FR  Doc.  81-7597  (46  FR  16114)  March  11. 1981 
FR  Doc.  81-7938  (46  FR  16926)  March  16, 1981 
FTl  Doc.  81-8127  (46  FR  17074)  March  17. 1981 
FR  Doc.  81-8281  (46  FR  17243)  March  18. 1981 
FR  Doc.  81-8282  (46  FR  17243)  March  18. 1981 

These  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 
U.S.C.  552A(o)  of  the  Privacy  Act  which 
requires  the  submission  of  an  altered 
system  report. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington,  Headquarters  Services 
Department  of  Defense, 

March  30, 1981. 

DWHS  P26 

System  name: 

Protective  Services  File  (46  FR  6427, 
January  21, 1981). 

Changes: 

System  location: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

“Directorate  for  Space  Management 
and  Services,  Washington  Headquarters 
Services  (WHS).  Department  of  Defense. 
Room  3C-345,  Pentagon.  Washington. 
D.C.  20301.". 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entry  under  the  above  and 
insert: 

Internal  users,  uses,  and  purposes: 

Physical  Security  Branch,  Security 
Division,  Space  Management  and 
Services,  WHS — ^To  maintain  a  listing  of 
those  individuals  who  may  pose  a  threat 
to  the  personal  safety  of  the  Secretary  or 
Deputy  Secretary  of  Defense. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  the  Component’s  published  system 
notices.’’. 

Safeguards: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

“Stored  in  metal  file  cabinets  with 
locking  devices  and  metal  combination 
safes,  depending  on  classification.’’. 

Retention  and  disposal: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

“Records  are  maintained 
permanently.’’. 

System  manager(s)  and  address: 

Delete  the  entry  under  the  above 
heading,  and  iiisert:  < 

“Director,  Sfiace  Management  and 
Services,  Washington  Headquarters 
Services,  Department  of  Defense, 
Pentagon.  Washington,  D.C.  20301.’’. 

DWHS  P27 

System  name: 

Pentagon  Building  Pass  Application 
File  (46  FR  6427,  January  21. 1981). 

Changes: 

System  location: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

“Directorate  for  Space  Management 
and  Services,  Washington  Headquarters 
Services  (WHS).  Department  of  Defense, 
Room  3C-345,  Pentagon,  Washington, 
D.C.  20301.’’. 

Categories  of  individuals  covered  by  the 
system: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

“Any  Department  of  Defense  military 
or  civilian  employee,  any  contractor 
sponsored  by  the  Department  of 
Defense,  or  other  persons  who  have 
reason  to  enter  the  Pentagon  for  official 
Department  of  Defense  business,  and 
who  therefore  require  an  entry  pass. 


Categories  of  records  in  the  system: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

“File  cards  containing  name, 
sponsoring  office  of  the  Department  of 
Defense  and  activities  serviced  by 
Washington  Headquarters  Services 
(WHS),  sex,  height,  weight,  date  and 
place  of  birth.’’. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

Internal  users,  uses,  and  purposes: 

Physical  Security  Division,  Directorate 
for  Space  Management  and  Services. 
WHS — To  maintain  a  listing  of 
personnel  who  are  authorized  a  DoD 
Pentagon  Building  Pass. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component’s  published  system 
notices.’’. 

Storage: 

Delete  “3y4  X  7y2’’  and  insert: 
“Vertical’’  before  the  word  “file”.  _ 

Retrievability: 

Delete  “or  entry  pass  number”. 
Safeguards: 

Insert:  “Building  has  military  security 
guards.”  after  the  word  “room.”. 

Retention  and  disposal:  ^ 

Delete  “Office  of  the  Secretary  of 
Defense”  on  the  second  line,  and  insert: 
“Department  of  Defense,”. 

System  managerfs)  and  address: 

Delete  the  entry  under  the  above 
headings,  and  insert: 

“Director,  Physical  Security  Division. 
Directorate  for  Space  Management  and 
Services,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense, 
Room  3C-345.  Pentagon.  Washington. 
D.C.  20301.”. 

Notification  procedure: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

“Information  may  be  obtained  from: 
Physical  Security  Division,  Directorate 
for  Space  Management  and  Services. 
Washington  Headquarters  Services 
(WHS),  Department  of  Defense,  Room 
3C-345,  Pentagon.  Washington.  D.C. 
20301.  Telephone:  202-695-5052.”. 
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Record  source  categories: 

Insert  the  world  “DoD"  between  the 
words  “individual”  and  “Pentagon”  on 
the  second  line.  ,  . 

DWHS  P26 

SYSTEM  name: 

Protective  Services  File. 

SYSTEM  location: 

Directorate  for  Space  Management 
and  Services,  Washington, 

Headquarters  Services  (WHS), 
Department  of  Defense,  Room  3c-345, 
Pentagon,  Washington,  D.C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  individual  who  initiates  contact 
with  the  Secretary  or  Deputy  Secretary 
of  Defense  in  person,  by  United  States 
mail,  or  telephonically  who  may 
possibly  pose  a  threat  to  the  personal 
safety  of  the  Secretary  or  Deputy 
Secretary  of  Defense  or  other  United 
States  Government  officials. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  cards  containing  only  data 
provided  by  the  individual,  which 
normally  includes  individual’s  names, 
address,  type  of  communication,  and  a 
brief  description  of  the  message  the 
individual  intended  to  relay  to  the 
official  or  officials  noted. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

Physical  Security  Branch,  Security 
Division,  Space  Management  and 
Services,  WHS-To  maintain  a  listing  of 
those  individuals  who  may  pose  a  threat 
to  the  personal  safety  of  the  Secretary  or 
Deputy  Secretary  of  Defense. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component’s  published  system 
notices. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

Filed  by  name  and  by  residence  of  the 
sender,  caller  or  visitor. 

storage: 

Vertical  file  cards. 

retrievability: 

By  name  and  by  residence  of  the 
sender,  caller  or  visitor. 


SAFEGUARDS: 

Stored  in  metal  file  cabinets  with 
locking  devices  and  metal  combination 
safes,  depending  on  classification. 

RETENTION  AND  DISPOSAL: 

Records  are  maintained  permanently. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Space  Management  and 
Services,  Washington,  Headquarter 
Services,  Department  of  Defense, 
Pentagon,  Washington,  D.C.  20301. 

NOTIFICATION  PROCEDURE: 

See  Exemption. 

RECORD  ACCESS  PROCEDURES: 

See  Exemption. 

CONTESTING  RECORD  PROCEDURES: 

See  Exemption. 

RECORD  SOURCE  CATEGORIES: 

See  Exemption. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Parts  of  this  system  may  be  exempt 
under  5  U.S.C.  522a  (j)  or  (k),  as 
applicable.  For  additional  information, 
contact  the  System  Manager. 

DWHS  P27 

SYSTEM  NAME: 

Department  of  Defense  (DoD) 
Pentagon  Building  Pass  Application  File. 

SYSTEM  location: 

Directorate  for  Space  Management 
and  Services,  Washington, 

Headquarters  Services  (WHS), 
Department  of  Defense,  Room  3C-345, 
Pentagon,  Washington,  D.C.  20301. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Any  Department  of  Defense  military 
or  civilian  employee,  any  contractor 
sponsored  by  the  Department  of 
Defense,  or  other  persons  who  have 
reason  to  enter  the  Pentagon  for  official 
Department  of  Defense  business,  and 
who  therefore  require  an  entry  pass. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  cards  containing  name, 
sponsoring  office  of  the  Department  of 
Defense  and  activities  serviced  by 
Washington  Headquarters  Services 
(WHS),  sex,  height,  weight,  date  and 
place  of  birth. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  301. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

Physical  Security  Division,  Directorate 
for  Space  Management  and  Services, 
WHS-To  maintain  a  listing  of  personnel 
who  are  authorized  a  DoD  Pentagon 
Building  Pass. 

External  users,  uses,  and  purposes: 

See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the  head 
of  this  Component’s  published  system 
notices. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Vertical  Hie  cards. 

retrievability: 

By  the  individual’s  name. 

SAFEGUARDS: 

Secure  room.  Building  has  military 
security  guards. 

RETENTION  ANDT>ISPOSAU 

File  cards  are  destroyed  after 
termination  of  the  individual’s  afHliation 
with  the  Department  of  Defense,  and 
activities  serviced  by  WHS. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Physical  Security  Division, 
Directorate  for  Space  Management  and 
Services,  Washington  Headquarters 
Services  (WHS),  Department  of  Defense, 
Room  3C-345,  Pentagon,  Washington, 
D.C.  20301. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from: 
Physical  Security  Division,  Directorate 
for  Space  Management  and  Services, 
Washington  Headquarters  Services 
(WHS),  Department  of  Defense,  Room 
3C-345,  Pentagon,  Washington,  D.C. 
20301.  Telephone:  202-695-5052. 

RECORD  ACCESS  PROCEDURES: 

Requests  from  individuals  should  be 
addressed  to  the  above  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

The  Agency’s  rules  for  access  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
CFR  286b  and  OSD  Administrative 
Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

AH  data  maintained  in  the  system  is 
received  voluntarily  from  individual 
DoD  Pentagon  Building  Pass  applicants. 
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SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  81-10201  Filed  4-2-81;  8:45  ami 

BILUNG  CODE  3810-70-M 


DEPARTMENT  OF  ENERGY 

Inquiry  and  Request  for  Comments  on 
Oil  and  Gas  Development  at  Naval  Oil 
Shale  Reserve  No.  2 

agency:  Department  of  Energy. 
action:  Notice  of  Inquiry  and  Request 
of  Comments. 

summary:  Pursuant  to  10  U.S.C.  Chapter 
641,  the  Department  of  Energy  has  the 
authority  to  prescribe  regulations  and 
take  any  proper  action  to  accomplish  its 
responsibilities  regarding  the  three 
Naval  Oil  Shale  Reserves  (NOSRs).  DOE 
is  in  the  process  of  evaluating  various 
alternatives  which  may  exist  regarding 
oil  and  gas  development  at  NOSR-2.  To 
date,  no  decision  to  develop  the  oil  and 
gas  potential  at  that  Reserve  has  been 
made. 

All  available  information  about  the 
geologic  structures  on  NOSR-2  and 
surrounding  locations  indicates  the 
potential  for  commercially  producible 
quantities  of  oil  and  gas  from  this 
property.  The  Department  feels  that 
information  is  insufficient,  however,  to 
estimate  adequately  the  location  and 
extent  of  such  resources  for  exploration 
and  development.  Preliminary  plans  are 
being  made,  therefore,  to  perform 
additional  seismic  tests  on  NOSR-2, 
with  the  intent  to  develop  the  property 
subsequently.  Such  development  may  be 
conducted  though  leasing 
arrangements.  It  should  be  noted  that 
prior  to  executing  a  lease  for  NOSR-2. 
however,  such  action  much  be  approved 
by  the  President  and  consultation 
accomplished  with  House  and  Senate 
Armed  Services  Committee.  Further,  a 
Joint  Resolution  of  the  Congress  must  be 
passed  before  production  of  oil  and/or 
gas  may  commence.  In  addition,  the 
required  Environmental  Impact 
Statement  must  be  completed. 

By  this  Notice,  the  Department  is 
seeking  an  indication  of  interest  as  to  its 
plans  for  obtaining  additional  geologic 
data  by  seismic  tests  on  NOSR-2.  In 
additional,  comments  are  requested 
concerning  the  approach  to  obtaining 
the  seismic  tests,  the  level  of  interest  in 
developing  the  property,  and  the 
arrangement  under  which  the  property 
might  be  developed.  This  notice  is  not 
for  the  purpose  of  soliciting 
development  proposals.  Because  the 
decision  to  develop  the  oil  and  gas 
potential  at  NOSR-2  has  not  been  made 


and  its  production  has  not  been 
authorized,  the  Department  will  not 
award  a  contract  on  the  basis  of  this 
Notice,  or  otherwise  pay  for  the 
preparation  of  the  comments  submitted. 
date:  Written  comments  are  due  by  4:30 
p.m..  May  4. 1981. 

address:  All  comments  should  be  sent 
to:  Office  of  Naval  Petroleum  and  Oil 
Shale  Reserves  U.S.  Department  of 
Energy,  Federal  Building,  Mail  Code 
RA-3344, 12th  and  Pennsylvania  Avenue 
NW,  Washington,  D.C.  20461.  Attention: 
Dan  Hogan,  (202)  633-8641. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Hogan,  Office  of  Naval  Petroleum 
and  Oil  Shale  Reserves,  U.S. 
Department  of  Energy,  Federal 
Building,  Mail  Code  Ra-3344, 12th  and 
Pennsylvania  Avenue  NW, 
Washington,  D.C.  20461,  phone  (202) 
633-8641. 
or 

Peter  M.  Frank,  Office  of  General 
Counsel,  U.S.  Department  of  Energy, 
Forrestal  Building,  Mail  Code  GC-11, 
Washington,  D.C.  20585,  phone  (202) 
633-8641. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Issues  for  Comment 

III.  Comment  Procedures 
I,  Background 

There  are  three  Naval  Oil  Shale 
Reserves  (NOSRs).  NORS-2  was 
established  by  an  Executive  Order 
signed  by  President  Wilson  on 
December  6, 1916,  and  is  located  in 
Carbon  and  Uintah  Counties,  in  the 
State  of  Utah.  A  map  at  the  end  of  this 
Notice  shows  this  location. 

Title  10  U.S.C.  provides  that  the 
Secretary  of  Energy  shall  “...explore, 
prospect,  conserve,  develop,  use  and 
operate  the  Naval  Petroleum  and  Oil 
Shale  Reserves.”  An  Act  on  June  4. 1920 
(41  Stat.  813)  placed  the  Naval 
Petroleum  Reserves  in  the  possession 
and  under  the  authority  of  the  Secretary 
of  the  Navy.  Until  1962,  the  Secretary  of 
the  Navy  had  no  authority  for  the 
development  or  operation  of  the  oil 
shale  reserv'es.  Public  Law  87-796, 
October  11, 1962,  empowered  the 
Secretary  to  take  possession  of  all 
properties  inside  the  NOSRs  and  gave 
him  essentially  the  same  powers  over 
the  oil  shale  reserves  as  he  had  over  the 
petroleum  reserves.  In  1977,  jurisdiction 
over  the  91, 464  acre  NOSR-2,  and  the 
other  NOSRs  was  transferred  to  the 
Secretary  of  Energy  by  virtue  of  the 
Department  of  Energy  Organization  Act 
(Public  Law  95-91). 


To  date,  NOSR-2  has  not  been 
explored  for  oil  and  gas.  There  has  been 
limited  seismic  work  done,  with  the 
objective  of  tying  in  with  off-Reserve 
exploration  programs.  Although  oil  and 
gas  discoveries  in  the  vicinity  and 
correlations  with  defined  geologic 
structures  indicate  good  prospects  of 
locating  hydrocarbons  at  NOSR-2,  the 
Department  does  not  feel  sufficient 
geologic  evidence  is  available  to 
properly  define  the  location  and  extent 
of  those  resources.  Thus,  it  has  been 
determined  that  more  geologic  analyses, 
and  seismic  testing  in  particular,  should 
be  performed  prior  to  any  drilling 
activity. 

The  Office  of  Naval  Petroleum  and  Oil 
Shale  Reserves  has  developed  a  primary 
geologic  program  consisting  of 
approximately  45  miles  of  seismic 
surveys  which  would  tie  in  with  existing 
seismic  lines  and  off-Reserve  work.  The 
approximate  location  of  the  proposed 
and  existing  seismic  lines  are  shown  on 
the  map  at  the  end  of  this  Notice.  It  is 
expected  that  improved  knowledge  of 
the  geologic  structure  of  NOSR-2  would 
lead  to  exploration  and  development  of 
the  oil  and  gas  resources  on  the  Reserve. 

Various  options  are  presently  under 
consideration  for  accomplishing  the 
geologic  program.  One  option  would  call 
for  all  interested  companies  to 
participate  in  the  seismic  tests,  at  no 
cost  to  the  government,  through  an 
arrangement  commonly  referred  to  as  a 
“group  shoot.” 

Information  from  the  tests  would  be 
treated  as  proprietary,  and  would  be 
available  only  to  the  Government  and 
those  participants  in  the  “group  shoot”. 
The  primary  purpose  of  this  inquiry  is  to 
determine  the  level  of  interest  in  this 
approach,  and  to  explore  other  options 
leading  to  the  acquisition  of  better 
geologic  data  for  NOSR-2.  A  secondary 
purpose  of  this  inquiry  is  to  obtain 
comments  related  to  development  of 
NOSR-2  should  that  decision  be  made. 

The  NOSRs  may  be  leased  for 
development  only  after  approval  by  the 
President  and  consultation  with  the 
Committees  on  Armed  Services  of  the 
Senate  and  the  House  of 
Representatives.  Further,  before  full- 
scale  production  can  be  initiated,  such 
production  must  be  approved  by  the 
President  and  authorized  by  a  Joint 
Resolution  of  the  Congress.  These 
approvals  and  authorizations  have  not 
been  sought  or  obtained  pending  a 
decision  to  pursue  the  oil  and  gas 
potential  at  NOSR-2. 

II.  Issues  for  Comment 

To  assist  in  the  consideration  and 
development  of  the  various  alternatives 
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available  for  obtaining  additional 
geologic  informadon  on  the  oil  and  gas 
resources  at  Navel  Oil  Shale  Reserve 
No.  2,  the  Department  of  Energy  seeks 
the  views  of  ail  interested  persons.  DOE 
does  not  have  the  requisite 
Congressional  or  Presidential  authority 
to  initiate  development  of  NOSR-2  at 
this  time  and,  therefore,  will  not  award 
a  contract  on  the  basis  of  this  request 
for  comments,  or  otherwise  pay  for  the 
comments  or  any  preparation  expenses. 
No  decision  has  been  made  as  to  what 
future  course  of  action  will  be  taken 
regarding  the  development  of  oil  and  gas 
resources  at  NOSR-2.  Respondents  are 
invited  to  offer  comments  on  any  topic 
germane  to  this  matter,  but  the 
Department  is  especially  interested  in 
public  comment  on  the  issues  below. 

1.  What  is  the  level  of  interest  on  the 
part  of  private  companies  in  exploring, 
developing  and  producing  the  oil  and/or 
gas  resources  at  NOSR-2?  What  is  the 
nature  of  your  interest? 

2.  Is  there  an  adequate  market  and 
sufficient  transportation  facilities,  now 
or  projected,  to  support  development  of 
those  resources? 

3.  What  is  the  level  of  interest  on  the 
part  of  private  companies  in  performing 
a  “group  shoot”  seismic  program  to 
obtain  additional  geologic  data 
regarding  NOSR-2,  at  no  cost  to  the 
government?  Are  there  other  approaches 
available  to  obtain  these  data  at  no  cost 
to  the  government? 


4.  What,  if  anything,  would  be 
expected  on  the  part  of  the  government 
in  exchange  for  a  seismic  program  on 
NOSR-2? 

5.  Is  extent  and  location  of  the  seismic 
lines  proposed  for  the  tests  consistent 
with  the  known  geology  of  NOSR-2: 

6.  Assuming  a  decision  is  made  to 
develop  and  produce  the  oil  and  gas 
resources  at  NOSR-2? 

a.  Is  leasing  the  preferred  arrangement 
for  developing  the  property?  What  is  the 
appropriate  basis  for  the  awarding  of 
leasing — e.g.,  competitive, 
noncompetitive,  small  business  set- 
asides? 

b.  What  is  an  appropriate  lease  term? 

c.  What  would  be  the  appropriate 
basis  for  selecting  lease  tract  sizes? 

d.  What  kind  of  due  diligence 
requirements  regarding  development 
and  continuous  operations  should  be 
utilized? 

e.  It  is  required  that  under  any 
development  option,  the  Secretary  of 
Energy  will  retain  control  over  time  and 
rate  of  production.  What  type  of 
safeguards  would  a  lessee  need  in  order 
to  protect  his  interests  and  meet  this 
requirement? 

f.  For  competitive  leasing,  which 
bidding  system  would  be  most 
appropriate  for  this  property  (e.g.,  bonus 
bidding,  work  commitment,  royalties, 
profit  sharing,  or  other  related 
arrangements)? 
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III.  Comment  Procedures 

You  are  invited  to  participate  in  this 
inquiry  by  mailing  or  by  hand-delivering 
written  data,  views,  or  arguments  with 
respect  to  the  issues  set  forth  in  this 
Notice  and  other  relevant  matters  to  the 
Office  of  Naval  Petroleum  and  Oil  Shale 
Reserves,  at  the  address  listed  at  the 
beginning  of  this  Notice.  You  should 
submit  ten  copies  of  your  comments  and 
clearly  indicate  that  they  are  in 
response  to  this  NOI  by  marking  both 
the  envelope  and  the  comments  with: 
“NOI — Development  Policy  Options, 
NPR  BOOl".  We  will  consider  all 
comments  received  by  4:30  p.m..  May  4, 
1981. 

Any  information  considered  to  be 
confidential  must  be  clearly  identified, 
and  submitted  separately,  one  copy 
only.  DOE  reserves  the  right  to 
determine  the  confldential  status  of  the 
information' and  to  treat  the  information 
according  to  this  determination. 

Public  hearings  are  not  required  at 
this  preliminary  stage  in  the  process. 

Alex  G.  Fremling, 

Acting  Assistant  Secretary  for  Environmental 
Protection,  Safety  and  Emergency 
Preparedness. 

May  30, 1981. 

BILLING  CODE  6450-01-M 
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Economic  Regulatory  Administration 

Marvin  Davis;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  Action  Taken  on 
Consent  Order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  on  January  6, 1981,  a  Consent  Order 
was  entered  into  between  the  Office  of 
Enforcement,  ERA  and  Marvin  Davis 
(Davis),  a  resident  of  Colorado.  The 
Consent  Order  provides  for  the  payment 
of  a  $20,000  civil  penalty  by  Davis,  a 
former  Chairman  of  the  Board  of 
Directors  of  Summit  Transportation 
Company  (“Summit”,  formerly  Summit 
Gas  Company). 

Subject  to  the  provisions  of  10  CFR 
205.1991(d),  this  Consent  Order  fully  and 
finally  settles  any  existing  and  potential 
civil  claims  and  disputes  within  the 
jurisdiction  of  the  DOE  between  EKDE 
and  Davis  arising  out  of  or  relating  to 
transactions  of  Summit  occurring  during 
the  period  January  1, 1973  through 
December  31, 1978  (“settlement  period”). 
During  the  settlement  period.  Summit, 
incorporated  under  the  laws  of  Texas, 
was  a  reseller  of  crude  oil  as  that  term  is 
defined  at  10  CFR  212.31  and  Davis  was 
Chairman  of  the  Board  of  Directors  of 
Summit  on  January  13, 1976,  when  DOE 
asserts  that  Summit  miscertiHed  and 
sold  at  a  price  in  excess  of  the  maximum 
lawful  selling  price  certain  volumes  of 
West  Texas  Sour  crude  oil  in  violation 
of  10  CFR  205.202,  210.62(c),  212.10, 

212.93  and  212.131.  For  the  limited 
purpose  of  the  Consent  Order,  Davis 
admits  civil  liability  as  to  this  allegation. 

The  Consent  Order  is  an  integral  part 
of  the  disposition  of  certain  parallel 
criminal  disputes  described  in  the 
Agreement  Letter  filed  in  the  matter  of 
United  States  of  America  v.  Summit 
Transportation  Company  and  B.  A. 
Williams,  III  (Criminal  No.  H-79-152-S), 
U.S.  District  Court,  Southern  District  of 
Texas,  Houston  Division,  Therefore,  it  is 
necessary  in  the  public  interest  for  the 
DOE  to  make  the  Consent  Order 
effective  immediately  upon  execution  by 
Davis  and  the  DOE. 

FOR  FURTHER  INFORMATION  CONTACT. 

Larry  G.  Harris,  Supervisory  Auditor, 
Crude  Oil  Reseller  Program,  Department 
of  Energy,  Economic  Regulatory 
Administration,  Enforcement  Program 
Operations,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  Telephone 
Number  (202)  653-3517. 


Issued  in  Washington,  D.C.,  on  the  30th  day 
of  March  1981. 

Robert  D.  Gerring, 

Director,  Program  Operations  Division,  Office 
of  Enforcement,  Economic  Regulatory 
Administration. 

|FR  Doc.  81-10099  Piled  4-2-81;  8;45  ain| 
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OKC  Corp.;  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  and  opportunity  for 
comment  on  Consent  Order. 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
executed  a  Consent  Order  and  provides 
an  opportunity  for  public  comment  on 
the  Consent  Order  and  on  potential 
claims  against  the  refunds  deposited  in 
an  escrow  accoimt  pursuant  to  the 
Consent  Order. 

DATES:  Effective  date:  December  17, 

1980. 

Comments  by:  May  4, 1981. 

ADDRESS:  Send  conunents  to:  Stanley  S. 
Mills,  Program  Manager  for 
Entitlements,  Department  of  Energy, 
Office  of  Enforcement,  Economic 
regulatory  Administration,  2000  M 
Street,  NW.,  Room  5114,  Washington, 
D.C.  20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  S.  Mills,  Program  Manager  for 
Entitlements,  Department  of  Energy, 
Office  of  Enforcement,  Economic 
Regulatory  Administration,  2000  M 
Street,  NW.,  Room  5114,  Washington, 
D.C.  20461  (202-653-3548). 
SUPPLEMENTARY  INFORMATION:  On 
December  17, 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  OKC  Corporation 
(OKC)  of  Dallas,  Texas,  pursuant  to,  and 
which  was  incorporated  into  a  Consent 
Order  which  had  been  executed  by  DOE 
and  OKC  on  July  17, 1980.  See  45  FR 
50865  (1980)  and  46  FR  12051  (1981). 
Under  10  CIU  206.199j(b),  a  Consent 
Order  which  involves  a  sum  of  $500,000 
or  more,  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution  only  if  the  DOE  expressly 
finds  it  to  be  in  the  public  interest  to  do 
so.  Because  of  the  complex  settlement 
negotiations  in  this  case,  as  well  as  the 
concern  to  avoid  delay  in  the  payment 
of  refunds,  the  DOE  has  determined  that 
it  is  in  the  public  interest  to  make  the 
Consent  Order  with  OKC  effective  as  of 
the  date  of  its  execution  by  the  DOE  and 
OKC. 


I.  The  Consent  Order 

OKC,  with  its  home  office  located  in 
Dallas,  Texas,  is  a  firm  engaged  in  the 
production  and  refining  of  crude  oil,  and 
was  subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR,  Parts  210,  211, 212  during  the 
period  covered  by  this  Consent  Order. 

To  resolve  certain  civil  actions  which 
could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its 
entitlements  audit  of  OKC,  the  Office  of 
Enforcement,  ERA,  and  OKC  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  The  July  17, 1980  Consent  Order, 
among  other  things,  provided  for  a 
review  by  DOE  of  OKC’s  entitlement 
transactions  and  notification  to  OKC  of 
evidence  of  alleged  violation  of  the 
Domestic  Crude  Oil  (Entitlements) 
Program  within  sixty  days  of  the  start  of 
the  review.  On  September  19, 1980,  the 
Office  of  Enforcement,  ERA  so  notified 
OKC. 

2.  The  Office  of  Enforcement  alleges 
that  OKC  failed  to  report  certain 
volumes  of  crude  oil  to  DOE  on  forms  P- 
102-M  for  the  period  November  1974 
through  July  17, 1980. 

3.  The  Office  of  Enforcement  alleges 
that  OKC  failed  to  report  certain 
volumes  of  crude  oil  for  the  months 
January  1975  through  September  1976. 
during  which  time  OKC  had  been 
receiving  exception  relief  fi*om  the 
Domestic  Crude  Oil  (Entitlements) 
Program  by  DOE’s  Office  of  Hearings 
and  Appeals  (QHA).  The  Office  of 
Enforcement,  OLA,  has  referred  this 
matter  to  OHA  for  appropriate  action. 

n.  Refunds 

A.  Disposition  of  Refunds 

In  this  Consent  Order,  OKC  agreed  to 
refund,  in  full  settlement  of  all  civil 
liability,  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  Part  I  above, 
except  the  transactions  listed  in 
paragraph  3,  and  subject  to  the 
provisions  contained  in  the  July  17, 1980 
Consent  Order,  the  sum  of  3^00,000, 
including  interest,  on  or  before  the 
effective  date  of  the  Consent  Order.  This 
sum  has  been  received  by  DOE  and 
deposited  in  a  suitable  account  pending 
the  determination  of  its  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
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“persons”  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry’s  complex  marketing  system,  it 
is  likely  that  violation  amounts  have 
either  been  passed  through  as  higher 
prices  to  subsequent  purchasers  or 
offset  through  devices  such  as  the 
Domestic  Crude  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.07. 

In  fact,  the  adverse  effects  of  the 
refunds  may  have  become  so  diffused 
that  it  is  a  practical  impossibility  to 
identify  specific,  adversely  affected 
persons,  in  which  case  disposition  of  the 
refunds  will  be  made  in  the  general 
public  interest  by  an  appropriate  means 
such  as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 

III.  Submission  of  Written  Comments 
and  Notices  of  Claim  to  De&  17, 1980 
Consent  Order 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  tKis  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  in  the 
general  public  interest. 

B.  Comments 

The  ERA  invites  interested  persons  to 
comn^ent  on  the  terms,  conditions,  or 
procedural  aspects  of  this  Consent 
Order, 

You  should  send  your  comments  or 
w'ritten  notification  of  a  claim  to  Stanley 
S.  Mills,  Program  Manager  for 
Entitlements,  Department  of  Energy. 
Office  of  Enforcement,  Economic 
Regulatory  Administration,  2000  M 
Street,  N.W.,  Room  5114,  Washington, 
D.C  20461.  You  may  obtain  a  free  copy 
of  this  Consent  Order  by  wrifing  to  the 
same  address  or  by  calling  (202)  653- 
3548. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Notice  of  Claim  to  OKC 
Consent  Order”  or  “Comments  on  OKC 
Consent  Order."  We  will  consider  all 


comments  and  notices  of  claim  we 
receive  by  4:30  p.m.,  local  time,  on  May 
4, 1981.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Washington.  D.C.  on  the  30th  day 
of  March,  1981. 

Robert  D.  Gerring, 

Director,  Program  Operations  Division.  Office 
of  Enforcement,  Economic  Regulatory 
Administration. 

(I-'R  Doc.  81-10100  Filed  4-2-81:  8:45  um| 

BILUNG  CODE  6450-01-M 


[ERA  Case  Nos.  52970-9039-01, 02, 03, 04- 
82] 

Tucson  Electric  Power  Co.,  Irvington 
Generating  Station,  Units  1, 2, 3  and  4; 
Public  Meeting 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  public  meeting. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  will  hold  a  public  meeting 
concerning  the  proposed  prohibition 
order  issued  to  Tucson  Electric  Power 
Company’s  (TEP)  Irvington  Generating 
Station  Units  1,  2,  3  and  4  imder  section 
301(c)  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (FUA). 
date:  The  meeting  will  be  held  on  May 
4. 1981,  beginning  at  2:00  p.m.  and  will 
reconvene  at  8:00  p.m. 

ADDRESS:  Tucson  Community  Center, 
Apache  Room,  260  South  Church  Street, 
Tucson,  Arizona. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Peter  S.  Bums,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  3214,  2000  M  Street 
NW.,  Washington,  D.C.  20461,  (202) 
653-4184; 

Jack  Vandenberg,  Office  of  Public 
Information,  ^onomic  Regulatory 
Administration,  Department  of 
Energy,  Room  ^110,  2000  M  Street 
NW.,  Washington,  D.C.  20461,  (202) 
653-4055; 

Marilyn  Ross,  Office  of  General 
Counsel,  Department  of  Energy,  Room 
8B-178,  Forrestal  Building,  1000 
Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252- 
2967. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
public  response  in  identifying  the  key 
issues,  including  environmental  issues, 
associated  with  the  issuance  of  the 
proposed  prohibition  order  under 


section  301(c)  of  FUA  to  TEP’s  Irvington 
Generating  Station  Units  1,  2,  3  and  4  in 
Tucson,  Arizona.  The  proposed 
prohibition  order  was  issued  on 
December  31. 1980  (46  FR  1769). 
Finalization  of  this  proposed  order 
would  prohibit  the  plant  from  burning 
petroleum  (or  natural  gas)  in  a  mixture 
with  an  alternate  fuel  (coal)  in  amounts 
in  excess  of  the  minimum  amounts 
necessary  to  maintain  reliability  of 
operation  of  the  units  consistent  with 
maintaining  reasonable  fuel  efficiency. 

In  response  to  the  issuance  of  the 
proposed  prohibition  order,  a  report  was 
prepared  jointly  by  'TEP  and  Energy 
Impact  Associates,  Inc.  The  report 
contains  an  analysis  of  the 
environmental  impact  of  the  proposed 
conversion  of  the  Irvington  units. 

Copies  of  the  report  are  being  made 
available  by  ’TEP  for  inspection  during 
normal  business  hours  at  the  following 
locations: 

Tucson  Electric  Power  Company,  Public 
Information  Office,  220  West  6th 
Street  Tucson,  Arizona; 

University  of  Arizona  Main  Library, 
University  of  Arizona  Campus, 
University/Cherry,  Tucson,  Arizona; 
Tucson  Public  Library,  Main  Library,  200 
South  6th  Avenue,  Tucson,  Arizona; 
Tucson  Public  Library,  Valencia  Branch, 
202  West  Valencia  Road,  Tucson, 
Arizona; 

Tucson  Public  Library,  Wilmot  Branch, 
530  North  Wilmot  Road,  Tucson, 
Arizona; 

Tucson  Public  Library,  Woods  Branch. 
3455  North  First  Avenue,  Tucson. 
Arizona. 

Persons  who  wish  to  participate  at  the 
public  meeting  will  be  given  an 
opportimity  to  present  oral  and/or 
written  comments  concerning  the 
proposed  conversion,  and  the  issues 
addressed  in  TEP’s  environmental 
report.  The  public  meeting  will  be 
conducted  informally,  awarding  all 
participants  an  opportunity  to  present 
their  oral  statements.  These 
presentations  will  be  limited  to 
approximately  15  minutes.  A  transcript 
of  the  meeting  will  be  prepared  and 
incorporated  in  the  public  record  of  the 
prohibition  order  proceedings. 

Persons  who  wish  to  participate  in  the 
meeting  are  encouraged  to  submit  their 
names  and  copies  of  prepared 
statements  to  ERA  in  advance  of  the 
meeting  date.  This  information  should 
be  submitted  to  Mr.  Peter  Burns  at  the 
address  listed  above. 
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Issued  in  Washington,  D.C.,  March  27, 1981. 
Robert  I.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
A  dministration. 

|FR  Doc.  81-10083  Filed  4-2-81;  8:45  am| 

BILUNQ  CODE  64S0-01-M 

[OFC  Case  Nos.  55119-9193-01-12, 55119- 
9193-02-12,  and  55119-9193-03-12;  Docket 
No.  ERA-FC-81-005] 

General  Motors  Corp.;  Powerplant  and 
Industrial  Fuel  Use 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Acceptance  of  Petition 
for  Exemption  Pursuant  to  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978. 

summary:  On  December  4. 1980, 

General  Motors  Corporation  (GM)  filed 
a  petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order  exempting 
each  of  three  major  fuel  burning 
installations  (MPiBI)  from  the  provisions 
of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978  (42  U.S.C.  8301  et  seq.), 
(FUA  or  the  Act)  which  prohibits  the  use 
of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  certain  new 
MFBIs.  Pertinent  criteria  and  procedures 
for  petitioning  for  an  exemption  for  a 
new  facility  are  contained  in  10  CFR 
Parts  500  and  501,  and  10  CFR  Part  503 
published  on  June  6, 1980  at  45  FR  38276 
and  45  FR  38302  respectively.  These 
rules  became  effective  August  5, 1980. 

The  MFBIs  for  which  the  petition  was 
filed  are  three  field-erected  boilers  to  be 
installed  at  GM's  Assembly  Division — 
Shreveport,  Louisiana  Plant.  The 
proposed  three  units  (identified  as 
boilers  Nos.  1,  2  and  3)  will  each  have  a 
design  heat  input  rate  of  approximately 
177  million  Btu's  per  hour  with  a  steam 
generating  capacity  of  150,000  pounds 
per  hour.  Each  boiler  is  designed  to  bum 
coal,  natural  gas,  or  oil.  GM,  in  its 
petition,  seeks  a  permanent  exemption 
to  bum  a  mixture  of  coal  and  natural 
gas,  alternately,  in  each  unit.  GM  has 
certified  that  the  amount  of  natural  gas 
which  will  be  used  in  each  of  the  three 
boilers  will  not  exceed  25  percent  of  the 
total  annual  Btu  heat  input  rate  of  the 
primary  energy  sources  of  each  boiler. 

Eligibility  and  evidentiary 
requirements  governing  the  permanent 
exemption  for  certain  fuel  mixtures 
containing  natural  gas  or  petroleum, 
authorized  under  Section  212(d)  of  FUA, 
are  set  forth  in  ERA’s  final  rale  for  new 
facilities  at  10  CFR  503.38.  Under 
subsection  (d)  of  that  section,  a 
certification  alternative  is  available  for 


MFBIs  which  will  use  a  mixture 
containing  less  than  25  percent 
petroleum  or  natural  gas,  providing 
simplified  evidentiary  requirements  for 
such  facilities.  GM  has  petitioned  for  a 
permanent  exemption  from  the 
prohibitions  of  Title  II  of  FUA  for  each 
of  its  boilers  Nos.  1,  2,  and  3,  under  10 
CFR  503.38(d),  based  upon  use  of  a 
mixture  containing  less  than  25  percent 
natural  gas  in  such  units. 

Title  n  of  FUA  imposes  statutory 
prohibitions  against  the  use  of  natural 
gas  and  petroleum  as  a  primary  energy 
somce  by  new  MFBIs  which  consist  of  a 
boiler  ERA’s  decision  in  this  matter  will 
determine  whether  GM  will  be  granted 
permanent  exemptions  to  use  a  fuels 
mixture  of  coal  and  less  than  25  percent 
natural  gas. 

By  letter  dated  December  16, 1980, 

ERA  determined,  pursuant  to  10  CFR 
501.3(f),  that  GM’s  petition  for 
permanent  fuels  mixture  exemptions  for 
boilers  Nos.  1,  2,  and  3  was  incomplete 
as  submitted  on  December  4, 1980,  and 
requested  that  clarifying  data 
concerning  the  environmental  checklist 
submitted  by  GM  under  10  CFR 
503.38(d)  be  furnished  within  90-days. 

By  letter  dated  March  2, 1980,  GM 
furnished  the  requested  data  to 
complete  its  petition. 

E^  has  determined  that  GM’s 
petition,  as  amended,  is  complete  and  it 
is  accepted  as  filed  in  accordance  with 
10  CFR  501.3(d).  A  review  of  the  petition 
is  provided  in  the  SUPPLMEMENTARY 
INTORMATION  section  below. 

As  provided  for  in  section  701(c)  and 
(d)  of  FUA  and  10  CFR  501.63  and 
501.34(b),  interested  persons  are  invited 
to  submit  written  comments  in  regard  to 
this  matter,  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing. 

DATES:  Written  comments  are  due  on  or 
before  May  18, 1981.  A  request  for  public 
hearing  must  also  be  made  within  Ae 
same  45-day  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to: 
Economic  Regulatory  Administration, 
Case  Control  Unit  (Fuel  Use  Act),  Box 
4629,  Room  3214,  2000  M  Street,  NW, 
Washington,  D.C.  20461. 

Docket  Number  ERA-FC-81-005 
should  be  printed  clearly  on  the  outside 
of  the  envelope  and  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward ).  Peters,  Jr.,  Acting  Chief,  New 

MFBI  Branch,  Ofiice  of  Fuels 

Conversion,  Economic  Regulatory 

Administration,  Department  of 

Energy,  2000  M  Street,  NW,  Room 


3128-M,  Washington,  DC  20461,  (202) 
653-3934. 

Allan  J.  Stein,  Office  of  the  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW,  Room  6P- 
178,  Washington,  DC  20585,  (202)  252- 
2967 

SUPPLEMENTARY  INFORMATION:  FUA 

prohibits  the  use  of  natural  gas  and 
petroleum  as  a  primary  energy  source  in 
certain  new  MI^Is  unless  an  exemption 
for  such  use  has  been  granted  by  ERA. 
The  MFBIs  for  which  GM  has  requested 
the  permanent  fuels  mixture  exemption 
are  three  identical  field-erected  boilers 
to  be  installed  at  its  Shreveport, 
Louisiana  facility.  The  MFPIs  are 
identified  as  N.B.  No.  200  or  Boiler  No.  1, 
N.B.  No.  201  or  Boiler  No.  2.  and  N.B.  No. 
202  or  Boiler  No.  3.  Each  boiler  will  have 
a  design  heat  input  rate  of  177  million 
Btu’s  per  hour,  steam  generating 
capability  of  150,000  pounds  per  hour 
and  will  be  capable  of  burning  coal, 
natural  gas,  or  oil.  GM,  in  its  petition, 
seeks  a  permanent  exemption  to  bum  a 
mixture  of  coal  and  natural  gas, 
alternately,  in  each  unit 
In  accordance  with  section  212(d)  of 
FUA  10  CFR  503.38  provides  for  a 
permanent  exemption  from  the 
prohibitions  of  Title  n  of  FUA  for  certain 
fuel  mixtures  containing  natural  gas  or 
petroleum.  To  qualify  for  a  fuel  mixtures 
exemption,  a  petitioner  must 
demonstrate  to  the  satisfaction  of  ERA 
that: 

(1)  It  proposes  to  use  a  mixture  of 
natural  gas  or  pertoleum  and  an 
alternate  fuel  as  a  primary  energy 
source;  and 

(2)  The  amount  of  natural  gas  or 
petroleum  proposed  for  use  in  the 
mixture  will  not  exceed  the  minimum 
percentage  of  the  total  annual  Btu  heat 
input  of  Ae  primary  energy  soraces 
needed  to  maintain  operational 
reliability  of  the  unit  consistent  with 
maintaining  a  reasonable  level  of  fuel 
efficiency. 

Pursuant  to  10  CFR  503.38(b),  in  the 
case  of  MFBIs,  if  the  exemption  is 
granted,  ERA  will  not  require  that  the 
percentage  of  natural  gas  used  in  the 
fyels  mixture  be  less  than  25  percent  of 
the  total  annual  Btu  heat  input  of  the 
primary  energy  sources  of  each  of  the 
three  installations. 

Under  10  CFR  503.38(d),  a  certification 
alternative  is  available  for  MFBIs  which 
will  use  a  mixture  containing  less  than 
25  percent  petroleum  or  natural  gas, 
providing  simplified  evidentiary 
requirements  for  such  facilities. 

Pursuant  to  that  section,  GM  has 
submitted  with  its  petition  a  duly 
executed  certification  for  each  boiler 
that  the  amount  of  natural  gas  to  be 
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used  in  the  mixture  in  each  boiler  will 
not  exceed  25  percent  of  the  total  annual 
Btu  heat  input  of  the  primary  energy 
sources  of  each  unit,  and  that  all 
necessary  environmental  permits  will  be 
obtained  prior  to  the  commencement  of 
the  operation  of  each  unit.  Additionally, 
GM  has  stated  in  its  petition  that  it 
agrees,  upon  grant  of  each  of  the 
requested  exemptions,  to  the  terms  and 
conditions  specified  in  10  CFR  503.38(e) 
and  to  the  reporting  requirement 
specified  in  10  CFR  503.38(g)  as  follows; 

(1)  The  amount  of  petroleum  or 
natural  gas  to  be  used  in  the  mixture  for 
each  unit  will  not  exceed  25  percent  of 
the  total  annual  Btu  heat  input  of  the 
primary  energy  sources  of  the 
installation. 

(2)  All  steam  pipes  will  be  insulated 
and  all  steam  traps  properly  maintained. 

(3)  Where  petroleum  is  used,  the 
quality  of  any  petroleum  to  be  burned  in 
each  unit  will  be  of  the  lowest  grade 
available,  technically  feasible,  and 
capable  of  being  burned  consistent  with 
applicable  environmental  requirements. 

(4)  GM  must  comply  with  any  terms  or 
conditions  which  may  be  imposed 
pursuant  to  the  environmental 
requirements  of  10  CFR  503.15(b). 

(5)  GM  must  submit  a  duly  executed 
annual  report  to  ERA  for  each  unit 
certifying  that  each  unit  has  used  no 
more  than  the  percentage  of  oil  or 
natural  gas  specibed  in  the  exemption 
order. 

ERA  hereby  gives  notice  that  GM's 
petition  for  a  permanent  exemption  for 
each  of  its  boilers  Nos.  1,  2,  and  3,  as 
revised,  has  been  determined  to  be 
complete  as  filed  and  is  accepted. 
Pursuant  to  10  CFR  501.3(d),  acceptance 
of  a  petition  and  its  supporting 
documents  does  not  constitute  an 
approval  of  an  exemption,  nor  does  it 
foreclose  ERA  from  requesting  further 
information  during  the  course  of  the 
proceeding.  Failure  to  provide  any 
requested  additional  information  could 
ultimately  result  in  the  denial  of  the 
request  for  an  exemption. 

The  public  file,  containing  documents 
on  this  proceeding  and  supporting 
materials,  is  available  for  inspection 
upon  request  at  ERA  Room  B-110,  2000 
M  Street,  NW,  Washington,  DC. 
Monday-Friday  8:00  am— 4:30  pm. 

Issued  in  Washington.  DC,  on  March  27, 
1981. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

|FR  Doc.  B1-1010I  Filed  4-2-81;  8:4S  ain| 

BUXINC  CODE  64S(H>1-M 


[ERA  Case  No.  51186-2063-02-42] 

Greenwood  Utilities;  Powerplant  and 
industrial  Fuel  Use 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Availability  of 
Tentative  Staff  Analysis. 

summary:  On  October  16, 1980, 
Greenwood  Utilities  (Greenwood)  of 
Greenwood,  Mississippi,  petitioned  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy  for 
an  order  exempting  its  Wright  Unit  #2 
powerplant  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (FUA)  which  prohibit  natural  gas 
use  in  certain  existing  electric 
powerplants.  ERA’S  flnal  rules 
implementing  FUA,  including  criteria  to 
be  used  in  petitioning  for  exemptions 
from  the  prohibitions  of  FUA,  were 
issued  on  May  30, 1980,  and  August  1, 
1980,  and  were  published  in  the  Federal 
Register  on  June  6, 1980  (45  FR  38276) 
and  August  12, 1980  (45  FR  53682). 
Greenwood  has  requested  a  permanent 
exemption  under  Section  312(h)  of  FUA 
for  use  of  natural  gas  by  a  powerplant 
with  capacity  of  less  than  250  million 
Btu’s  per  hour  for  its  Wright  Unit  #2 
(Unit  W-2). 

ERA  accepted  the  petition  on 
December  15, 1980,  and  published  notice 
of  its  acceptance  in  the  Federal  Register 
on  December  19, 1980,  at  '45  FR  83652. 

The  Notice  of  Acceptance  provided  for  a 
45-day  commeiit  period  during  which 
time  interestedipersons  Could  submit 
written  comments  and  request  a  public 
hearing  on  the  petition  for  exemption. 
'That  period  expired  on  February  2, 1981. 
No  comments  were  received  nor  was  a 
public  hearing  requested. 

Based  upon  the  ERA  staffs  review 
and  analysis  of  the  information 
presently  contained  in  the  record  of  this 
proceeding,  a  Tentative  Staff  Analysis 
has  been  completed.  This  analysis 
recommends  that  ERA  issue  an  order 
which  would  grant  the  requested 
exemption.  Pursuant  to  10  CFR  501.64, 
notice  of  the  availability  of  the 
Tentative  Staff  Analysis  is  hereby 
issued;  and,  interested  persons  are 
invited  to  submit  written  comments  in 
regard  to  this  matter,  and,  any  interested 
person  may  submit  a  written  request 
that  ERA  convene  a  public  hearing. 
DATES:  Written  comments  on  the 
Tentative  Staff  Analysis  are  due  on  or 
before  14  days  from  publication  (April 
17, 1981).  A  request  for  public  hearing 
must  also  be  made  within  the  same  14- 
day  comment  period. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  public 


hearing  should  be  submitted  to: 

Economic  Regulatory  Administration, 
Case  Control  Unit  (Fuel  Use  Act),  Box 
4629,  Room  3214,  2000  M  Street;  NW„ 
Washington,  D.C.  20461. 

Case  Number  ERA-FC-51186-2063- 
02-42  should  be  printed  clearly  on  the 
outside  of  the  envelope  and  on  the 
document  contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Vandenberg,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of  Energy, 
2000  M  Street,  NW.,  Room  B-110, 
Washington,  D.C.  20461,  (202)  653-4055. 

James  W.  Workman,  Director, 
Powerplants  Conversion  Division,  Office 
of  Fuels  Conversion,  Economic 
Regulatory  Administration,  Department 
of  Energy,  2000  M  Street,  NW.,  Room 
3002F,  Washington,  D.C.  20461  (202)  653- 
4268. 

Henry  K.  Garson,  Acting  Assistant 
General  Counsel  for  Coal  Regulations, 
Office  of  General  Coimsel,  Department 
of  Energy,  1000  Independence  Avenue, 
SW.,  Room  6B-178,  Washington,  D.C. 
20585,  (202)  252-2967, 

ERA  will  issue  a  final  order  granting 
or  denying  Greenwood’s  petition  for 
permanent  exemption  within  six  months 
after  the  public  comment  period 
provided  for  in  this  notice  has  expired, 
unless  ERA  extends  such  period.  Notice 
of  any  extension,  together  with  a 
statement  of  reasons  for  such  extension, 
will  be  published  in  the  Federal 
Register. 

The  public  file  containing  a  copy  of 
the  Tentative  Staff  Analysis  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  available  for 
inspection  upon  request  at:  ERA,  Room 
B-llO,  2000  M  Street,  NW.,  Washington, 
D.C.,  Monday  through  Friday,  8:00  a.m.- 
4:30  p.m. 

SUPPLEMENTARY  INFORMATION:  The 

Economic  Regulatory  Administration 
(ERA)  published  final  rules  on  June  6, 
1980,  and  August  12, 1980,  implementing 
provisions  of  Title  III  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978 
(FUA).  Title  III  of  FUA  prohibits  the  use 
of  natural  gas  as  a  primary  energy 
source  in  an  existing  electric  powerplant 
on  or  after  January  1, 1990,  and  prohibits 
the  use  of  natural  gas  as  a  primary 
energy  source  in  an  existing  electric 
powerplant  unless  such  powerplant 
burned  natural  gas  as  a  primary  energy 
source  in  1977,  and  then  in  no  proportion 
greater  than  the  average  yearly 
proportion  which  the  powerplant  used  in 
calendar  years  1974  through  1976,  unless 
an  exemption  has  been  granted  by  ERA. 
Wright  Unit  #2  is  a  5.0  MW  electric 
powerplant  that  uses  natural  gas  and  is 
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subject  to  the  Title  III  prohibitions  on 
natural  gas  use. 

Wright  Unit  #2  (Unit  W-2)  is 
currently  allowed  to  bum  natural  gas 
until  October  31, 1981,  under  a  special 
temporary  public  interest  exemption 
which  ERA  granted  to  Greenwood 
Utilities  (Greenwood]  pursuant  to  10 
CFR  Part  508.  ERA,  at  the  request  of 
Greenwood,  conducted  a  prepetition 
conference  to  discuss  the  filing  of 
petitions  for  exemptions  for  existing 
powerplants  pursuant  to  10  CFR  Part 
504.  Greenwood  subsequently  petitioned 
for  a  permanent  exemption  for  the  use  of 
natural  gas  by  a  powerplant  with 
capacity  of  less  than  250  million  Btu’s 
per  hour  for  its  Unit  W-2.  It  is 
Greenwood’s  intention  that  if  such  a 
permanent  exemption  is  granted  to  Unit 
W-2,  the  permanent  exemption  would 
go  into  effect  upon  the  expiration  of  the 
present  special  temporary  public 
interest  exemption.  On  December  15, 
1980,  ERA  issued  a  Notice  of 
Acceptance  of  Greenwood’s  petition  for 
exemption  for  Wright  Unit  #2. 

Eligibility  and  evidentiary 
requirements  governing  the  permanent 
exemption  for  use  of  natural  gas  by  a 
powerplant  with  capacity  of  less  than 
250  million  Btu’s  per  hour  are  set  forth  at 
10  CFR  504.60.  Under  10  CFR  504.60(a),  a 
petitioner  may  show  eligibility  for  this 
exemption  by  making  certain 
certifications.  Greenwood  has  made  the 
following  certifications  in  its  petition: 

(1)  Unit  W-2  has  a  design  capability 
of  consuming  fuel  at  a  fuel  heat  input 
rate  of  less  than  250  million  Btu’s  per 
hour; 

(2)  Unit  W-2  was  a  baseload 
powerplant  on  April  20, 1977; 

(3)  Unit  W-2  is  not  capable  of  burning 
solid  coal,  and  no  suitable  coal 
derivative  is  available;  and 

(4)  Use  of  a  mixture  of  an  alternate 
fuel  and  natural  gas  or  petroleum  for 
which  an  exemption  would  be  available 
is  not  technically  or  economically 
feasible  in  Unit  W-2. 

The  ERA  staff  has  examined  the 
foregoing  certiHcations  made  by 
Greenwood  and  has  determined  that 
they  fulfill  the  requiremenets  of  10  CFR 
504.60(a).  Accordingly,  the  ERA  staff  has 
completed  a  Tentative  Staff  Analysis 
which  recommends  that  ERA  issue  an 
order  granting  Greenwood  the  requested 
exemption  for  Wright  Unit  #2.  'This 
exemption  will  be  subject  to  the 
following  terms  and  conditions. 

Terms  and  Conditions:  Section  314(a] 
of  FUA  authorizes  ERA  to  grant 
exemptions  with  such  terms  and 
conditions  which  ERA  deems  as 
appropriate.  Greenwood  has  stated  that 
if  such  a  permanent  exemption  is 
granted  to  Unit  W-2,  it  will  accept  the 


terms  and  conditions  of  10  CFR 
504.60(b].  Such  terms  and  conditions, 
enumerated  below,  will  accordingly  be 
attached  to  any  order  which  would 
grant  the  requested  exemption. 

(1)  All  steam  pipes  on  Unit  W-2  must 
be  insulated,  and  all  steam  traps  on  Unit 
W-2  must  be  properly  maintained. 

(2)  This  exemption  for  Unit  W-2  may 
only  apply  to  prohibitions  under  Section 
301  of  FUA  and  prohibitions  established 
by  final  rules  or  orders  issued  before 
January  1, 1990. 

The  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  requested  exemption.  Such  a 
decision  will  be  made  in  accordance 
with  10  CFR  501.68  on  the  basis  of  the 
entire  record  of  this  proceeding, 
including  any  conunents  received  on  the 
Tentative  Staff  Analysis. 

Issued  in  Washington,  D.C.  on  March  26, 
1981. 

Robert  L  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

IFR  Dog.  81-10084  Filed  4-2.81;  8:45  am] 

BILLING  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP81-229-000] 

Carnegie  Natural  Gas  Co.;  Application 

March  31, 1981. 

Take  notice  that  on  March  11, 1981, 
Carnegie  Natural  Gas  Company 
(Applicant),  3904  Main  Street,  Munhall, 
Pennsylvania  15120,  filed  in  Docket  No. 
CP81-229-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  owned  by  others  along  its 
interstate  pipeline  between  any 
receiving  point  in  West  Virginia  and  any 
delivery  point  in  Pennsylvania,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  proposes  to  transport 
natural  gas  ^m  any  receiving  point  in 
West  Virginia  to  any  delivery  point  in 
Permsylvania  along  Applicant’s 
interstate  pipeline.  Applicant  states  that 
said  service  is  to  be  available  to  all 
qualified  applicants  as  soon  as  capacity 
is  available  for  the  affected  volumes. 

It  is  stated  that  all  customers  of  the 
transportation  service  would  be  charged 
under  Applicant’s  Rate  Schedule  T-2 
which  includes  a  $2,433.57  per  month 
facilities  charge  for  volumes  up  to  7,650 
Mcf  per  billing  month  and  a  change  of 
32.0  cents  per  Mcf  per  billing  month  for 
all  volumes  in  excess  of  7,650  Mcf  per 
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billing  month.  Applicant  further  states 
that  there  would  be  a  $2,433.57  minimum 
monthly  bill. 

Applicant  states  that  the  service 
would  be  subject  to  Applicant’s  own 
requirements  for  pipeline  system 
capacity  which  would  have  priority  at 
all  times. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  22, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  take  but  wifi  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grtmt  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  su^  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  other  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FH  Doc.  81-10167  Filed  4-2-81;  845  am) 

BILUNQ  CODE  MSO-SS-M 


[Docket  No.  CP81-239-000] 

Colorado  Interstate  Gas  Co.; 
Application 

March  31, 1981. 

Take  notice  that  on  March  16, 1981, 
Colorado  Interstate  Gas  Company 
(Applicant),  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
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No.  CP81-239-(X)0  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  seasonal  gas  service  to 
Greeley  Gas  Company  (Greeley),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  herein  to  abandon 
the  seasonal  gas  service  rendered  / 
pursuant  to  its  Rate  Schedule  S-1  to 
Greeley  which  in  turn  provided  off-peak 
firm  service  to  Southern  Colorado 
Power,  a  division  of  Central  Telephone 
and  Utilities  Corporation  (SCP).  It  is 
asserted  that  the  service  to  SCP  was 
terminated  on  September  9, 1978, 
because  SCP  mstalled  equipment  which 
eliminated  the  need  for  natural  gas  for 
pollution-controlled  power  generation. 
Consequently,  it  is  stated  that  Greeley 
requests  that  service  to  SCP  be 
abandoned. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  21, 
1981,  filed  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to^a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  noitice  before 
the  Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-10177  Filed  4-2-81;  8:45  am) 

BILLING  CODE  64S0-8S-M 


[Docket  No.  CP79-206-001] 

Columbia  Gas  Transmission  Corp.; 
Petition  To  Amend 

March  27, 1981. 

Take  notice  that  on  March  10, 1981, 
Columbia  Gas  Transmission 
Corporation  (Petitioner),  P.O.  Box  1273, 
Charleston,  West  Virginia  25325,  filed  in 
Docket  No.  CP79-206-001  a  petition  to 
amend  the  order  issued  January  15, 1980, 
in  the  instant  docket  pursuant  to  Section 
7  of  the  Natural  Gas  Act  so  as  to  delete 
and  add  authorization  for  certain 
construction  projects  of  natural  gas 
facilities  on  its  Kentucky  to  Virginia 
pipeline  system,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  it  was 
authorized  to  construct  and  operate 
approximately  141  miles  of  new  and 
replacement  transmission  pipeline,  a 
9.000  horsepower  compressor  station 
and  certain  other  related  facilities  and 
to  abandon  five  existing  compressor 
stations  and  that  these  projects 
collectively  known  as  I^oject  SMAK 
were  scheduled  for  completion  over  a 
two-year  period  extending  through  1981. 
It  is  stated  that  Project  SMAK  would 
have  changed  the  historic  operation  of 
Petitioner’s  KA/VA  System  which 
extends  from  Boldman  Compressor 
Station  in  Pike  Coimty,  Kentucky,  to  a 
point  in  Fairfax  County,  Virginia,  and 
would  have  resulted  in  long-range 
operating  economies  and  a  high- 
pressure  gas  supply  source  for  certain  of 
its  market  areas  supplied  from  its 
southern  West  Virginia  production  and 
gathering  pipeline  system. 

However,  it  is  asserted  that  Project 
SMAK  was  predicated  on  the 
availability  of  liquefied  natural  gas  from 
Cove  Point  delivery  point  and  that  in 
April  1980  Algeria,  which  is  the  source 
of  the  Cove  Point  supply,  interrupted 
delivery.  Although  Petitioner  maintains 
that  at  this  time  it  is  unable  to  predict 
when  the  Cove  Point  supply  would  be 
restored,  its  customers  have  nontheless 
attached  substantial  new  loads  on  their 
systems  in  anticipation  of  the 
restoration  of  the  Cove  Point  supply. 
Petitioner  asserts  that  it  has  been 
making  emergency  gas  volumes 
available  to  them  during  the  1980-81 


winter  period  in  order  to  assist  them  in 
serving  their  attached  loads. 

Petitioner  proposes  to  retain  the 
option  of  continued  historic  operation  of 
its  KA/VA  System  in  addition  to  the 
Project  SMAK  operating  option  in  order 
to  permit  future  operation  of  the  KA/VA 
System  in  the  manner  which  is  most 
efficient  on  a  day-to-day  or  seasonal 
basis,  which  provides  the  most 
economical  increment  of  capacity  to  the 
eastern  market  area  from  year  to  year 
and  which  would  permit  Petitioner  to 
offset  the  loss  of  the  Cove  Point  supply 
in  the  event  said  supply  is  not  restored 
for  the  1981-1982  winter  period. 

Petitioner  states  that  it  has  proceeded 
with  construction  of  the  authorized 
projects  which  involve  the  construction 
of  the  Project  SMAK  lateral  line  and 
related  facilities  connecting  the  high 
pressure  Ceredo-Clendenin  System  to 
the  KA/VA  System.  Petitioner  asserts 
that  Project  No.  80-2  involved  the 
construction  of  certain  segments  of  12- 
and  16-inch  replacement  pipeline  on  the 
KA/VA  System  located  immediately 
east  of  Flat  Top  Compressor  Station  and 
the  retirement  of  a  like  amoimt  of 
replaced  20-inch  pipeline.  Petitioner 
states  that  because  the  interruption  of 
the  Cove  Point  supply  necessitated  the 
operation  of  the  KA/VA  System  in  its 
historic  manner  the  existing  20-inch 
pipeline  which  was  to  be  retired  from 
service  after  completion  of  the  12-  and 
16-inch  pipeline  was  retained  in  service 
as  a  loop  on  the  12-  and  16-inch  lines. 
Petitioner  therefore  proposes  to  amend 
its  original  SMAK  proposal  to  allow  the 
continuance  in  operation  of 
approximately  20.9  miles  of  existing  20- 
inch  pipeline  as  a  partial  loop  on  the  12- 
and  16-inch  pipeline.  Petitioner  further 
states  that  it  would  retire  during  1981 
due  to  age  and  condition  approximately 
2.1  miles  of  20-inch  line  in  two  sections 
paralleling  the  16-inch  pipeline. 

Petitioner  also  states  that  it  proposes 
to  abandon  its  plans  that  call  for  the 
replacement  of  43.8  miles  of  the  existing 
20-inch  KA/VA  System  with  16-  and  8- 
inch  pipe  and  the  abandonment  of  five 
compressor  stations  located  on  the  KA/ 
VA  System.  , 

In  addition,  it  is  stated,  that  in  order 
to  continue  operation  of  the  existing  20- 
inch  pipeline  between  the  SMAK  lateral 
and  a  point  located  approximately  2.4 
miles  west  of  Covington,  Virginia,  it 
would  be  necessary  to  replace  in  1981 
approximately  17.8  miles  of  20-inch 
pipeline  due  to  age  and  condition. 
Petitioner  asserts  that  the  like  size 
replacement  of  the  20-inch  KA/VA 
System  east  of  the  SMAK  lateral  and 
future  like  size  age  condition 
replacements  would  be  constructed  of 
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pipe  capable  of  1,000  psig  operation  as 
opposed  to  the  original  425  psig  design 
operating  pressure. 

Petitioner  in  Project  No.  81-9  proposes 
to  construct  0.5  mile  of  20-inch  pipeline 
loop  to  replace  the  section  of  20-inch 
pipeline  retired  in  1979  at  Project  No. 

80.2  when  the  0.5  mile  of  12-inch 
replacement  pipeline  was  placed  in 
service.  Construction  of  this  0.5  mile  of 
20-inch  pipeline  located  in  Summers 
County,  West  Virginia,  would  result  in  a 
complete  20-inch  loop  of  the  12-inch 
pipeline,  it  is  stated. 

Petitioner  also  proposes  to  construct 
approximately  30.5  miles  of  36-inch 
pipeline  loop  in  Clay  and  Braxton 
Counties,  West  Virginia,  to  increase  the 
throughput  capabilities  of  its  B  System. 

It  is  asserted  that  in  proposed  Project 
No.  81-10  Petitioner  proposes  to 
construct  14.1  miles  of  36-inch  pipeline 
loop  immediately  west  of  Frametown 
Compressor  Station  and  that  in 
association  with  this  construction  to 
remove  approximately  13.9  miles  of  a 
parallel  26-inch  pipeline  from  high 
pressure  service  because  of  age  and 
condition. 

It  is  stated  that  Applicant’s  proposed 
Project  No.  81-11  consists  of 
constructing  7.1  miles  of  36-inch  pipeline 
loop  located  in  Upshur  County,  West 
Virginia,  in  order  to  increase  the 
throughput  capability  of  the  B  System. 
Finally,  Petitioner  proposes  in  Project 
No.  81-12  to  construct  9.3  miles  of  36- 
inch  pipeline  loop  between  Lost  River 
and  Loudoim  Compressor  Stations 
located  in  Shenandoah  and  Warren 
Counties,  Virginia. 

Petitioner  estimates  the  cost  of  the 
proposed  facilities  to  be  $23,127,900 
which  would  be  Bnanced  from  internally 
generated  funds  or  funds  supplied  by  its 
corporate  parent,  the  Columbia  Gas 
System,  Inc. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
April  10, 1981,  File  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordcince  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-10178  Filed  4-2-81: 8:45  am] 

BILUNQ  CODE  6450-85-M 

[Docket  No.  ER81-349-0001 

Connecticut  Valley  Electric  Co.,  Inc.; 
Proposed  Tariff  Change 

March  31, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Connecticut  Valley 
Electric  Company  Inc.,  on  March  23, 

1981,  tendered  for  filing  proposed 
changes  in  its  Transmission  Service 
Agreement  with  the  New  Hampshire 
Electric  Cooperative,  Inc.  The  proposed 
changes  would  increase  revenues  fiom 
jurisdictional  sales  and  service  by  $1,079 
based  on  the  12  month  period  ending 
May  1981. 

filing  is  made  to  comply  with  the 
provisions  of  the  Transmission  Service 
Agreement  (FPC  No.  8)  which  requires 
that  charges  shall  be  revised  aimually  to 
incorporate  the  applicable  cost  data 
contained  in  the  Company’s  current 
FERC  Form  No.  1. 

Copies  of  the  filing  were  served  upon 
the  New  Hampshire  Electric 
Cooperative,  bic.  and  the  New 
Hampshire  Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  imd  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  17, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-10168  Filed  4-2-81: 8:45  am] 

BILUNQ  CODE  6460-8S-M 

[Docket  No.  CP81-189-000] 

Delhi  Gas  Pipeline  Corp;  Amendment 
to  Extension  Report 

March  31, 1981. 

Take  notice  that  on  March  17, 1981, 
Delhi  Gas  Pipeline  Corporation 


(Applicant),  Fidelity  Union  Tower 
Building,  Dallas,  Texas  75201,  filed  in 
Docket  No.  CP81-189-000  an 
amendment  to  its  extension  report  filed 
in  the  instant  docket  pursuant  to 
§  284.126(c)  of  the  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  so  as  to 
reflect  certain  changes  in  the 
transportation  service  to  be  provided  for 
Transcontinental  Gas  Pipe  line 
Corporation  (Transco),  all  as  more  fully 
set  forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  its  report 
notified  the  Commission  of  its  intention 
to  continue  the  transportation  of  natural 
gas  for  Transco.  It  is  stated  that 
subsequent  to  the  filing  of  such  report. 
Applicant  and  Transco  have  agreed  that 
the  rate  to  be  charged  Transco  for  the 
transportation  service  would  be  37.58 
cents  per  Mcf  effective  September  1, 

1980.  Moreover,  Applicant  states,  it  and 
Transco  have  agreed  to  delete  the  point 
of  redelivery  for  the  gas  described  as  the 
point  of  interconnection  of  Applicant’s 
facilities  with  the  pipeline  facilities  of 
South  Texas  Natural  Gas  Company 
located  in  Zapata  County.  Texas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April 
22, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-10189  Filed  4-2-81: 8:45  am) 

BILUNQ  CODE  MSO-SS-M 

[Docket  No.  CP81-227-0001 

El  Paso  Natural  Gas  Co.;  Application 

March  31, 1981. 

Take  notice  that  on  March  10, 1981,  El 
Paso  Natural  Gas  Company  (Applicant), 
P.O.  Box  1492,  El  Paso,  Texas  79978, 
filed  in  Docket  No,  CP81-227-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  continued  sale  for  resale 


20272 


Federal  Register  /  Vol.  46,  No.  64  /  Friday,  April  3,  1981  /  Notices 


and  transportation  of  natural  gas  to 
West  Texas  Gas,  Inc.  (West  Texas)  as 
successor-in-interest  to  Community 
Public  Service  Company  (Community), 
Clajon  Gas  Company  (Clajon),  Hemphill 
Gas  Company  (Hemphill),  and  Great 
Plains  Natural  Gas  Co.,  Inc.  (Great 
Plains),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  , 
Commission  and  open  to  public 
inspection. 

I^rsuant  to  a  gas  service  agreement 
dated  November  4, 1980,  Applicant 
proposes  herein  to  continue  the  sale  for 
resale  and  transportation  of  up  to  17,788 
Mcf  of  natural  gas  per  day  to  West 
Texas.  The  gas  service  agreement  of 
November  24, 1980,  supercedes 
individual  agreements  with  Community 
dated  November  18, 1967,  which 
provided  for  the  sale  and  delivery  of  up 
to  6,000  Mcf  of  gas  per  day  in  the 
community  of  Kermit,  Texas,  and 
en\irons,  with  Clajon  dated  January  21, 
1977,  which  provided  for  the  sale  and 
delivery  of  up  to  3,190  Mcf  of  gas  per 
day  in  Gaines  and  Yoakum  Counties, 
Texas,  with  Hemphill  dated  February  1, 
1973,  which  provided  for  the  sale  and 
delivery  of  up  to  1,012  Mcf  of  natural  gas 
per  day  at  the  Cochran  County  meter 
station  in  Cochran  County,  Texas,  and 
with  Great  Plains  dated  May  2, 1966, 
which  provided  for  the  sale  and  delivery 
of  up  to  7,586  Mcf  of  naturalgas  per  day 
at  the  Llano  meter  station  in  Cochran 
County,  Texas,  and  at  the  Hockley 
meter  station  and  at  various  taps 
located  in  Hockley  County,  Texas. 

Applicant  asserts  that  the  term  of  the 
ser\ace  agreement  with  West  Texas 
extends  for  a  primary  term  ending 
December  31, 1989,  and  month  to  month 
thereafter.  It  is  further  asserted  that 
sales  and  deliveries  to  West  Texas 
would  be  made  at  the  same  points  of 
delivery  as  are  provided  for  under  the 
existing  agreements;  therefore,  no  new 
or  additional  facilities  would  be 
required.  Applicant  contends  that  sales 
to  West  Texas  would  be  made  at  the 
rate  in  effect  from  time  to  time  under 
Applicant's  Rate  Schedule  X-1. 

Applicant  advises  that  it  proposes  to 
cancel  the  Purchased  Gas  Cost 
Adjustment  Provision-Clean  High 
Pressure  Gas  Provision  filed  with  the 
Commission  in  Docket  No.  TA81-2-33 
effective  April  1, 1981.  Applicant 
proposes  instead  to  charge  West  Texas 
the  rate  provided  in  the  service 
agreement  of  November  24, 1980. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  22. 
1981,  nie  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  tinds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing! 

Kenneth  F.  Plumb,  ' 

Secretary, 

(FR  Doc.  81-10160  Filed  4-2-81: 8:45  am] 

BUiJNG  CODE  64SO-8S-M 


[Docket  No.  CP81-234-000] 

Equitable  Gas  Co.;  Application 

March  31. 1081. 

Take  notice  that  on  March  13, 1981, 
Equitable  Gas  Company  (Applicant),  420 
Boulevard  of  the  Allies,  I^ttsburgh, 
Pennsylvania  15219,  filed  in  Docket  No. 
CP81-234-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  New  Jersey  Natural 
Gas  Company  (New  Jersey)  and  the 
construction  and  operation  of  certain 
metering  facilities  to  effectuate  such 
service,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

iWsuant  to  a  service  agreement  dated 
February  17. 1981,  Applicant  proposes  to 
transport  up  to  654,000  Mcf  of  natural 
gas  annually  for  New  Jersey 


commencing  on  April  16, 1981,  and 
continuing  for  ten  years  thereafter.  It  is 
stated  that  New  Jersey  would  purchase 
natural  gas  supplies  in  the  southwestern 
area  of  Pennsylvania  which  Applicant 
would  receive  from  New  Jersey’s 
suppliers  at  mutually  agreeable 
interconnections  between  Applicant’s 
and  suppliers’  facilities.  Applicant 
further  states  that  although  the 
maximum  delivery  would  be  4,000 
dekatherms  (dt)  equivalent  per  day  it 
estimates  that  the  average  delivery 
quantity  would  be  2,000  Mcf  of  natural 
gas  per  day.  Applicant  would  construct 
and  operate  metering  facilities 
necessary  to  receive  the  gas  from  New 
Jersey’s  suppliers. 

It  is  asserted  that  Applicant  would 
deliver  similar  quantities,  less  2.0 
percent  for  shrinkage,  to  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  at  the  existing  interconnections 
between  Applicant  and  Texas  Eastern 
either  (1)  at  Texas  Eastern’s  measuring 
station  No.  9  near  Waynesburg,  Greene 
County,  Pennsylvania,  (2)  at  Texas 
Eastern’s  measuring  station  No.  355  near 
Delmont,  Westmoreland  County, 
Pennsylvania,  or  (3)  at  other  mutually 
agreeable  points.  Applicant  submits  that 
Texas  Eastern  would  further  transport 
the  gas  for  New  Jersey  under  a  separate 
transportation  agreement. 

Applicant  proposes  to  construct  and 
operate  metering  facilities  which  would 
consist  of  five  3-inch  meters  and 
appurtenant  facilities  at  a  cost  of 
approximately  $9,450  which  would  be 
financed  by  cash  on  hand.  Such 
facilities,  it  is  stated,  would  effectuate 
the  proposed  transportation  service. 

Applicant  states  that  it  would  charge 
New  Jersey  at  a  rate  of  15.5  cents  per 
Mcf  for  all  gas  transported. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  beore  April  21, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
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jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-10179  Filed  4-2-81: 8:45  am) 

BILLING  CODE  64SO-85-M 


[Docket  No.  CP80-540-001] 

Faustina  Pipe  Line  Co.;  Amendment  to 
Application 

March  31, 1981. 

Take  notice  that  on  March  9, 1981, 
Faustina  Pipe  Line  Company 
(Applicant),  filed  in  Docket  No.  CP80- 
540-001  an  amendment  to  its  pending 
application  in  the  instant  docket  filed 
pursuant  to  Section  1(c)  of  the  Natural 
Gas  Act  so  as  to  reflect  new 
developments  in  the  circumstances 
previously  related  by  Applicant,  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  Hie  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  on  September  9, 
1980,  it  filed  an  application  requesting 
that  the  Commission  issue  an  order 
declaring  Applicant,  its  facilities  and 
operations  exempt  from  the 
Commission’s  jurisdiction  pursuant  to 
Section  1(c)  of  the  Natural  Gas  Act.  It  is 
submitted  that  at  the  time  of  the  initial 
filing  Applicant’s  only  business  was 
rendering  transportation  services  on 
behalf  of  other  Louisiana  pipelines  and 
that  Applicant  neither  purchased  nor 
sold  any  gas  supplies  of  its  own. 

Applicant  also  states  that  pursuant  to 
the  arrangements  outlined  in  its  initial 
filing  it  has  succeeded  to  the  interest  of 
Louisiana  Resources  Company,  a 
Louisiana  intrastate  gas  pipeline  and  an 
affiliate  of  Applicant,  as  the  gas  supplier 
to  a  group  of  large  volume  agricultural 
and  industrial  feedstock  and  process 
fuel  customers  located  within  Louisiana. 
It  is  further  stated  that  Applicant 


currently  furnishes  service  to  these 
customers,  all  of  which  are  located  and 
consume  the  gas  so  supplied  entirely 
within  Louisiana. 

Applicant  asserts  that  since  the  time 
of  its  initial  filing  if  has  entered  into 
various  agreements  providing  for  the 
purchase  and  receipt  of  gas  by 
Applicant  for  its  own  system  supply  and 
that  it  has  continued  to  render 
transportation  services  on  behalf  of 
other  Louisiana  intrastate  pipelines. 

Applicant  further  asserts  that  the 
relevant  characteristics  of  its  operations 
for  purposes  of  its  application  have  not 
changed  since  the  date  of  Applicant’s 
initial  filing.  It  is  asserted  that  all  of 
Applicant’s  customers  are  end-users 
located  in  Louisiana,  which  ultimately 
consume  all  of  the  gas  so  provided  by 
Applicant  in  that  state,  the  price  and 
conditions  of  service  under  which 
Applicant  provides  service  to  such 
customers  as  well  as  the  operation  of 
Applicant’s  facilities  are  regulated  by 
the  Commissioner  of  Conservation  of 
the  State  of  Louisiana,  and  all  of 
Applicant’s  facilities  are  located  in 
Louisiana  and  all  of  the  gas  supplies 
which  Applicant  ciurently  purchases  or 
transports  are  derived  from  sources  of 
supply  also  located  in  Louisiana. 

Applicant  submits  that  it  expects 
never  to  undertake  any  additional  sales 
load  which  would  result  in  the  gas  so 
sold  by  Applicant  being  ultimately 
consumed  other  than  within  Louisiana 
or  to  expand  its  facilities  to  locations 
lying  outside  Louisiana. 

Applicant  further  reaffirms  that  it 
requests  the  Commission  issue  the 
declaratory  order  sought  herein  based 
on  the  fact  that  Applicant  would 
purchase  natural  gas  within  Louisiana 
from  interstate  pipelines  or  would 
purchase  natural  gas  outside  Louisiana 
but  received  from  applicant’s 
transporters  within  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April 
22, 1981  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules.  All  persons 


who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-10181  Filed  4-2-81: 8:45  am] 

BILLING  CODE  MS0-85-M 


[Docket  No.  CP81-241-0001 

Great  Lakes  Gas  Transmission  Co.; 
Application 

March  31. 1981. 

Take  notice  that  on  March  16, 1981, 
Great  Lakes  Gas  Transmission 
Company  (Applicant).  2100  Buhl 
Building,  Detroit,  Michigan  48226,  filed 
in  Docket  No.  CP81-241-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  sale  of  natural  gas  to 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis)  and  Natural  Gas  Pipeline 
Company  of  America  (Natural),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Pursuant  to  two  letter  agreements 
dated  January  26, 1981,  Applicant 
proposes  to  sell  to  Mich  Wis  and 
Natural  up  to  1,240,000  Mcf  of  natural 
gas  annually  at  a  rate  of  1,694  Mcf  per 
day  each.  It  is  stated  that  such 
quantities  represent  the  volume  of 
natural  gas  which  is  expected  to  be 
saved  annually  due  to  Applicant’s 
looping  program  which  was  put  into 
service  in  December  1980. 

Applicant  states  that  all  of  the  subject 
gas  would  be  delivered  to  Mich  Wis  at 
an  existing  interconnection  betwen  the 
facilities  of  Applicant  and  Mich  Wis 
near  Crystal  Falls,  Michigan. 

Applicant  further  submits  that 
TransCanada  Pipelines  Limited 
(TransCanada),  Applicant’s  supplier, 
would  be  filing  an  application  with  the 
National  Energy  Board  of  Canada  to 
amend  its  license  No.  GLr^S  to  permit 
the  export  to  Applicant  of  the  subject 
gas  supplies.  Applicant  states  that  it 
would  pay  TransCanada  $4.94  (U.S.)  per 
million  Btu  for  the  subject  gas. 

Applicant  proposes  to  charge  Mich 
Wis  and  Natural  pursuant  to  its  Rate 
Schedules  CQ-2  and  AOS-1  of  its  FERC 
Gas  Tariff.  1st  Revised  Volume  No.  1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  21, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
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Natural  Gas  Act  (18  CFR  157.10).  All 
protests  Tiled  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  fiirther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  Bl-10180  Filed  4-2-81: 8:46  am) 

BIUJNQ  CODE  64S0-8S-M 


[Docket  No.  ER77-578] 

Kansas  Gas  &  Electric  Co.;  Filing 

March  30. 1061. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  March  2, 1981. 
Kansas  Gas  and  Electric  Company 
submitted  for  filing  a  statement  of 
compliance  for  the  city  of  Augusta, 
pursuant  to  Commission  Opinion  No. 
80-A. 

A  copy  of  this  filing  has  been  sent  to 
the  City  of  Augusta  and  the  Kansas 
State  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426,  on  or 
before  April  20, 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  Ae  appropriate  action  to  be 
taken.  Copies  of  this  ^ing  are  on  file. 


with  the  Commission  and  are  available 
for  public  inspection.  ^  ^ 

Kenneth  F.  Plumb, 

Secretary, 

(FR  Doc.  81-10181  Filed  4-2-81: 8:45  am] 

BIUINO  CODE  S45D-e5-M 


[Docket  No.  EL81-1 1-000] 

Kansas  Municipal  and  Cooperative 
Electric  Systems;  Filing 

March  30, 1981. 

The  filing  party  submits  the  following: 

Take  notice  that  on  March  19, 1981, 
the  municipal  and  cooperative 
customers  (referred  to  collectively  as 
“Kansas  Municipal  and  Cooperative 
Electric  Systems"  or  “petitioners”)  of 
Kansas  City  Power  and  Light  Company 
(KCPL)  submitted  for  filing  a  petition  for 
a  declaratory  order  that  certain  charges 
made  by  KCPL  and  billed  to  petitioner 
were  improper. 

The  members  of  Kansas  Municipal 
and  Cooperative  Electric  Systems  are 
Baldwin  City,  Gardner,  Garnett, 
Osawatomie,  Ottawa,  and  Pomona, 
Kansas;  Higginsville,  Salisbury,  Salter, 
and  Marshall,  Missouri;  Cofiey  County 
Rural  Electric  Cooperative  and  United 
Electric  Cooperative. 

Petitioners  request  the  following 
relief;  (1)  that  the  charges  in  question, 
made  by  KCPL  and  billed  to,  and  paid 
by,  petitioners  were  improper  and  in 
violation  of  the  Commission’s 
regulations;  (2)  that  the  charges  in 
question  be  refunded  immediately  and 
with  interest  to  the  affected  customers; 
and  (3)  that  KCPL  be  enjoined  from  the 
future  collection  of  the  charges  in 
question. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.W., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  27, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  numb. 

Secretary. 

(FR  Doc.  81-10182  Filed  4-2-81 8:46  am) 

BIUJNQ  CODE  6450-1^ 


[Docket  No.  CP61-238-000) 

Michigan  Wisconsin  Pipe  Line  Co.; 
Application 

March  31, 1981. 

Take  notice  that  on  March  16, 1981, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP81-238-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  paragraphs  (c)  and  (g)  of  §  157.7 
of  the  Regulations  thereunder  (18  CFR 
157.7(c)  and  157.7(g))  (1)  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction,  during  the 
12-month  period  commencing  upon  the 
date  of  the  order  and  operation  of 
facilities  to  make  miscellaneous 
rearrangements  on  its  system;  and  (2) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  and  for  permission  and 
approval  to  abandon  during  the  12- 
month  period  commencing  upon  the  date 
of  the  order  and  operation  of  various 
field  compression  and  related  metering 
and  appurtenant  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  pursuant  to  §  157.7(c)  of  the 
Regulations  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  making  miscellaneous 
rearrangements  which  would  not  result 
in  any  material  change  in  the 
transportation  and  sales  service 
presently  rendered  by  Applicant. 
Applicant  requests  a  waiver  of  the  total 
cost  limitation  of  $300,000  prescribed  by 
§  157.7(c).  It  proposes  to  increase  the 
total  project  limitation  to  $1,000,000. 
Applicant  contends  that  such  an 
increase  is  necessary  to  compensate  for 
the  effect  of  inflation.  Such  costs,  it  is 
asserted,  would  be  financed  by 
available  funds. 

The  stated  purpose  of  this  budget-type 
application  pursuant  to  §  157.7(g)  of  the 
Regulations  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant’s 
system  salable  capacity  or  service  from 
that  authoirized  prior  to  the  filing  of  the 
instant  application.  Applicant  further 
requests  a  waiver  of  the  total  cost 
limitation  of  $3,000,000  and  the  single 
project  limitation  of  $500,000  prescribed 
by  §  157.7(g).  It  proposes  to  increase  the 
total  project  limitation  to  $4,000,000  and 
the  single  project  limitation  to 
$1,000,000.  Applicant  contends  that  such 
an  increase  is  necessary  to  compensate 
for  the  effect  of  inflation  on  compression 
related  costs.  Applicant  states  that  such 
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costs  would  also  be  Rnanced  by 
available  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  21, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intevene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doe.  81-10183  Filed  4-2-81;  8:45  iim| 

BILUNG  CODE  6450-85-M 


[Docket  Nos.  ER77-354  and  ER78-14] 

Missouri  Utilities  Co.;  Filing 

March  30, 1981. 

The  niing  company  submits  the 
following: 

Take  notice  that  on  March  16, 1981, 
Missouri  Utilities  Company  submitted 
for  filing  a  refund  report  pursuant  to  the 
Commission’s  order  of  February  6, 1981 
in  the  above-referenced  proceedings. 
Any  person  desiring  to  be  heard  or  to 


protest  this  Hling  should  Hie  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  204i26,  on  or 
before  April  20, 1981.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-10184  Piled  4-3-81;  8:45  am| 

BILLING  CODE  6450-S5-M 


[Docket  No.  TA81-2-36-001] 

Mountain  Fuel  Supply  C04  Amended 
Tariff  Sheet  Filing  Effective  April  1, 

1981 

March  30, 1981. 

Take  notice  that  on  March  16, 1981. 
Mountain  Fuel  Supply  Company 
(Mountain  Fuel),  pursuant  to  Section 
1.11(a)  of  the  Regulations  of  the  Federal 
Energy  Regulatory  Commission 
(Commission),  filed  Substitute  Twelfth 
Revised  Sheet  No.  3-A  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  Mountain 
Fuel  states  that  the  filed  tariff  sheet 
reflects  a  correction  to  the  Unrecovered 
Purchased  Gas  Cost  Account  of  Rate 
Schedule  X-20.  ’The  tariff  sheet  reflects  a 
net  increase  from  that  currently  being 
collected  of  $.06435/Mcf  (Rate  Schedule 
X-4),  and  $.08434/Mcf  (Rate  Schedule 
X-5)  and  a  net  decrease  of  $.45690/Mcf 
(Rate  Schedule  X-20)  all  to  be  effective 
April  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  April  4. 1981, 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C;  20426, 
petitions  to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  ^actice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  must  file 
petitions  to  intervene  in  accordance 
with  the  Commission’s  Rules.  Mountain 
Fuel  Supply  Company’s  Tariff  Filing  is 
on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-10185  Filed  4-2-81;  8:45  ain| 

BILLING  COK  64S0-8S-M 


[Docket  No.  CP81-24(M)00] 

National  Fuel  Gas  Supply  Corp.; 
AppHoetlon 

March  31, 1981 

Take  notice  that  on  March  16, 1981, 
National  Fuel  Gas  Supply  Corporation 
(Applicant),  Ten  Lafayette  Square, 
Buffalo,  New  York  14203,  filed  in  Docket 
No.  CP81-240-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a  20- 
inch  pipeline  and  two  new  delivery 
points  and  for  permission  and  approval 
to  abandon  in  place  Line  N-M46,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Applicant  proposes  to 
construct  and  operate  a  new  20-inch 
pipeline  to  be  known  as  Line  X  between 
Reiter  Road  and  Porterville  Station,  New 
York.  Applicant  asserts  that 
construction  of  Line  X  would  increase 
deliverability  fit)m  the  Hebron  area  to 
the  Buffalo  metropolitan  market.  In 
addition.  Applicant  states  that  it  intends 
to  continue  the  operation  of  an  existing 
12-inch  pipeline  between  Reiter  Road 
and  Porterville  Station  and  loop  it  with 
an  existing  8-inch  pipeline  which 
parallels  ^e  12-inch  pipeline  to  increase 
the  deliverability  fi'om  the  Holland 
Storage  Field.  Applicant  estimates  the 
cost  of  these  facilities  to  be  $1,569,710 

Applicant  also  proposes  to  contract 
and  operate  a  new  delivery  point 
between  Applicant  and  its  affiliate  an 
existing  customer.  National  Fuel  Gas 
Distribution  Corporation  (Distribution). 

It  is  stated  that  Uie  delivery  point  would 
be  located  in  North  East  Township,  Erie, 
County,  Pennsylvania,  off  Applicant’s 
“P-System”  and  would  permit 
Distribution  to  meet  the  obligations  of 
its  market  in  this  area.  Applicant 
estimates  that  the  cost  of  these  facilities 
would  be  $15,000. 

Applicant  further  proposes  to 
construct  and  operate  a  second  new 
delivery  point  located  in  Winslow 
Township,  Jefferson  County, 
Pennsylvania,  which  woqld  permit 
Distribution  to  provide  additional 
service  to  Jefferson  County  Vo-Tech 
School.  It  is  estimated  that  the  cost  of 
these  facilities  would  be  $600. 

Applicant  further  proposes  to 
abandon  Line  N-M46  which  is  a  6-inch 
pipeline  approximately  two  miles  in 
length.  Applicant  states  that  Line  N-M46 
is  no  longer  useful  since  it  was  used  to 
maintain  pressure  in  Line  H-M175  to  the 
south  and  west  of  the  interconnection  of 
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these  two  lines  at  the  required  180  p.s.i. 
which  is  now  performed  by  Line  T  from 
the  Henderson  Field  augmented  by  Line 
S-2-T  which  maintains  a  pressure  of  300 
p.s.i.  Applicant  states  that  no  costs 
would  be  incurred  since  Applicant 
proposes  to  abandon  this  line  in  place. 

Applicant  states  that  the  above 
proposed  facilities  would  be  bneinced 
with  internally  generated  funds  and/or 
interim  short-term  bank  loans. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  22. 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natual  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Hie  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natual  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
Hied  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certiHcate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  Hied,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary, 

|FR  Doa  Sl-ioiaz  Filed  4-2-et  *43  a<Q| 

WLUMQ  CODE  S4S0-SS-« 


[Docket  No.  CP81-245-000] 

Natural  Gas  Pipeline  Company  of 
America;  Application 

March  31, 1981. 

Take  notice  that'  on  March  19, 1981, 
Natural  Gas  Pipeline  Company  of 
America  (Applicant),  122  SouA 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  CP81-245-000 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  approximately 
1.11  miles  of  6-inch  temporary  pipeline 
and  appurtenant  facilities  in  Louisa 
County,  Iowa,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  herein  to  abandon 
approximately  1.11  miles  of  6-inch 
temporary  pipeline  and  appurtenant 
facilities  including  a  6-inch  measuring 
station  which  connect  the  Columbus 
City  reservoir  gathering  system  to 
Applicant’s  existing  Cairo  storage 
branch  line  at  its  Columbus  City — St. 
Peter  Storage  Reservoir,  Louisa  County, 
Iowa. 

Applicant  states  that  the  temporary 
pipeline  and  facilities  were  constructed 
for  the  testing  and  development  of  an 
underground  natural  gas  storage 
reservoir.  Applicant  submits  that  when 
it  determined  that  the  reservoir  could  be 
successfully  developed  a  permanent 
pipline  was  constructed  from  the 
reservoir  to  Applicant’s  existing 
Compressor  Station  No.  204.  Applicant 
therefore  proposes  to  abandon  the 
temporary  facilities  because  they  are  no 
longer  necessary. 

Applicant  further  asserts  that  the 
metering  equipment  and  related  above¬ 
ground  salvageable  facilities  would  be 
removed  and  placed  in  stock  for  future 
use.  All  other  facilities  would  be 
abandoned  in  place,  it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  22, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-10163  Filed  4-2-61;  6:45  am] 

BILUNQ  CODE  6450-8S-M 


[Docket  No.  ER81-351-000] 

New  York  State  Electric  &  Gas  Corp.; 
Changes  in  Rate  Schedules 

March  31, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  New  York  State 
Electric  &  Gas  Corporation  (NYSEG),  on 
March  23, 1981,  tendered  for  filing 
proposed  changes  in  its  FERC  Rate 
Schedules  Nos.  27,  28,  30,  33  and  35.  It  is 
estimated  that  the  proposed  changes 
would  increase  revenues  from 
jurisdictional  sales  and  service  by  about 
$600  based  on  the  12  month  period 
ending  December  31, 1980. 

Pursuant  to  Ordering  Clause  No.  3  of 
Opinion  80-29  issued  by  the  Public 
Service  Commission  of  the  State  of  New 
York  on  July  22, 1980  at  the  end  of 
NYSEG’s  previous  major  rate  case, 
NYSEG  made  a  “second  stage"  filing  of 
revised  leaves  to  Schedule  PSC  No. 

115 — Electricity,  which  were  allowed  to 
become  effective  January  29, 1981.  These 
increased  rates  are  the  result  of  the 
increased  revenue  requirement  for 
property  taxes.  Rate  ^hedule  PSC  No. 
115  is  incorporated  in  the  previously 
noted  FERC  schedules.  ' 

NYSEG  has  filed  with  its 
jurisdictional  customers,  copies  of  this 
proposed  notice,  the  filing  letter,  the 
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pertinent  revenue  effect  schedules  and 
applicable  tariff  leaves. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flling  should  Hie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.,  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  before  April 
17, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  insi>ection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-10170  Filed  4-2-81: 8:45  am| 

BILUNG  CODE  4450-85-M 


[Docket  Nos.  CP81-232-000  and  ST81-194- 
000) 

Northwest  Alabama  Gas  District; 
Application 

March  31, 1981. 

Take  notice  that  on  March  10, 1981, 
Northwest  Alabama  Gas  District 
(Applicant],  P.O.  Box  129,  Hamilton, 
Alabama  35570,  filed  in  Docket  Nos. 
CP81-232-000  and  ST81-194-000  an 
application  pursuant  to  Section  311(a)(2] 
of  the  Natural  Gas  Policy  Act  of  1978 
and  §  284.123(b)(2)  of  the  Regulations 
thereunder  for  authorization  to  transport 
natural  gas  on  behalf  of  Southern 
Natural  Gas  Company  (Southern)  and 
for  approval  of  its  proposed 
transportation  rate  for  such  service,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  Southern  has 
contracted  to  purchase  natural  gas 
produced  in  the  Beaverton  Field  in 
Lamar  County,  Alabama,  and  proposes 
to  have  it  transported  to  its  system 
through  the  facilities  of  Coronado 
Transmission  Company  (Coronado]  and 
Applicant.  Coronado  would  transport 
the  gas  from  the  field  to  the  facilities  of 
Applicant  near  the  East  Detroit  Field 
and  Applicant  would  transport  the  gas 
through  existing  facilities  to  a  point 
approximately  14  miles  west  of  its  peak 
shaving  plant  south  of  Winfield, 
.\labama.  Applicant  would  construct 
approximately  14  miles  of  8-inch 
pipeline  and  a  compressor  to  transport 
such  gas  to  a  point  near  its  plant  and 
would  then  transport  the  gas  through 
existing  tines  to  Fayette,  Alabama. 
Applicant  asserts  that  it  and  the  City  of 


Fayette  would  transport  the  gas  through 
a  jointly-owned  pipeline  south  to 
Moores  Bridge  where  the  gas  would  be 
turned  back  to  Coronado  for  redelivery 
to  Southern. 

Applicant  states  that  it  has  entered 
into  two  transportation  Figreements  with 
Southern  dated  December  1, 1980,  one 
for  a  two-year  transportation  service 
and  the  oAer  for  a  fifteen-year 
transportation  service.  Pursuant  to  the 
agreements  Applicant  would  receive 
and  deliver  the  Beaverton  gas  to 
Southern  by  transportation  or 
displacement  at  one  of  two  designated 
points  of  delivery,  either  the 
interconnection  of  Applicant’s  facilities 
with  those  of  Coronado  or  the 
interconnection  of  Applicant’s  facilities 
with  those  of  Southern  in  Tuscaloosa 
County,  Alabama.  Under  the  two 
agreements  Applicant  would  also 
receive  on  a  best-efforts  basis  natural 
gas  which  Southern  may  tender  at  the 
Haleyville  point  of  receipt  in  Winston 
County,  Alabama,  for  redelivery  to 
Southern  by  transportation  or 
displacement  at  either  of  the  points  of 
delivery  in  Tuscaloosa  Coiuity, 

Alabama. 

Applicant  states  that  under  the  terms 
of  the  two-year  transportation 
agreement  Applicant  would  transport  on 
behalf  of  Southern  no  more  than  the 
equivalent  of  5  billion  Btu  of  Beaverton 
gas  per  day  through  April  1, 1981,  and  no 
more  than  the  equivalent  of  10  billion 
Btu  per  day  through  the  expiration  date 
of  said  agreement.  Under  the  fifteen- 
year  agreement,  for  which  Applicant 
requests  authorization  herein,  deliveries 
of  no  more  than  10  billion  Btu  equivalent 
of  gas  per  day  would  be  continued 
through  April  1, 1985,  and  no  more  than 
125  percent  of  the  prior  year’s  deliveries 
would  be  required  for  each  annual 
period  between  April  1, 1985,  and  the 
expiration  of  that  agreement.  Applicant 
states  that  the  two-year  transportation 
service  is  anticipated  to  begin  in  March 
1981  and  that  the  long-term  agreement 
would  end  fifteen  years  after  the  initial 
delivery  of  gas  under  the  short-term 
agreement. 

Applicant  states  that  in  consideration 
for  the  compression,  transportation  and 
delivery  it  proposes  to  charge  Southern 
28.8  cents  per  million  Btu.  Applicant 
further  states  that  it  would  pay  the  Gas 
Board  of  the  City  of  Fayette  $0.0015  per 
million  Btu  of  gas  for  the  use  of  the 
jointly-owned  pipeline  fi^m  Fayette 
south  to  Moores  Bridge.  Applicant 
asserts  that  the  total  cost  of  constructing 
the  14  miles  of  8-inch  pipeline  would  be 
$997,950  and  that  the  cost  of  leasing  and 
operating  the  compressor  to  be  located 
at  Applicant’s  peaik  shaving  facility 


would  be  approximately  $15,000  per 
month  plus  compressor  fuel  cost  of  2.5 
cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  22, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

Doc.  81-10184  Filed  4-3-81;  8etS  an) 

BKJJNG  CODE  6490-S5-M 


[Docket  No.  ER81-35(H)00] 

Portland  General  Electric  Co;  PHbig 

March  31. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Portland  General 
Electric  Company  on  Mardi  23, 1981, 
tendered  for  filing  an  Interim  Agreement 
and  rate  schedule  under  which  Portland 
General  Electric  Company  has  agreed  to 
supply  a  mtodmum  hourly  rate  of  400 
MW  fiom  its  Boardman  coal-fired 
generating  plant  to  Pacific  Gas  and 
Electric  Company  beginning  1  November 
1980.  Pacific  Gas  and  Electric  Company 
will  pay  Portland  General  Electric 
Company  37  mills  per  kWh  delivered, 
subject  to  a  fuel  adjustment  clause.  If 
Portland  General  Electric  Company 
sustains  a  regulatory  or  force  majeure 
outage  or  impairment  of  its  Trojan 
nuclear  power  plant,  Portland  General 
Electric  Company  may  request  and 
Pacific  Gas  and  Qectric  Company  will 
supply  energy  at  a  rate  up  to  the 
maximum  hourly  rate  provided  in  the 
Interim  Agreement.  Portland  General 
Electric  Company  will  pay  Pacific  Gas 
and  Electric  Company  the  incremental 
cost  to  Pacific  Gas  and  Electric 
Company  for  providing  such  service. 

Copies  of  the  filing  were  served  upon 
Pacific  Gas  and  Electric  Company. 

Portland  General  Electric  Company 
requests  waiver  of  the  Commission’s 
notice  requirements  (Regulation  §  35.11) 
to  permit  this  rate  schedule  to  become 
effective  1  November  1980,  which  it 
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claims  is  the  date  of  commencement  of 
service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  the  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  and  protests  should  be  filed  on 
or  before  April  17, 1981.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  tile  a  petition  to  intervene.  Copies 
of  this  application  are  on  Hie  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  61-10171  Filed  4-2-81;  a-4S  am| 

BHJJNQ  CODE  6450-8S-M 


[Docket  No.  ST81-193-000] 

Somerset  Gas  Service;  Application  for 
Approval  of  Rates 

March  31, 1981. 

Take  notice  that  on  March  10, 1981. 
Somerset  Gas  Service  (Applicant], 
Municipal  Building,  Somerset,  Kentucky 
24501,  filed  in  Docket  No.  ST81-193-4)00 
an  application  pursuant  to  Section 
311(a](2]  of  the  Natural  Gas  Policy  Act 
of  1978  and  §  284.123  of  the  Regulations 
thereunder  for  approval  of  rates  for  the 
transportation  of  natural  gas  by 
exchange  with  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern),  all  as  more  fully  set  forth  in  the 
application  which  is  on  ^e  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  provides  retail 
natural  gas  service  to  the  City  of 
Somerset,  Kentucky,  and  that  its 
principal  source  of  its  natural  gas  supply 
is  Texas  Eastern  which  delivers  natural 
gas  to  Applicant  at  a  point  of 
interconnection  with  Applicant’s 
pipeline  in  Casey  County,  Kentucky.  It  is 
stated  that  the  gas  is  then  moved 
southeastward  a  distance  of 
approximately  35  miles  to  Applicant’s 
distribution  system. 

Applicant  asserts  that  in  1977  it 
constructed  a  pipeline  to  transport 
supplemental  gas  purchased  from 
producers  in  Leslie  County,  Kentucky, 
approximately  70  miles  west  to 
Applicant  (Hyden  pipeline).  It  is  stated 
that  Applicant  has  entered  into  a 
contract  with  Texas  Eastern  to  transport 


by  exchange  certain  volumes  of  natural 
gas  purchased  in  Leslie  Coimty, 
Kentucky,  to  Texas  Eastern’s  system 
and  hopes  to  enter  into  similar 
arrangements  with  other  entities  in  the 
future. 

Applicant  herein  proposes  to  charge 
Texas  Eastern  a  transportation  service 
rate  of  75.0  cents  per  Mcf.  It  is  asserted 
that  the  rate  was  designed  to  recover 
Applicant’s  operating  and  maintenance 
costs  associated  with  operation  of  the 
Hyden  Pipeline  and  a  return  of  12.5 
percent  on  a  rate  base  comprised  of  the 
net  depreciated  original  cost  of  the 
Hyden  pipeline  and  an  appropriate 
working  capital  allowance. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  21, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb,  \ 

Secretary.  ’  » 

|FR  Doc.  81-10186  Filed  4-2-8li  8:45  am] 

BILUNO  CODE  SdSO-eS-M 


[Docket  No.  CP81-248<000] 

Southern  Natural  Gas  Co;  Application 

March  31, 1981. 

Take  notice  that  on  March  20, 1981, 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP81-248-000  an  application  pursuant  to 
Section  7(b]  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
pipeline  receiving  station  and 
appurtenant  facilities  located  in 
Applicant’s  Calebasse  Field  Line  in  St. 
Bernard  Parish,  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  herein  to  abandon 
its  pipeline  receiving  station  and 
appurtenant  facilities  known  as  the  Lake 
Calebasse  receiving  station.  It  is  stated 
that  the  subject  facilities  were  located 
on  a  production  platform  at/near  the 
upstream  starting  point  of  Applicant’s  6* 


inch  Lake  Calebasse  Field  Line  in  St. 
Bernard  Parish,  Louisiana. 

Applicant  states  that  the  subject  • 
facilities  were  installed  to  receive 
certain  oil  and  gas  reserves  dedicated  to 
it  by  McCormick  1977  Oil  and  Gas 
Program,  et  al.,  (McCormick).  It  is 
asserted  that  in  mid-1980  production 
ceased  from  McCormick’s  only 
producing  well.  It  is  further  asserted  that 
McCormick  removed  its  platform  hence 
on  November  12, 1980,  Applicant  was 
required  to  remove  its  receiving  station 
facilities  for  safety  reasons  and  to  blind 
flange  its  Lake  Calebasse  Field  Line  at 
that  point.  Applicant  further  states  that 
the  abandoned  facilities  are  in  storage 
for  reuse  at  a  later  date.  It  is  stated  that 
the  Lake  Calebasse  Field  Line  would 
remain  serviceable  and  would  be 
available  for  the  transportation  of 
possible  future  gas  reserves. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  22, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

trs  Doc.  Bl-lOltiS  Filed  4-2-61:  B:45  am| 

BILUNG  CODE  64S0-8S'M 

(Docket  No.  CP81-237-0001 

Texas  Eastern  Transmission  Corp.; 
Application 

March  31. 1981. 

Take  notice  that  on  March  16, 1981, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP81-237-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
Public  Service  Electric  and  Gas 
Company  (Public  Service),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  temporary 
transportation  agreement  dated  March 
11, 1981,  Applicant  proposes  to  transport 
for  Public  Service  up  to  15,363 
dekatherms  (dt)  equivalent  of  natural 
gas  per  day,  less  volumes  for  shrinkage 
and  fuel  usage,  which  Public  Service  has 
purchased  from  Alabama  Tennessee 
Natural  Gas  Company  (Alabama 
Tennessee)  to  displace  oil  for  electric 
generation. 

Applicant  states  that  it  would  receive 
the  subject  gas  by  displacement  at  the 
existing  point  of  interconnection 
between  Applicant  and  North  Alabama 
Gas  District  in  Colbert  County, 
Alabama,  or  other  mutually  agreeable 
interconnections  for  the  account  of 
Alabama  Tennessee  for  further  delivery 
to  Public  Service  at  either  the  existing 
interconnection  between  Applicant  and 
Public  Service  in  Union  County,  New 
Jersey,  or  at  other  mutually  agreeable 
interconnections.  It  is  stated  that  such 
deliveries  would  terminate  on  May  31, 
1981. 

Applicant  proposes  to  charge  Public 
Service  a  transportation  rate  of  20.97 
cents  per  dt  equivalent  unless  the 
quantities  delivered  by  Applicant  when 
added  to  quantities  delivered  by 
Applicant  to  Public  Service  under 
Applicant's  Rate  Schedules  TS-1,  SSII, 
and  other  transportation  agreements 
exceed  the  combined  total  curtailment 
of  gas  sales  to  Public  Service  under  all 
of  Applicant’s  Arm  sales  rate  schedules 
then  the  transportation  rate  would  be 
24.03  cents.  Applicant  asserts  that  such 
rates  were  computed  using  the  same 


methodology  as  in  Applicant’s  Rate 
Schedule  TS-1.  It  is  further  asserted  that 
Applicant  would  retain  for  fuel  use  and 
shrinkage  an  amount  of  gas  equal  to  6.0 
percent  from  November  16  to  April  15  or 
3.0  percent  from  April  16  to  November 
15  of  the  quantities  transported. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  21, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 

D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  tp  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  -that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  Ands  that  a  grant  of  the 
certiAcate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  Aled,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFa  Uoc.  Bl-10172  Filed  4-2-B1: 6:45  am) 

BILLING  CODE  6450-S5-M 


(Docket  No.  CP81-246-000] 

United  Gas  Pipe  Line  Co.;  Application 

March  31, 1981. 

Take  notice  that  on  March  IS,  luul. 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  Aled  in  Docket  No.  CP81- 


246-000  an  applicaAon  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certiAcate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  farm  tap  to  serve 
N.  S.  Squyres,  a  right-of-way  grantor,  in 
Polk  County,  Texas,  all  as  more  fully  set 
forth  in  the  application  which  is  on  Ale 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  asserts  that  on  February  10, 
1981,  it  was  informed  by  Entex,  Inc. 
(Entex),  a  distribution  customer  serving 
the  Livingston,  Texas,  area  of  the 
request  of  N.  S.  Squyres,  a  right-of-way 
grantor,  for  a  farm  tap.  Applicant 
therefore  proposes  to  install  a  1-inch 
farm  tap  on  its  exisAng  Waskom- 
Goodrich  20-inch  line  at  a  point  near 
mile  post  132  located  in  Polk  County, 
Texas.  Applicant  asserts  that  the  current 
maximum  daily  quanAty  of  natural  gas 
supplied  to  Entex  of  5,801  Mcf  would  not 
be  affected  by  the  proposed  tap. 

Applicant  indicates  that  the  estimated 
cost  of  $890  for  the  proposed  farm  tap 
would  be  Ananced  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  21. 
1981,  Ale  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  peAAon  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Requirements  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  Aled  with  the  Comnussion  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  Ale  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  PracAce 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  peAtion  to  intervene  is 
Aled  within  the  Ame  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  Ands  that  a  grant  of  the 
certiAcate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  Aled,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
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required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretory. 

IFR  Doc.  81-10173  Filed  4-2-81;  8:45  am| 

BILUNQ  CODE  64S0-85-M 


[Docket  No.  OF81>14-000] 

University  of  Massachusetts  Medical 
Center,  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

March  30, 1981 

On  February  2, 1981,  the  University  of 
Massachusetts  Medical  Center  filed  an 
initial  application  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  to  be  certified  as  a 
qualifying  cogeneration  facility  pursuant 
to  §  292.207  of  the  Commission’s  rules. 
The  apphcation  was  completed  in  a 
subsequent  filing  on  March  17, 1981. 

The  facility  is  a  5  megawatt  topping- 
cycle  cogeneration  facility.  The  facility 
is  located  at  55  Lake  Avenue  North, 
Worcester,  Massachusetts,  01605.  The 
facility  uses  #6  fuel  oil  and 
interruptable  natural  gas  as  fuels.  The 
facility  is  owned  by  the  University  of 
Massachusetts  Medical  Center  and  the 
Commonwealth  of  Massachusetts.  The 
initial  date  of  cogeneration  was  March, 
1976. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
x.lO  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  May  4, 1981  and  must  be  served 
on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestant  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

-  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-10174  4-2-81  8:45  am) 

BU.UNG  CODE  64S0-8S-M 


[Docket  No.  SA81-21-000] 

Velsicol  Chemical  Corp.;  Application 
for  Adjustment  and  Request  for 
Interim  Relief 

March  30, 1981. 

On  March  13, 1981,  Velsicol  Chemical 
Corporation  (Velsicol),  341  East  Ohio 
Street,  Chicago,  Illinois  60611,  filed  an 
application  for  an  adjustment  pursuant 
to  section  502(c)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  (15 
U.S.C.upp.  II,  1978))  and  §  1.41  of  the 
Federal  Energy  Regulatory  Commission 
(Commission)  Rules  of  Practice  and 
Procedure. 

Velsicol  states  that  it  is  an  industrial 
facility  which  uses  natural  gas  as  a 
boiler  fuel  and  is  therefore  subject  to  the 
incremental  pricing  program  of  Title  II  of 
the  NGPA.  On  February  13, 1981, 

Velsicol  nied  an  affidavit  for  its 
Memphis  Plant  with  the  Commission 
pursuant  to  18  CFR  282.204(d)  seeking  an 
exemption  from  incremental  pricing 
surcharges  on  that  portion  of  natural  gas 
used  by  the  plant  as  boiler  fuel  in  the 
production  of  agricultural  chemicals. 
Velsicol  filed  the  affidavit  in  light  of  a 
Commission  order  ‘  that  stayed  the 
interim  rule  in  Docket  No.  RM80-75.* 
This  interim  rule  provided  that  the 
Commission  would  not  automatically 
adopt  “essential  agricultural  uses” 
certified  for  curtailment  purposes  by  the 
Secretary  of  Agriculture  after  October 
15, 1979,  as  “agricultural  uses"  for 
purposes  of  incremental  pricing 
exemptions.  The  stay  of  this  rule  was 
made  applicable  to  those  users  of 
natural  gas  who  had  filed  exemption 
affidavits  prior  to  October  6. 1980 
inasmuch  as  the  Commission 
determined  that  they  were  the  only 
users  for  whom  a  showing  of  regulatory 
reliance  had  been  made. 

Velsicol  requests  that  the  Commission 
grant  an  exemption  from  the  above- 
described  surcharges  retroactive  to  the 
date  it  bled  its  affidavit,  February  13, 
1981,  to  alleviate  the  competitive  price 
differential  enjoyed  by  its  larger 
competitors  who  may  have  filed 
exemption  affidavits  prior  to  October  6, 
1980.  Velsicol  asserts  an  Inequity  in  that 
companies  with  staffs  sufficiently  large 
to  monitor  governmental  proceedings 
were  able  to  take  advantage  of  the 
Secretary  of  Agriculture’s  certification 
of  certain  uses  of  gas  as  “essential 
agricultural  uses”  by  filing  exemption 
affidavits  in  reliance  on  that  action. 


'  Docket  No.  RM80-75,  Order  Granting  Rehearing 
Solely  for  the  Purposes  of  Further  Consideration 
ond  Granting  Partial  Stay,  issued  October  23, 1980. 

’Docket  No.  RM80-75.  Interim  Rule  Amending 
{  282.202(a)  of  the  Commission's  Regulations  under 
the  Natural  Gas  Policy  Act  of  1978.  issued  October 
6. 1980. 


In  addition,  Velsicol  requests  interim 
relief  under  §  1.41(m)  of  the 
Commission’s  regulations. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  18  CFTR  1.41  (44  FR  18961, 
March  30, 1979).  Any  person  desiring  to 
participate  in  this  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
April  20, 1981. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-10175  Filed  4-2-81;  8:45  i»m| 

BILLING  CODE  6450-85-M 


[Docket  No.  ST79-7-001] 

Warrior  Drilling  &  Engineering  Co.,  Inc.; 
Filing  of  Extension  Report 

March  31, 1981 

Take  notice  that  on  February  24, 1981, 
Warrior  Drilling  &  Engineering  Co.,  Inc. 
(Applicant),  P.O.  Box  1026,  Tuscaloosa. 
Alabama  35403,  filed  in  Docket  No. 
ST79-7-001  an  extension  report 
pursuant  to  Section  311  of  the  Natural 
Gas  Policy  Act  of  1978  and  §  284.126(c) 
of  the  regulations  thereunder  to  give 
notice  of  the  intended  continuation  of 
the  transportation  of  natural  gas  for 
Southern  Natural  Gas  Company 
(Southern)  for  an  additional  two-year 
term,  all  as  more  fully  set  forth  in  the 
extension  report  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  its 
transportation  arrangement  with 
Southern  provides  for  Applicant  to 
receive  natural  gas  at  specified  points  of 
delivery  and  transport  the  volumes  to 
the  point  of  redelivery  adjacent  to 
Southern’s  McConnell  compressor 
station  in  Tuscaloosa  County,  Alabama, 
or  any  other  mutually  agreeable  point. 

Applicant  asserts  that  it  commenced 
the  transportation  of  gas  for  Southern  on 
May  25, 1979,  and  now  proposes  to 
extend  such  transportation  for  a  two- 
year  period  commencing  May  25, 1981 . 
The  total  and  daily  volumes  of  natural 
gas  to  be  transported  during  the  two- 
year  period  are  currently  estimated  at 
9.5  trillion  Btu  equivalent  and  15  billion 
Btu  equivalent,  respectively. 

Applicant  states  that  it  would  charge 
Southern  a  transportation  rate  of  41.0 
cents  per  Mcf  of  gas  transported. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
extension  report  should  on  or  before 
April  22, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
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with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  hied  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  hie  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb 
Secretary. 

|FR  Doc.  81-10176  Filed  4-2.61: 8^15  am) 

BILLINQ  CODE  6450-85-M 


[Project  No.  4265-000] 

Warmsprings  Irrigation  District  and 
Vale-Oregon  Irrigation  District; 
Application  for  Preiiminary  Permit 

March  30, 1981. 

Take  notice  that  Warmsprings 
Irrigation  District  and  Vale-Oregon 
Irrigation  District  (Applicant]  filed  on 
February  27, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  proposed  Project  No.  4265  to 
be  known  as  Warmsprings  Dam  Project 
located  on  the  Malheur  River  in  Malheur 
County,  Oregon.  The  application  is  on 
hie  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Stephen  B.  Fonda, 
Attorney,  Warmsprings  Irrigation 
District,  P.O.  Box  1565,  Nyssa,  Oregon 
97913.  Any  person  who  wishes  to  hie  a 
response  to  this  notice  should  read  the 
entire  notice  and  must  comply  with  the 
requirements  specihed  for  die  particular 
kind  of  response  that  person  wishes  to 
hie. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  two  short 
penstocks  connected  to  the  two  existing 
3.25-foot  high  and  6-foot  wide  slide  gates 
of  the  Water  and  Power  Resources 
Services’  Warmsprings  Dam;  (2)  a 
powerhouse  containing  one  generating 
unit  rated  at  3  MW;  and  (3)  a 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  7  million  kWh. 

Purpose  of  Project — ^The  energy  , 
produced  by  the  project  would  be  sold 
to  the  Idaho  Power  Company  or  the 
Pacihc  Northwest  Generating  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
environmental,  and  feasibility  studies. 


and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies.  The 
Cost  of  the  work  to  be  performed  under 
the  preliminary  permit  is  estimated  to  be 
$123,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  die 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  &om  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presiuned  to  have  no  comments. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Cascade  Waterpower 
Development  Corporation’s  Project  No. 
3447  filed  on  September  8, 1980,  under  18 
CFR  4.33  (1980),  and,  therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  a  competing 
application  will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure.  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  section  1.10 
for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Commission  will  consider  all  protests  or 
other  comments  filed,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 

To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  April  30, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
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petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  “COMMENTS". 
“PROTEST’,  or  "PETmON  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Inject  No.  4265.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission’s  regulations  to:  Kenneth  F. 
Plumb.  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer.  Chief  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Room  208  RB  Building. 

Washington,  D.C.  20426.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  81-10204  Filed  4-2-61: 8:45  am) 

BILUNG  CODE  64S0-6S-II 


Office  of  Hearings  and  Appeals 
Issuance  of  Proposed  Decisions  and 
Orders  Week  of  March  9  through  13, 
1981 

During  the  week  of  March  9  through 
March  13, 1961,  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
wiffi  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
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the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  OfHce  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street  NW., 
Washington,  D.C,  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
March  30, 1981. 

C.  C.  Hall,  Denton,  Texas;  BEE-1213,  crude 
oil 

C.  C.  Hall  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  Hrm  to  sell  at 
market  price  levels  a  portion  of  the  crude  oil 
produced  from  the  Dean  Ward  Number  1 
Well  located  in  Red  River  County,  Texas.  On 
March  10, 1981,  the  DOE  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  exception  relief  should  be 
denied. 

Edgington  Oil  Company,  Washington,  D.C.; 
BEE-1535,  crude  oil 

Edgington  Oil  Company  filed  an 


The  firms  listed  above  filed  Applications 
for  Excepticm  from  the  reporting  requlremente 
of  Form  EIA-9A,  No.  2  distillate  price 
monitoring  report.  The  exception  requests,  if 
granted,  would  result  in  the  issuance  of 
Orders  relieving  the  applicants  of  the 
obligation  to  complete  Form  E1A-9A  and 
submit  it  to  the  Energy  Information 
Administration,  On  March  11, 1981,  the  DOE 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  the 
exception  applications  of  Moore  Holding,  Inc. 
and  j.  E.  DeWitt,  Inc.  should  be  denied  and 
that  the  aplications  of  Pure  Oil  Company 
National  Oil  &  Supply  Company,  Port 
Orchard  Oil,  and  Milaca  Cooperative  Oil 
should  be  granted  in  part. 

Ramona  Public  Works  Authority,  Ramona, 
California;  BEE-1288,  reporting 
requirements 

Ramona  Public  Works  Authority  filed  an 
Application  for  Exception.  The  exception 
request,  if  granted,  would  exempt  Ramona 
Public  Works  Authority  from  the  requirement 
that  it  file  Form  EIA-50  with  the  DOE.  On 
March  13, 1981,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  the 
exception  request  should  be  denied. 

Joe  E.  Smith,  Austin,  Texas;  DEE-2246,  crude 
oil 

joe  E.  Smith  Bled  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
§  212.73.  The  exception  request,  if  granted, 
would  permit  Smith  to  charge  stripper  well 
prices  for  crude  oil  produced  from  the  L. 
Tortoris  Lease,  Hardin  County,  Texas  for  the 


participate.  Persons  nay  also  be  placed 
on  the  official  service  list  as  non¬ 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20461. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
March  30, 1981. 

Golden  Eagle  Refining  Co.,  Inc.,  Los  Angeles, 
California,  BRO-1426,  fuel  oil 
On  March  10, 1981,  Golden  Eagle  Refining 
Co.,  Inc.,  615  South  Flower  Street,  Los 
Angeles,  California  90017  hied  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Western  District  Office  of 
Enforcement  issued  to  the  firm  on  December 

31, 1980.  In  the  Proposed  Remedial  Order  the 
Western  District  found  that  during.january 
1974  Golden  Eagle  charged  prices  in  sales  of 
low  sulphur  fuel  oil  in  the  State  of  California 
in  excess  of  those  permitted  by  10  CFR  212.82 
(now  §  212.83).  According  to  the  Proposed 
Remedial  Order  the  Golden  Eagle  violation 
resulted  in  $288,554.82  of  overcharges. 

,  O’Neal’s  Service  Center-Union  76,  Anaheim, 
California,  BRO-1424,  motor  gasoline 
On  March  10, 1981,  O’Neal’s  Service 
Center-Union  76,  304  South  Main  Street. 
Corona,  California  91720  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Western  District  Office  of 


Application  for  Exception  from  the  provisions 
of  10  CFR  211.67.  The  exception  request,  if 
granted,  would  permit  Edgington  to  receive 
entitlements  benefits  for  crude  oil  which  the 
firm  purchased  for  the  purpose  of  expanding 
its  inventory.  On  March  10, 1981,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  in  which  it  tentatively 
determined  that  the  exception  request  should 
be  granted. 

J-W  Operating  Company,  Dallas,  Texas; 
BEE-1139,  crude  oil 
J-W  Operating  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  J-W  to 
classify  as  “heavy  crude  oil”  the  crude  oil 
produced  from  its  State  of  Wyoming  Leases 
*66-17899  and  #66-17899A  during  the  period 
from  December  22, 1979  through  January  31, 
1980,  and  to  sell  the  crude  oil  produced  from 
those  two  leases  at  market  prices.  On  March 

13, 1981,  the  DOE  issued  a  ^posed  Decision 
and  Order  in  which  It  tentatively  determined 
that  exception  relief  should  be  denied. 

Pure  Oil  Company;  Pawtucket,  Rhode  Island; 
BEE-1570 

National  Oil  &  Supply  Company,  Springfield, 
Missouri;  BEE-1590 

Moore  Holding,  Inc.,  Vineland,  New  Jersey; 
BEE-1594 

J.  E.  Dewitt,  Inc.,  South  El  Monte,  California; 
BEE-1596 

Port  Orchard  Oil,  Port  Orchard,  Washington; 
BEE-1617 

Milaca  Cooperative  Oil,  Milaca  Minnesotta; 
BEE-1622,  reporting  requirements 


period  1974  through  1976  and  would  relieve 
Smith  of  a  $76,122  refund  obligation 
contemplated  in  a  Proposed  Remedial  Order 
issued  to  Smith  on  November  8, 1978.  On 
March  10, 1981,  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  in 
which  It  tentatively  determined  that  the 
exception  request  should  be  denied. 

|FR  Doc.  Sl-10087  Filed  4-2-81;  8:45  am) 
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Objection  to  Proposed  Remedial 
Orders  Filed  Week  of  March  9  Through 
March  13, 1981 

During  the  week  of  March  9  through 
March  13, 1981,  the  notices  of  objection 
to  proposed  remedial  orders  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  on  or  before  April  23, 1981. 
The  Office  of  Hearings  and  Appeals  will 
then  determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  to  all 
persons  who  filed  requests  to 


Enforcement  issued  to  the  firm  on  January  6, 
1981.  In  the  Proposed  Remedial  Order  the 
Western  District  found  that  from  August  1, 
1979  to  July  24, 1980  O’Neal’s  Service  Center- 
Union  76  committed  pricing  violations  in 
sales  of  motor  gasoline  in  the  State  of 
California.  According  to  the  Proposed 
Remedial  Order  the  O’Neal’s  Service  Center- 
Union  76  violation  resulted  in  $7,310.55  of 
overcharges.  ’This  Notice  of  Objection  has 
been  transferred  to  the  Western  Regional 
Center  of  the  Office  of  Hearings  and  Appeals 
for  analysis. 

American  Pacific  International,  Inc.,  Los 
Angeles,  California,  BRO-1423,  motor 
gasoline;  crude  oil 
On  March  10, 1981,  American  Pacific 
International,  Inc.,  601  West  Fifth  Street, 

Suite  1200,  Los  Angeles,  California  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Western  District  Office 
of  Enforcement  issued  to  the  firm  on  January 

9, 1981.  In  the  Proposed  Remedial  Order  the 
Western  District  found  that  during  the 
periods  January  14, 1974  through  March  31, 
1974,  and  January  1, 1974  through  March  31, 
1977,  respectively,  the  firm  committed  pricing 
violations  in  connection  with  its  motor 
gasoline  resale  activities  and  in  connection 
with  its  first  sales  of  crude  oil  in  the  State  of 
California.  According  to  the  Proposed 
Remedial  Order  the  pricing  violations 
resulted  in  $633,084.^  of  overcharges. 

|FR  Doc  81-10086  Filed  4-2-61;  IMS  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL-1797-4] 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Federal  Activities  (A- 
104)  Environmental  Protection  Agency. 
PURPOSE:  This  notice  lists  the 
Environmental  Impact  Statement  (EISs) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
regulations  (40  CFR  Part  1506.9]  during 
the  week  of  March  23, 1981  to  March  27, 
1981. 

REVIEW  PERIODS:  The  45-day  review 
period  for  Draft  ElS’s  listed  in  this  notice 
is  calculated  from  April  3, 1981  and  will 
end  on  May  18, 1981.  The  30-day  review 
period  for  Final  EIS’s  as  calculated  from 
April  3, 1981  will  end  on  May  4. 1981. 

Eis  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  federal  agency  which 
prepared  the  EIS.  If  a  federal  agency 
does  not  have  the  EIS  available  upon 
request  you  may  contact  the  Office  of 
Federal  Activities,  EPA,  for  further 
information.  Copies  of  EIS’s  previously 
filed  with  EPA  or  CEQ  which  are  no 
longer  available  from  the  originating 
agency  are  available  with  charge  from 
the  following  source:  Information 
Resources  Press,  1700  North  Moore 
Street,  Arlington,  Virginia  22209,  (703) 
558-8270. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L.  Wilson,  Office  of  Federal 
Activities,  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460,  (202)  245-3006. 

Dated:  March  31, 1961. 

William  N.  Hedeman, 

Director,  Office  of  Federal  Activities. 

Department  of  Agriculture 

SCSiFinal — Corrales  Watershed 
Project,  Bernalillo  and  Sandoval 
Counties,  New  Mexico.  (EIS  Order  No. 
810230.) 

CORRECTION:  Los  Almos  Creek 
Watershed,  TX,  published  FR  February 
27, 1981 — review  period  extension 
stated  that  review  ended  on  may  15, 

1981  and  should  have  read  April  15, 

1981.  (No.  810137.) 

Army  Corps  of  Engineers 

Final — Norfolk  Harbor  and  Channel 
Deepening  Disposal,  Virginia  (EIS  Order 
No.  810229.) 

Final — ^Mamaroneck,  Sheldrake  and 
Byram  River  Basins  Flood  Control 
Project,  Westchester  County,  New  York 


and  Fairfield  County,  Connecticut  (EIS 
Order  No.  810231.) 

Department  of  Commerce 

NOAAiDraft — Ocean  Thermal  Energy 
Conversion.  (EIS  Order  No.  810226.) 

NOAAiDrafl — ^Atlantic  Sea  Scallop 
Fishery  Management  Plan.  (EIS  Order 
No.  810239.) 

Department  of  Housing  and  Urban 
Development 

Final — ^Alturas  De  Rio  Grande 
Residential  Development,  Mortgage 
Insurance,  Puerto  Rico.  (EIS  Order  No. 
810232.) 

Final — ^Villas  De  Loiza  Development, 
Mortgage  Insurance,  Puerto  Rico.  (EIS 
Order  No.  810233.) 

104H:  Draft  Revised — Gilbert  Lindsey 
Village  Green,  CDBG,  Los  Angeles 
County,  California.  (^S  Order  No. 
810228.) 

Department  of  the  Interior 

BLM:Draft — Sonoma-Gerlach 
Resource  Area  Livestock  Grazing 
Management,  Several  Coimties,  Nevada; 
the  review  period  for  this  EIS  has  been 
extended  until  May  22, 1981.  (EIS  Order 
No.  810235.) 

BLM:Final — South  Coast  and  Curry 
Units  Timber  Management,  Several 
Counties,  Oregon;  the  review  period  for 
this  EIS  has  been  extended  until  May  29, 
1981.  (EIS  Order  No.  810238.) 

EXTENSION:  Hualapai-Aquarius 
Grazing  Management,  AZ,  published  FR 
February  20, 1981 — review  extended 
until  May  12, 1981.  (No.  810187.) 

FWS:Final — ^Kofa  Wildlife  Refuge, 
Cattle  and  Burro  Elimination,  Yuma 
Coimty,  Arizona.  (EIS  Order  No.  810234.) 

Upper  Mississippi  River  Basin 
Conunission 

Final — ^Upper  Mississippi  River  Main 
Stem  Level  B.  Study.  (EIS  Order  No. 
810236.) 

Department  of  Transportation 

FAA:Draft  Supplement — Airport  and 
Airway  Improvement  Act  of  1981.  (EIS 
Order  No.  810240.) 

FHWA:Draft — ^Finley  Avenue 
Extension,  1-65  to  East  Lake  Boulevard. 
Jefferson  County,  Alabama.  (EIS  Order 
No.  810241.) 

FHWA:Draft  Supplement — ^Missouri 
River  Bride  at  Nebraska  City,  Otoe 
County,  Nebraska  and  Fremont  County, 
Iowa.  (EIS  Order  No.  810237.) 

International  Boundary  and  Water 
Commission 

Draft — ^Recommendations  for  Solution 
of  the  Border  Sanitation  Problem  at 
Tijuana,  B.C.N.  and  San  Diego, 
California;  the  review  period  for  this  EIS 


has  been  partially  waived  and  will 
terminate  on  April  17, 1981.  (EIS  Order 
No.  810214.) 

|FR  Doc.  81-10117  Filed  4-2-81;  8:45  ain| 
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[ER-FRL  1797-21 

To  Prepare  an  Envfronmental  Impact 
Statement' 

agency:  Environmental  Impact 
Statement  Branch,  Surveillance  and 
Analysis  Division,  Environmental 
Protection  Agency,  Region  IV. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 
(EIS). _ 

purpose:  In  accordance  with  section 
102(2)(c]  of  the  National  Environmental 
Policy  Act,  the  EPA  has  identified  a 
need  to  prepare  an  EIS  and  therefore 
publishes  this  Notice  of  Intent  pursuant 
to  40  CFR  1501.7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dario  ).  Dal  Santo,  Environmental 
Impact  Statement  Branch,  U.S. 
Environmental  Protection  Agency,  345 
Courtland  StreeL  N.E..  Atlanta,  Georgia 
30365.  Telephone:  (Commercial)  404/ 
881-7458;  (TO)  8/257-7458. 
summary: 

Description  of  Proposed  Action: 

The  EPA,  Region  IV  will  prepare  an 
EIS  on  the  proposed  Ashland  Synthetic 
Fuels.  Incorporated  (ASFI)  Brei^nridge 
County  commercial  scale  coal 
liquefaction  facility.  ASFI  proposes  to 
utilize  the  H-Coal  process  to  convert 
approximately  22,500  tons/day  of  high 
sulfur  coal  to  50,000  barrels/day  of 
liquid  fuels.  The  proposed  facility  will 
be  located  adjacent  to  Ohio  River  miles 
706-707.  The  proposed  facility  has  been 
declared  a  New  Source  as  defined  in 
Section  306  of  the  Clean  Water  Act. 
Operation  of  the  facility  would  require  a 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit.  A 
permit  fit)m  the  U.S.  Army  Corps  of 
Engineers  under  Section  404  of  the  Clean 
Water  Act  also  may  be  required.  EPA 
has  accepted  lead  agency  responsibility 
for  the  development  of  the  EIS.  The 
Corps  of  Engineers  and  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection  have  been 
requested  to  be  cooperating  agencies. 

Description  of  Alternatives: 

The  major  classes  of  alternatives  to 
be  addressed  include  process 
technology,  facility  siting,  residual 
waste  disposal,  air  and  water  pollution 
control  tedinologies,  and  “no  action.” 
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The  “no  action”  alternative  is  defined  as 
non-issuance  of  the  NPDES  permit. 

Public  Participation: 

Participation  by  Federal,  State,  and 
local  agencies  as  well  as  by  interested 
private  organizations  and  citizens  is 
invited. 

Significant  issues  to  be  addessed 
include  floodplain  encroachment, 
groundwater  quality,  socioeconomic 
impacts,  exposure  to  air  emissions,  and 
the  cumulative  effects  of  this  facility 
with  other  regional  energy  facilities. 

A  public  scoping  meeting  will  be  held 
at  7:30  p.m.  on  Wednesday,  May  6, 1981, 
in  the  Circuit  Courtroom,  Breckinridge 
County  Courthouse,  Main  Street, 
Hardinsburg,  Kentucky.  The  purpose  of 
the  meeting  is  to  develop  and  provide 
comments  on  the  identification  and 
scope  of  issues  to  be  addressed  in  the 
EIS. 

The  Draft  EIS  is  tentatively  schedule 
for  issuance  by  late  summer  1982. 

All  interested  parties  are  encouraged 
to  submit  their  names  and  addresses  to 
the  person  above  for  inclusion  on  the 
mailing  list  for  the  draft  EIS  and  other 
related  notices. 

Dated:  March  31. 1981. 

William  N.  Hedeman,  Jr., 

Director,  Office  of  Envirnomental review  (A~ 
104). 

IFR  Doc.  81-10105  Filed  4-2-81;  8:45  amj 
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lEW-FRL  1796-81 

Issuance  of  Final  General  NPDES 
Permits  for  Oii  and  Gas  Operations  in 
Portions  of  the  Gulf  of  Mexico;  Fact 
Sheet 

agency:  Environmental  Protection  * 
Agency. 

action:  Notice  of  final  general  NPDES 
permits. 

SUMMARY:  The  Regional  Administrator 
of  Region  VI  is  today  issuing  three  final 
general  NPDES  permits  for  certain 
dischargers  in  the  Offshore  Subcategory 
of  the  Oil  and  Gas  Extraction  Point 
Source  Category.  These  final  general 
NPDES  permits  will  establish  effluent 
limitations,  standards,  prohibitions,  and 
other  conditions  on  discharges  from  oil 
and  gas  facilities.  The  facilities  covered 
by  these  permits  are  located  in  the  Gulf 
of  Mexico  seaward  of  the  inner 
boundary  of  the  territorial  seas  off  the 
States  of  Louisiana  and  Texas,  and 
located  west  of  87°40'  West  Longitude 
exclusive  of  certain  potentially 
productive  or  unique  biological  areas 
identified  in  Part  111  B  of  the  Fact  Sheet 


and  in  Part  III  B  of  the  final  permits. 

EPA  regulations  and  each  of  these 
permits  contains  a  procedure  which 
allows  the  owner  or  operator  of  a  point 
source  to  obtain  an  individual  permit. 
These  general  permits  do  not  cover  the 
territorial  seas  of  Mississippi  and 
Alabama  or  facilities  operating  in  the 
Onshore  or  Coastal  Subcategories  of  the 
Oil  and  Gas  Extraction  Point  Source 
Category  as  defined  in  40  CFR  Part  435. 
These  final  general  NPDES  permits  are 
based  on  the  administrative  record 
which  includes  the  support  document 
“Preliminary  Report:  An  Environmental 
Assessment  of  Drilling  Fluids  and 
Cuttings  Released  onto  the  Outer 
Continental  Shelf’.  The  fact  sheet  sets 
forth  the  principal  facts  and  the 
significant  factual,  legal,  and  policy 
questions  considered  in  issuing  these 
permits.  Copies  of  the  permits  are 
reprinted  as  required  by  40  CFR  122.59. 
DATES:  NotiHcation  of  their  intent  to  be 
covered  by  these  final  general  permits 
by  operators  of  offshore  oil  and  gas 
facilities  in  the  geographic  area  defined 
in  these  permits  must  be  received  by 
May  18, 1981. 

ADDRESSES:  Notifications  and  requests 
should  be  sent  to  the  Regional 
Administrator,  Region  VI,  U.S. 
Environmental  Protection  Agency,  P.O. 
Box  50708,  Dallas,  Texas  75250. 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  FINAL  PERMITS  CONTACT:  Mr.  Jim 

Stiebing,  Chief,  Water  Permits  and 
Compliance  Branch,  Region  VI,  U.S. 
Environmental  Protection  Agency,  1201 
Elm  Street,  First  International  Building, 
Dallas,  Texas  75270.  Telephone:  (214) 
767-4381. 

SUPPLEMENTARY  INFORMATION: 

Request  for  an  individual  NPDES 
Permit: 

Any  operator  authorized  by  these 
permits  may  request  to  be  excluded 
from  the  coverage  of  these  permits  by 
applying  for  an  individual  permit.  The 
operator  shall  submit  an  application 
together  with  the  reasons  supporting  the 
request  to  the  Regional  Administrator  no 
later  than  July  2, 1981. 

A  source  located  within  the  general 
permit  areas,  excluded  from  coverage 
under  these  permits  solely  because  it 
already  has  an  individual  permit  may 
request  that  its  individual  permit  be 
revoked,  and  that  it  be  covered  by  these 
general  permits.  Upon  revocation  of  the 
individual  permit,  one  of  these  general 
permits  shall  apply. 


Fact  Sheet  and  Supplementary 
Information 

I.  Background 

A.  General  Permits 

Section  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  a  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
permit.  Although  such  permits  to  date 
have  generally  been  issued  to  individual 
dischargers,  EPA’s  regulations  authorize 
the  issuance  of  general  permits  to 
categories  of  dischargers  (40  CFR 
122.59).  EPA  may  issue  a  single,  general 
permit  to  a  category  of  point  sources 
located  within  the  same  geographic  area 
whose  discharges  warrant  similar 
pollution  control  measures.  The  Director 
of  an  NPDES  permit  program  (in  this 
case  the  Regional  Administrator)  is 
authorized  to  issue  a  general  permit  if 
there  are  a  number  of  points  sources 
operating  in  a  geographic  area  that: 

1.  Involve  the  same  or  substantially 
similar  types  of  operations: 

2.  Discharge  the  same  types  of  wastes; 

3.  Require  the  same  effluent 
limitations  or  operating  conditions; 

4.  Require  the  same  or  similar 
monitoring  requirements;  and 

5.  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  a 
general  permit  than  under  individual 
permits. 

As  in  the  case  of  individual  permits, 
violation  of  any  condition  of  a  general 
permit  constitutes  a  violation  of  the  Act 
and  subjects  the  discharger  to  the 
penalties  specified  in  section  309  of  the 
Act. 

Any  owner  or  operator  authorized  by 
these  final  general  permits  may  be 
excluded  from  coverage  by  applying  for 
an  individual  permit.  This  request  may 
be  made  by  submitting  an  NPDES  permit 
application,  together  with  reasons 
supporting  the  request  no  later  than  (90 
days  after  publication).  The  Regional 
Administrator  may  require  any  person 
authorized  by  these  final  general 
permits  to  apply  for  and  obtain  an 
individual  permit.  In  addition,  any 
interested  person  may  petition  the 
Regional  Administrator  to  take  this 
action.  However,  an  individual  permit 
will  not  be  issued  for  an  oil  or  gas 
facility  covered  by  a  general  permit 
unless  it  can  be  clearly  demonstrated 
that  inclusion  under  a  general  permit  is 
inappropriate.  The  Regional 
Administrator  may  consider  the 
issuance  of  individual  permits  according 
to  the  criteria  in  40  CFR  122.59(b)(2). 
These  criteria  include: 
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1.  The  discharge(s]  is  a  significant 
contributor  of  pollution; 

2.  The  discharger  is  not  in  compliance 
with  the  terms  and  conditions  of  the 
general  permit; 

3.  A  change  has  occurred  in  the 
availability  of  demonstrated  technology 
or  practices  for  the  control  or  abatement 
of  pollutants  applicable  to  the  point 
source; 

4.  Effluent  limitations  guidelines  are 
subsequently  promulgated  for  the  point 
sources  covered  by  the  general  permit; 

5.  A  Water  Quality  Management  plan 
containing  requirements  applicable  to 
such  point  sources  is  approved;  or 

6.  The  requirements  listed  in  40  CFR 
122.59(a)  and  identihed  in  the  previous 
paragraphs  are  not  met. 

B,  on  and  Gas  Operations  in  the  Gulf  of 
Mexico 

In  Region  VI,  there  are  currently  over 
2,000  dischargers  operating  in  the 
Offshore  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category.  To 
date,  only  twelve  dischargers  have 
received  a  final  NPDES  permit.  The  final 
NIDES  permits  are  for  facilities 
operating  in  the  Flower  Garden  Banks 
Federal  lease  blocks  in  the  Gulf  of 
Mexico,  an  area  partially  excluded  fi:om 
these  general  permits  (see  Part  III  B  of 
the  Fact  Sheet  for  clarification).  Many  of 
these  oil  and  gas  facilities  were  already 
in  operation  in  the  Gulf  of  Mexico  at  the 
time  of  the  enactment  of  the  Act  and  the 
operators  have  applied  for  NPDES 
permits.  A  lack  of  resources  and  higher 
priorities  have  precluded  EPA  from 
processing  these  applications.  For  some 
time,  EPA’s  efforts  have  been  focused 
on  industrial  dischargers  considered 
major  contributors  of  pollution  and  on 
industrial  discharges  located  near 
population  centers.  Under  section  402(k) 
of  the  Act  these  dischargers  have  been 
insulated  from  prosecution  for 
discharging  without  a  permit  until  EPA 
acted  on  the  applications,  or  December 
31, 1974,  whichever  came  first.  (For 
further  clarification  see  Appendix  B> 
Response  to  Public  Comments.) 

The  larger  number  of  existing 
unpermitted  facilities  operating  in  the 
Gulf  of  Mexico  has  prompted  EPA  to 
issue  these  final  general  permits.  These 
permits  will  enable  these  facilities  to 
maintain  compliance  with  the  Act  and 
will  extend  environmental  and 
regulatory  controls  to  a  large  number  of 
dischargers.  The  issuance  of  these  final 
general  permits  is  warranted  by  the 
particular  administrative  and 
environmental  conditions  in  the  Gulf  of 
Mexico.  Other  areas  of  the  Gulf  of 
Mexico  and  the  Outer  Continental  Shelf 
may  require  different  permit  strategies 
including  individual,  general,  and 


combinations  of  individual  and  general 
NPDES  permits.  Offshore  oil  and  gas 
facilities  in  different  receiving  waters 
may  require  different  effluent  limitations 
and  permit  conditions  to  provide 
adequate  protection  of  the  marine 
environment 

n.  Nature  of  Discharges  From  Offshore 
Oil  and  Gas  Facilities 

'  The  Ofishore  Subcategory  of  the  Oil 
and  Gas  Extraction  Point  Source 
Category  includes  facilities  engaged  in 
the  field  exploration,  drilling, 
production,  well  production,  and  well 
treatment  within  the  oil  and  gas 
extraction  industry  which  are  located 
seaward  of  the  inner  boundary  of  the 
territorial  seas. 

Operations  within  the  Offshore 
Subcategory  can  be  divided  into  two 
distinct  phases;  exploration  and 
production.  Exploratory  operations 
involve  drilling  to  determine  the  nature 
and  extent  of  potential  hydrocarbon 
reserves.  Exploratory  drilling  operations 
are  usually  of  short  duration  at  a  given 
site,  involve  a  small  number  of  wells, 
and  are  generally  conducted  from 
mobile  drilling  units.  These  include  units 
with  traditional  ship’s  hulls  or 
semisubmersible  craft — essentially  a 
floating  platform  with  submerged  hulls 
which  support  the  unit  above  water. 

Production  operations  involve 
developmental  drilling  and  the  actual 
recovery  of  hydrocarbons  fi'om 
underground  geologic  formations. 
Production  platforms  are  usually  fixed 
for  long  periods  of  time  with  an  average 
of  20  to  40  wells  drilled  from  a  single 
platform. 

The  discharges  from  ofishore 
operations  can  be  divided  into  distinct 
categories:  drilling  fluids,  drill  cuttings, 
produced  water,  produced  sands,  deck 
drainage,  sanitary  wastes,  domestic 
wastes,  cooling  water,  and  discharges 
from  desalinization  imits. 

A.  Drilling  Fluids.  Drilling  fluid  is 
defined  as  any  fluid  sent  down  the  hole 
including  drilling  muds,  gelling 
compounds,  weighting  agents,  and  any 
speciality  products,  from  the  time  a  well 
is  begun  until  final  cessation  of  drilling 
in  that  hole.  Generally,  two  basic  types 
of  muds,  water-based  and  oil-based 
muds,  are  used  in  drilling.  Water-based 
muds  are  usually  mixtures  of  fresh 
water  or  sea  water  with  clays.  Oil-based 
muds  (invert  emulsion  muds  or  oil 
emulsion  muds)  are  mixtures  of  diesel 
oil  and  clays  with  water  or  brine 
emulsified  in  the  oil. 

Drilling  fluids  are  used  in  both 
exploration  and  production  drilling  to 
maintain  hydrostatic  pressure  control  in 
the  well,  lubricate  the  drilling  bit,  and 
remove  drill  cuttings  from  the  well.  Oil- 


based  muds  are  used  for  special  drilling 
requirements  such  as  tightly 
consolidated  subsurface  formations, 
water  sensitive  clays,  and  shales. 

Specific  needs  of  a  drilling  program  may 
also  require  the  addition  of  additives  to 
the  drilling  fluids. 

B.  Drill  Cuttings.  Drill  cuttings  are 
mineral  particles  generated  by  drilling 
into  subsurface  geologic  formations. 

Drill  cuttings  are  carried  to  the  surface 
of  the  well  with  the  circulation  of  the 
drilling  fluids  and  separated  from  the 
fluids  on  the  platform  by  solid 
separation  equipment  (screens  and 
shakers).  C.  Produced  Water 
(‘Formation  Water’ or  ‘Brine’}.  Produced 
water  includes  water  and  suspended 
particulate  matter,  brought  to  the 
surface  in  conjunction  with  the  recovery 
of  oil  and  gas  from  underground  geologic 
formations.  Produced  waters  are 
primarily  generated  during  the 
production  phase  of  oil  and  gas 
operations  with  the  amount  generated 
dependent  upon  the  method  of  recovery 
and  the  nature  of  the  formation.  \ 
Geologic  formations  contain  difierent 
oil-water  or  gas-water  mixtures  which 
are  produced  at  different  times: 

1.  In  some  formations,  water  is 
produced  with  the  oil  and  gas  in  the 
early  stages  of  production; 

2.  In  others,  water  is  not  produced 
until  the  formation  has  been 
significantly  depleted;  and 

3.  In  still  others,  water  is  never 
produced. 

D.  Produced  Sands.  Produced  sands 
include  sands  and  other  solids  removed 
from  the  produced  waters. 

E.  Deck  Drainage.  Deck  drainage 
includes  all  waste  resulting  firom 
platform  washings,  deck  washings,  tank 
cleaning  operations,  and  run-off  from 
curbs,  gutters,  and  drains  including  drip 
pans  and  work  areas. 

F.  Sanitary  Wastes.  Sanitary  wastes 
include  human  body  waste  discharges 
from  toilets  and  urinals. 

G.  Domestic  Wastes.  Domestic  wastes 
include  materials  discharged  from  sinks, 
showers,  laundries,  and  galleys. 

H.  Cooling  Water.  Cooling  water 
means  once-through,  non-contact 
cooling  water. 

I.  Desalinization  Unit  Discharge. 
Desalinization  unit  discharge  means  any 
wastewater  associated  with  the  process 
of  creating  fresh  water  from  seawater. 

III.  Conditions  in  the  Final  General 
Permits 

A.  Geographic  Areas 

The  three  final  general  permits  issued 
today  are  applicable  to  facilities  in  the 
Ofishore  Subcategory  of  the  Oil  and  Gas 
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Extraction  Point  Source  Category  (40 
CFR  Part  435)  operating  in  or  entering 
the  general  permit  area  in  Federal  and 
State  lease  areas  in  the  Gulf  of  Mexico. 
Section  502(8]  of  the  Act  defines  the 
term  “territorial  seas”  as  the  belt  of  the 
seas  measured  fi'om  the  line  of  ordinary 
low  water  along  that  portion  of  the  coast 
which  is  in  direct  contact  with  open  sea 
and  the  line  marking  the  seaward  limit 
of  inland  waters,  and  extending 
seaward  a  distance  of  three  miles.  There 
are  three  final  general  permits  for  three 
general  permit  areas: 

1.  Lease  blocks  located  seaward  of  the 
respective  outer  boundaries  of  the 
territorial  seas  ofi  the  States  of 
Louisiana  and  Texas  and  located  west 
of  87*  40'  West  Longitude,  LESS  AND 
EXCEPT  lease  blocks  identified  in  Part 
in  B  of  the  final  general  permit; 

2.  Louisiana  lease  blocks  located 
landward  of  the  outer  boundary  of  the 
territorial  seas  of  the  State  of  Louisiana, 
LESS  AND  EXCEPT  lease  blocks 
identified  in  Part  m  B  of  the  final 
general  permit;  cmd 

3.  Texas  lease  blocks  located 
landward  of  the  outer  boundary  of  the 
territorial  seas  of  the  State  of  Texas, 
LESS  AND  EXCEPT  lease  areas 
identified  in  Part  m  B  of  the  final 
general  permit. 

These  final  general  permits  do  not 
authorize  discharges  into  any  body  of 
water  landward  of  the  inner  boimdary 
of  the  territorial  seas  or  any  wetlcuids 
adjacent  to  such  waters  (facilities  in  the 
Onshore  cmd  Coastal  Subcategories  as 
defined  in  40  CFR  Part  435).  Nor,  do  they 
authorize  discharges  into  the  territorial 
seas  of  the  States  of  Alabama  and 
Mississippi.  Areas  leased  during  the 
terms  of  these  permits  by  the  Bureau  of 
Land  Management  and  the  leasing 
authorities  of  the  States  of  Louisiana 
and  Texas  and  which  are  located  within 
the  defined  geographic  areas  will  be 
covered  by  these  general  permits. 

Certain  lease  blocks  or  lease  areas 
containing  potentially  productive  or 
unique  biological  communities  are 
specifically  excluded  fix)m  these  final 
general  permits.  The  excluded  lease 
blocks  or  lease  areas  are  listed  in  Part 
III  B  below  and  Part  III  B  of  the  final 
general  permits. 

To  identify  productive  or  unique 
biological  communities  in  the  general 
permit  areas,  EPA  has  relied  heavily  on 
the  Environmental  Impact  Statements 
(EIS)  developed  by  the  Bureau  of  Land 
Management  (BLM),  particularly  the 
draft  and  final  EIS  for  Lease  Sales  A  62 
and  62.  In  the  EIS,  BLM  has  determined 
that  exploration  and  development 
activities  may  cause  harm  to  productive 
and  unique  biological  communities 
located  in  areas  of  topographical  relief 


and  hard  bottoms.  BLM  further 
identified  four  types  of  biological 
stipulations  to  protect  these 
communities  fi'om  adverse  impacts  of 
the  discharges  of  oil  and  gas  facilities. 
Since  the  effluent  limithtions  in  these 
final  general  permits  are  not  consistent 
with  die  biological  stipulations 
recommended  by  BLM,  EPA  has  decided 
to  exclude  from  the  general  permit  area 
for  the  purposes  of  further  evaluation, 
areas  identified  as  potentially 
productive  or  unique  biological 
communities.  The  Agency  already  has 
underway  the  development  of  criteria  to 
identify  DCS  sensitive  areas  including  a 
methodology  to  assess  vulnerability  of 
these  areas  and  to  determine  adequate 
NPDES  permit  conditions.  A  preliminary 
draft  of  this  document  has  been  made  a 
part  of  the  Administrative  Record  of 
these  general  permits. 

In  addition  to  the  EIS  prepared  by 
BLM,  the  Agency  reviewed  an  EIS 
prepared  by  the  Gulf  of  Mexico  Fishery 
Management  Coimcil  and  the  National 
Marine  Fisheries  Service  and  requested 
recommendations  fi^m  the  National 
Oceanographic  and  Atmospheric 
Administration  (NOAA).  Since  no  EIS 
has  been  developed  for  the  territorial 
seas  of  the  States  of  Texas  and 
Louisiana,  the  Agency  reviewed  the 
following  publications  by  DOI’s  Fish 
and  Wildlife  Service: 

1.  Mississippi  Deltaic  Plain  Region 
Ecological  Characterization, 

2.  An  Ecological  Characterization 
Study  of  the  Chenier  Plain  Coastal 
Ecosystem  of  Louisiana  and  Texas. 

3.  Drafts  for  an  Ecological 
Characterization  Study  of  the  Texas 
Coastal  Ecosystem  on  the  Gulf  of 
Mexico,  and 

4.  Nesting  Colonies  of  Seabirds  and 
Wading  Birds,  Coastal  Louisiana, 
Mississippi,  and  Alabama. 

B.  Excluded  Areas 

The  following  table  identifies  the 
lease  blocks  excluded  fiom  the  final 
general  permit  No.  TX0088642.  For 
Federal  lease  blocks  located  within  or 
on  the  boundary  of  the  proposed  Flower 
Garden  Banks  Marine  Sanctuary,  this 
permit  establishes  the  four  (4)  nautical 
mile  boundary  of  the  proposed 
sanctuary  as  the  boundary  for 
authorization  to  discharge  under  general 
and  individual  NPDES  permits.  All 
Federal  lease  blocks  or  portions  of 
Federal  lease  blocks  located  within  the 
four  (4)  nautical  mile  boundary  are 
excluded  fiom  the  general  permit  area. 
Facilities  located  in  portions  of  Federal 
lease  blocks  outside  the  four  (4)  nautical 
mile  boundary  will  be  in  the  general 
permit  area  and  authorized  to  discharge 
under  permit  No.  TX0088642.  However, 


all  portions  of  Federal  lease  blocks  A- 
377,  A-386,  and  A-396  in  the  High  Island 
Area,  East  Addition,  South  Extention 
divided  twice  by  the  four  (4)  nautical 
mile  boundary,  are  excluded  fiom 
general  permit  coverage  and  will  require 
individual  NPDES  permits. 

Lease  Areas  Seaward  of  the  Outer 
Boundary  of  the  Territorial  Seas 


Lease  area  Bank  name  Lease  block 


South  Padre  ^ee  Bank _  1070, 1071, 1084. 

Island. 

North  Padre  Mysterious  A  83,  A  84. 

Island. 

Black  Fish  Ridge. _ A  72,  A  61. 

Dream _ _  A  40,  A  41. 

Four  Leaf  Clover  905. 

7Vk  Fathom  Bank.....  962. 

Mustang  Island....  Southern _ ....  A  9,  A  16. 

Little  Mitch  Banks......  A  24,  A  25. 

Mustang  Island....  HospitaL . A  136. 

East  Addition......  North  Hospital . A  117. 

Aransas . . ...  A  117,  A  118. 

South  Baker.............  A  95. 

Baker . A  62. 

Big  and  Small  A  S4-A  56. 

Oumbar. 

Matagorda  Small  Dunbar  Bad  A  3,  A  6. 

Island.  Mud. 

Utter  Sister _ A  591. 

Four  Rocks _ A  414,  A  415, 

A  419. 

Brazos . Plane.... . . . .  A  92. 

South  Addition....  Vicki . . . .  A  54. 

Snapper  Banks _ _  A  60. 

White  Shrimp  386-S,  401-S,  402- 

Spawning  S.  309-L,  335-L. 

Ground*. 

Galveston  .......  East  End _ .... _ A  64,  A  65,  A  75. 

West  End _ _ A  60.  A  61.  A  76- 

A  79. 

WhHe  Shrimp  307-L,  310-L,  334- 

Spawning  L. 

Ground*. 

High  Island . .  Stetson  Bank . A  502,  A  513. 

South  Addition....  ClaypHe  Bank _ _  A  447,  A  464. 

Applebaum  Bank.....  A  590,  A  591. 

Coffe  Lump .  A  521,  A  546. 

32  Fathom  Bank _ A  534. 

West  Flower  A  573,*  A  596.* 

Garden. 

High  Island _  29  Fathom  Bank . .  A  329. 

East  Addition _ Coffee  Lump .............  A  341,  A  342, 

A  358-A  360. 

South  Extension..  East  and  West  A  351-A  355,' 
Flower.  A  361-A  364,' 


A  365-A  367, 

A  368,'  A  373,' 
A  374-A  379, 

A  380-A  382,' 
A  383-A  389, 

A  390,'  A  394, 
A  395,'  A  396- 
A  401,  A  402- 
A  403.' 


Fathom  Bank _ _ _ A  391,  A  371. 

East  Breaks... _ Applebaum _  173. 

West  Flower  217.' 

Gardens. 

West  Cameron ...  Bright  Bank .  650,  656,  657,  660, 

661. 

South  Addition _  29  Fathom  Bank .  653. 

29  Fathom  Bank .  590,  591. 

East  Cameron .  Unnamed  Banks _ ...  379. 

South  Addition . . 

Garden  Banks ..~  Unnamed  Banks......  105, 106, 109, 149, 

150,  153, 154, 
193, 194. 

East  and  West  95,  96,'  97,'  113- 

Flower  Gardens.  135, 136,'  138  '- 
140,'  173,' 

177  '-180.' 

Vermillion . Sonnier  Rock...........  305. 

South  Addition ..„  Bouma  Bank... _ _  383,  384,  385,  392, 

393. 
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Lease  Areas  Seaward  of  the  Outer  Bound¬ 
ary  of  the  Territorial  Seas— Continued 


Lease  area  Bank  name  Lease  block 


Razak  Bank . 

Sidner  Bank . 

18  Fathom  Bank....... 

404.  405. 

411.  412. 
408-410 

Soott)  Marsh 
Island. 

Alderdice . 

171.  172.  177, 

178. 

Sajth  Addition . 

Parker  Bank . _.... 

202,  203.  194, 

195, 

Eugene  Island . 

Fishnet  Bank . 

335,  338.  355, 

356, 

South  Addition.„.. 

Alaminos  Bank . . 

327-329.  390. 

Green  Canyon . 

Alaminos  Bank . 

975,  976. 

Ship  Shoal . 

Ewing  Bank . 

335-338. 

South  Addition..... 

. 

351,  350. 

South  Tlmbalier... 
South  Addition . 

Daphis  Bank . 

314-317. 

West  Delta _ 

South  Addition _ 

Sac.hett  Bank _ 

148 

'Indicates  lease  blocks  divided  by  the  4  nautical  mile 
boundary  of  the  proposed  Flower  Garden  Banks  Marine 
Sanctuary.  For  clarification  of  permit  coverage  of  these  lease 
blocks  see  introductory  paragraph  under  Section  III  B  Ex¬ 
cluded  Areas. 

‘Indicates  lease  blocks  leased  by  the  State  of  Texas. 

The  following  table  identifies  the 
State  lease  blocks  excluded  &om  the 
Hnal  general  permit  No.  LA0060224. 


Lease  Blocks  Landward  of  the  Outer 
Boundary  of  the  Territorial  Seas  Of  the 
State  of  Louisiana 


Lease  area 

Site  name 

Offshore 

bkidt 

Eugerte  Island 

Point  Au  Fer  Shel  Reef. . . 

13. 14. 15. 

area. 

and  16. 

Shell  Keys  National  Wildlife 

1.  8. 9. 

Refuge  and  other  shell 
reefs  between  it  and  Marsh 

and  10. 

Island  Wildlife  Refuge. 

South  Pass 
area 

Cockier  Point . - . 

41. 

20,  22,  29. 
and  30. 

The  following  table  identifies  the 
State  lease  blocks  excluded  from  the 
final  general  permit  No.  TX  0085651. 


Lease  Areas  Landward  of  the  Outer  Bound¬ 
ary  of  the  Territorial  Seas  of  the  State  of 
Texas 


Lease  area 

Site  name 

Offshore 

block 

Brazos  area. . 

..  White  Shrimp  Spawning 
Ground. 
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C.  Expiration  Dates 

The  final  general  permits  are  for  two- 
year  terms.  Although  NPDES  permits 
may  be  issued  for  up  to  five-year  terms, 
the  Regional  Administrator  has  for 
several  reasons  decided  that  only  two- 
year  term  permits  should  be  issued  at 
this  time.  First,  as  discussed  in  section  G 
of  this  notice,  the  Regional 
Administrator  has  concluded  that  oil 
and  gas  facilities  operating  under  the 
scope  of  these  permits  will  not  cause 
unreasonable  degradation  of  the  marine 
environment.  The  scientific  information 
available,  however,  does  not  warrant 
the  same  conclusion  for  operations  over 


an  extended  period  of  time.  Several 
issues  remain  including,  but  not  limited 
to,  bioaccumulation,  food  chain 
concentration  and  potential  long-term 
effects  of  drilling  muds  and  cuttings  on 
biological  communities.  Second,  within 
the  next  two  years,  the  Agency 
anticipates  both  that  new  information 
on  the  effects  of  oil  and  gas  operations 
will  be  available  and  that  new 
regulations  specifying  additional 
technology-based  limitations  and  new 
source  performance  standards  will  be 
promulgated.  Reevaluation  of  the 
conditions  contained  in  these  permits  at 
the  end  of  the  two-year  terms  is 
therefore  appropriate. 

D.  Notification  by  Permittees 

Part  I E  of  each  final  general  permit 
requires  each  operator  of  a  lease  block 
within  the  general  permit  area  to  notify 
the  Region^  Administrator  in  writing  of 
the  commencement  and  termination  of 
discharges  from  exploration  and 
production  facilities.  However, 
notification  is  not  required  for 
movements  of  exploratory  rigs  within 
lease  blocks  once  the  Agency  has  been 
notified  that  the  facility  is  operating 
within  the  general  permit  area.  This 
written  notification  must  include  the 
owner  or  operator’s  legal  name  and 
address,  lease  block  number,  or  if  none, 
the  name  assigned  to  the  lease  area,  and 
the  number  and  type  of  facilities  located 
within  the  lease  block  or  area.  Failure  to 
provide  this  written  notification  means 
that  the  facility  is  not  authorized  to 
discharge  under  these  general  permits. 
Individual  permit  applications  are  not 
required  to  be  submitted  by  persons 
discharging  within  the  general  permit 
area. 

E,  Technology-Based  Effluent 
Limitations 

The  Act  requires  all  dischargers  to 
meet  effluent  limitations  based  on  the 
technological  capacity  of  dischargers  to 
control  the  discharge  of  their  pollutants. 
Section  301(b)(l)[A]  requires  the 
application  of  “^st  Practicable  Control 
Technology  Currently  Available”  (BPT). 
On  April  13, 1979,  EPA  promulgated 
final  effluent  limitations  guidelines 
establishing  BPT  for  the  Ofishore 
Subcategory  (40  CFR  Part  435).  These 
limitations  have  been  incorporated  into 
these  final  general  permits. 

The  BPT  limitations  guidelines  restrict 
the  concentration  of  oil  and  grease  in 
produced  waters  to  a  monthly  average 
of  48  mg/1  and  a  daily  maximum  of  72 
mg/1.  However,  because  these  permits 
require  monthly  monitoring,  a  monthly 
average  cannot  be  calculated  and  only 
the  daily  maximum  (72  mg/1)  is 
incorporated  into  the  permits.  (See  44  FR 


22069.  April  13, 1979  for  more  detailed 
explanation.)  Although  technology- 
based  limitations  usually  limit  the  total 
mass  of  pollutants  which  may  be 
discharged,  the  variable  nature  of  the 
flow  of  produced  waters  requires  the 
use  of  concentration  limits. 

BPT  effluent  limitations  guidelines 
require  a  "no  discharge  of  free  oil” 
limitation  for  all  other  discharges 
associated  with  drilling  operations  (deck 
drainage,  drilling  fluids,  drill  cuttings, 
and  well  treatment  fluids).  The  term  “no 
discharge  of  fi'ee  oil”  means  that  a 
discharge  shall  not  cause  a  film  or  sheen 
upon  or  a  discoloration  on  the  surface  of 
the  water  or  adjoining  shorelines  or 
cause  a  sludge  or  emdsion  to  be 
deposited  beneath  the  siuface  of  the 
water  or  upon  adjoining  shorelines  (40 
CFR  Part  435). 

The  BPT  limitation  requires  that  in 
sanitary  wastes  fi^m  facilities  housing 
ten  or  more  persons  the  concentration  of 
chlorine  be  maintained  as  close  to  1 
mg/1  as  possible.  These  general  permits 
provide  that  any  exploratory  drilling 
vessel  facility  using  an  approved  marine 
sanitation  device  that  complies  with 
section  312  of  the  Act  shall  be  in 
compliance  with  the  permit. 

F.  Other  i^ischarge  Limitations 

In  addition  to  the  BPT  effluent 
limitations,  these  permits  contain 
several  other  conations.  The  discharge 
of  oil-based  drilling  fluids  and  ^ 
halogenated  phenol  compounds  is 
prohibited.  The  facility  operator  is  also 
required  to  minimize  the  discharge  of 
dispersants,  surfactants,  and  detergents 
except  as  necessary  to  comply  with  the 
safety  requirements  of  the  Occupational 
Safety  and  Health  Administration  and 
the  United  States  Geological  Survey. 
This  restriction  applies  to  tank  cleaning 
and  other  operations  which  do  not 
directly  involve  the  safety  of  workers. 
This  restriction  is  imposed  because 
detergents  disperse  and  emulsify  oil 
thereby  enhancing  toxicity  and  making 
the  detection  of  a  discharge  of  oil  more 
difficult.  These  limitations  have  been 
established  pursuant  to  sections  402  and 
403  of  the  AcL 

G.  Ocean  Discharge  Criteria 

Section  403  of  the  Act  requires  that  an 
NPDES  permit  for  a  discharge  into 
marine  waters  be  issued  in  compliance 
with  EPA’s  guidelines  for  determining 
the  degradation  of  marine  waters.  The 
final  403(c)  Ocean  Discharge  Criteria 
guidelines  published  on  October  3, 1980 
(45  FR  65952)  set  forth  specific  criteria 
for  a  determination  of  unreasonable 
degradation  that  must  be  addressed 
prior  to  the  issuance  of  an  NPDES 
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permit.  If  sufficient  information  is 
unavailable  on  the  proposed  discharge 
or  on  its  potential  effects  to  make  this 
determination  the  Director  may  require 
the  applicant  to  submit  additional 
information.  If  it  is  determined  that 
there  will  be  no  unreasonable 
degradation,  the  permit  may  be  issued. 

If  a  determination  of  unreasonable 
degradation  cannot  be  made,  the 
Director  must  then  determine  whether  a 
discharge  will  cause  irreparable  harm  to 
the  marine  environment.  In  assessing 
the  probability  of  irreparable  harm,  the 
Director  is  required  to  make  a 
reasonable  determination  that  the 
discharger  operating  under  a  permit 
with  in  place  monitoring  and  effluent 
limitations,  will  not  cause  permanent 
and  significant  harm  to  the  environment. 
If  further  data  gathered  through 
monitoring  indicates  that  the  continued 
discharge  of  a  pollutant  will  produce 
unreasonable  degradation,  the  discharge 
must  be  halted  or  additional  permit 
limitations  established. 

The  regulations  identify  ten  factors 
which  are  to  be  considered  in  making 
the  determination  of  unreasonable 
degradation;  these  factors  include:  (1) 
The  quantities,  composition  and 
potential  for  bioaccumulation  or 
persistence  of  the  pollutants  to  be 
discharged;  (2)  The  potential  transport 
of  such  pollutants  by  biological,  physical 
or  chemical  processes;  (3)  The 
composition  and  vulnerability  of  the 
biological  communities  which  may  be 
exposed  to  such  pollutants  including  the 
presence  of  unique  species  or 
communities  of  species,  the  presence  of 
species  identified  as  endangered  or 
threatened  pursuant  to  the  Endangered 
Species  Act  or  the  presence  of  those 
species  critical  to  the  structure  or 
function  of  the  ecosystem  such  as  those 
important  for  the  food  chain;  (4)  The 
importance  of  the  receiving  water  area 
to  the  surrounding  biological 
community,  including  the  presence  of 
spawning  sites,  nursery /forage  areas, 
migratory  pathways  or  areas  necessary 
for  other  fimctions  or  critical  stages  in 
the  life  cycle  of  an  organism;  (5)  The 
existence  of  special  aquatic  sites 
including,  but  not  limited  to  marine 
sanctuaries  and  refuges,  parks,  national 
and  historic  monuments,  national 
seashores,  wilderness  areas  and  coral 
reefs;  (6)  The  potential  impacts  on 
human  health  through  direct  and 
indirect  pathways;  (7)  Existing  or 
potential  recreational  and  commercial 
fishing,  including  finfishing  and  shell¬ 
fishing;  (8)  Any  applicable  requirements 
of  an  approved  Coastal  Zone 
Management  plan;  (9)  Such  other  factors 
relating  to  the  effects  of  the  discharge  as 


may  be  appropriate;  and  (10)  Marine 
water  quality  criteria  developed 
pursuant  to  section  304(a)(1). 

Factors  1,  2  and  3  relate  to  the 
composition  of  the  pollutant  to  be 
discharged,  the  physical,  chemical  and 
biological  transport  of  the  pollutants, 
and  the  effects  of  the  pollutants  on 
biological  communities,  critical  species, 
and  endangered  species.  In  determining 
the  nature  and  extent  of  biological 
commimities  and  the  presence  of  critical 
or  endangered  species  in  the  Gulf  of 
Mexico,  the  Agency  has  conducted  a 
review  of  the  available  literature 
identified  in  Part  III  B  of  this  Fact  Sheet 
and  recommendations  submitted  to  the 
Agency  during  the  public  comment 
period  for  the  draft  permits.  In  addition, 
the  Agency  has  prepared  an  extensive 
analysis  of  the  available  information  on 
the  environmental  fate  and  effects  of 
drilling  muds  discharged  from  oil  and 
gas  facilities  which  includes  drilling 
mud  constitutents  and  toxicity.  The 
support  document  “Preliminary  Report: 
An  Environmental  Assessment  of 
Drilling  Fluids  and  Cuttings  Released 
onto  the  Outer  Continental  Shelf’ 
presents  the  scientific  basis  for  the 
decision  to  issue  these  final  general 
permits.  Based  on  this  review,  the 
Regional  Administrator  has  concluded 
that  discharges  fi'om  oil  and  gas 
facilities  operating  under  these  general 
permits  will  not  pose  a  significant  threat 
to  the  biological  commumties  and 
critical  or  endangered  species  in  the 
Gulf  of  Mexico!  Howevef,  this 
conclusion  is  pfedicated'on  the 
exclusion  of  productive  and  unique 
biological  areas  from  the  permit  areas 
and  on  the  two-year  authorization  to 
discharge. 

Factors  5,  7,  and  8  relate  to  the 
geographic  areas  covered  by  these 
general  permits.  The  general  permit 
areas  are  described  in  Part  III  A  and  B 
of  the  Fact  Sheet.  The  Agency  has 
identified  special  aquatic  sites  and 
potential  recreational  and  commercial 
fishing  areas  in  the  general  permit  area 
and  addressed  the  potential  impact  of 
these  general  permits  on  these  sites. 
Federal  lease  blocks  or  portions  of  lease 
blocks  located  within  the  four  (4) 
nautical  mile  boundary  of  the  proposed 
Flower  Garden  Banks  Marine  Sanctuary 
are  excluded  from  the  general  permit 
area;  lease  block  operators  within  the 
sanctuary  boundaries  must  apply  for 
and  obtain  individual  NPDES  permits. 
Other  areas  in  the  Gulf  of  Mexico  which 
have  coral  formations  which  may  be 
construed  as  coral  reefs  have  been 
identified  as  topographic  highs  and 
excluded  from  the  general  permit  area 
for  further  evaluation.  Areas  identified 


as  fishing  banks  and  shrimp  spawning 
grounds  by  the  National  Marine 
Fisheries  Service,  the  Fish  and  Wildlife 
Service,  the  Texas  Shrimp  Association, 
and  the  National  Oceanographic  and 
Atmospheric  Administration  have  also 
been  excluded  from  these  general 
permits.  In  addition,  these  organizations, 
along  with  the  National  Park  Service 
and  the  Coastal  Zone  Management 
Program  of  the  State  of  Louisiana,  have 
provided  comments  stating  that  there 
should  be  no  adverse  impact  from  the 
discharges  of  oil  and  gas  facilities 
operating  under  these  general  permits. 
The  State  of  Texas  does  not  have  an 
approved  Coastal  Zone  Management 
Ingram,  and  these  permits  do  not 
authorize  discharges  into  the  territorial 
seas  of  the  States  of  Mississippi  or 
Alabama. 

Factor  4  addresses  the  importance  of 
the  receiving  water  of  the  Gulf  of 
Mexico  to  non-resident  species  and 
critical  habitats.  This  factor  is  intended 
to  ensure  that  potential  impacts  on 
spawning  sites,  nursery/forage  areas, 
migratory  pathways,  or  other  critical 
functions  are  considered.  In  considering 
this  factor,  the  Agency  has  reviewed 
information  identified  in  Part  III  B  of  the 
Fact  Sheet  and  completed  a  technical 
support  document  on  the  environmental 
fate  and  effects  of  drilling  fluids  and 
cuttings  released  onto  the  Outer 
Continental  Shelf.  These  sources  and 
the  conclusions  of  the  technical  support 
document  indicate  that  discharges  from 
oil  and  gas  facilities  operating  under  the 
terms  and  conditions  of  these  general 
permits  will  not  adversely  affect  marine 
species  or  marine  communities  beyond 
the  immediate  areas  of  the  discharges. 

The  potential  impacts  to  human  health 
(Factor  6)  is  examined  in  the  technical 
summary  ‘Preliminary  Report:  An 
Environmental  Assessment  of  Drilling 
Fluids  and  Cuttings  Released  onto  the 
Outer  Continental  Shelf.’  Oil  and  Gas 
discharges  permitted  by  the  general 
permits  should  not  pose  a  threat  to 
human  health. 

Factor  10  requires  that  the  Agency 
identify  conventional,  non-conventional, 
and  toxic  pollutants  in  the  discharge  to 
be  permitted  and  establish- that  the 
numeric  limits  in  applicable  marine 
water  quality  criteria  will  be  met  with 
permit  limitations  in  place.  The 
technical  support  document  contains  a 
thorough  analysis  of  the  components  of 
drilling  fluids  and  summaries  of  the 
applicable  marine  water  quality  criteria 
have  been  prepared  from  the  EPA 
publication.  Quality  Criteria  for  Water 
(the  “Red  Book”),  and  from  the  water 
quality  criteria  for  toxic  pollutants 
published  November  28, 1980  at  45  FR 


Federal  Register  /  Vol.  46.  No.  64  /  Friday,  April  3,  1981  /  Notices 


19 


79318 — 79370.  An  analysis  of  the 
concentrations  of  drilling  fluid 
components,  and  the  application  of 
dispersion/dilution  models  from  the 
technical  summary  indicates  that  the 
dilution  of  drilling  fluid  components 
within  the  mixing  zone  will  be  sufficient 
to  reduce  the  concentrations  of 
pollutants  to  levels  below  the  numeric 
limits  set  in  the  marine  water  quality 
criteria.  This  analysis  has  been  placed 
in  the  Administrative  Record  for  these 
general  permits. 

Based  on  consideration  of  the  criteria 
for  unreasonable  degradation,  the 
Regional  Administrator  has  determined 
that  the  discharges  associated  with  oil 
and  gas  facilities  located  in  the  general 
permit  area  and  operating  in  compliance 
with  these  permits  will  not  cause 
unreasonable  degradation  of  the  marine  , 
environment. 

H.  Monitoring  and  Enforcement 

These  general  permits  require 
dischargers  to  monitor  monthly,  the 
concentrations  of  oil  and  grease  in 
produced  water  discharges  and  the 
chlorine  in  sanitary  waste  discharges.  In 
addition,  monthly  monitoring  or 
estimates  of  the  produced  water  flow 
rate  is  required.  Monthly  volume 
estimates  are  required  for  drilling  fluids, 
drill  cuttings,  deck  drainage,  produced 
sand,  and  well  treatment  fluids. 

Discharge  Monitoring  Reports  (DMR’s) 
must  be  submitted  annually.  A  chemical 
inventory  of  all  materials  actually  added 
down  the  well  must  be  maintained  and 
all  records  retained  for  three  years. 

/.  State  Certification 

Section  301(b)(1)(C)  of  the  Act 
requires  that  NPDES  permits  contain 
conditions  which  ensure  compliance 
with  applicable  State  water  quality 
standards  or  limitations.  Under  section 
401(a)(1)  of  the  Act,  EPA  may  not  issue  a 
NPDES  Permit  until  the  State  in  which 
the  discharge  will  originate  grants  or 
waives  certification  to  ensure 
compliance  with  appropriate 
requirements  of  the  Act  and  State  law. 
Neither  the  States  of  Texas  nor 
Louisiana  certified  any  more  stringent 
State  water  quality  standards  for  the 
territorial  seas  for  these  general  permits. 

/.  Oil  Spill  Requirements 

Section  311  of  the  Act  prohibits  the 
discharge  of  oil  and  hazardous  materials 
in  harmful  quantities.  In  the  1978 
amendments  to  section  311,  Congress 
clarified  the  relationship  between  this 
section  and  discharges  permitted  under 
section  402  of  the  Act.  It  was  the  intent 
of  Congress  that  routine  discharges 
permitted  under  section  402  be  excluded 
from  section  311.  Discharges  permitted 
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under  section  402  are  not  subject  to 
section  311  if  they  are: 

1.  In  compliance  with  a  permit  under 
section  402  of  the  Act; 

2.  Resulting  from  circumstances 
identified,  reviewed  and  made  part  of 
the  public  record  with  respect  to  a 
permit  issued  or  modified  under  section 
402  of  the  Act,  and  subject  to  a 
condition  in  such  permit;  or 

3.  Continuous  or  anticipated 
intermittent  discharges  from  a  point 
source,  identified  in  a  permit  or  permit 
application  imder  section  402  of  this  Act, 
which  are  caused  by  events  occurring 
within  the  scope  of  the  relevant 
operating  or  treatment  systems. 

To  help  clarify  the  relationship 
between  discharges  permitted  under 
section  402  and  section  311  discharges, 
EPA  has  compiled  the  following  list  of 
discharges  which  it  considers  to  be 
regulated  under  section  311  rather  than 
under  a  section  402  permit.  The  list  is 
not  to  be  considered  all-inclusive. 

1.  Discharges  from  a  platform  or 
structure  on  which  oil  or  water 
treatment  equipment  is  not  mounted, 

2.  Discharges  fi'om  burst  or  ruptured 
pipelines,  manifolds,  pressure  valves  or 
atmospheric  tanks, 

3.  Discharges  fit}m  uncontrolled  wells, 

4.  Discharges  fi'om  pumps  or  engines, 

5.  Discharges  fi'om  oil  gauging  or 
measuring  equipment, 

6.  Discharges  fi'om  pipeline  scraper, 
launching,  and  receiving  equipment. 

7.  Spills  of  diesel  fuel  during  transfer 
operations, 

8.  Discharges  fi'om  faulty  drip  pans. 

9.  Discharges  from  well  heads  and 
associated  valves. 

10.  Discharges  fi'om  gas-liquid 
separators,  and 

11.  Discharges  fi:om  flare  lines. 

K.  Other  Legal  Requirements 

The  Endangered  Species  Act  requires 
that  each  Federal  Agency  shall  ensure 
that  any  of  their  actions,  such  as  permit 
issuance,  do  not  jeopardize  the 
continued  existence  of  any  endangered 
or  threatened  species  or  result  in  the 
destruction  or  adverse  modifications  of 
their  habitats.  EPA  has  determined  that 
a  request  for  consultation  with  the 
Secretary  of  the  Interior  is  not  necessary 
4n  this  case  since  the  Bureau  of  Land 
Management  has  undertaken 
endangered  species  reviews  including 
full  consultation  with  the  Department  of 
Commerce,  the  National  Marine 
Fisheries  Service  and  the  Department  of 
the  Interior,  Fish  and  Wildlife  Service, 
with  respect  to  all  oil  and  gas  leasing 
activities  in  the  Gulf  of  Mexico.  In 
response  to  the  request  for  consultation, 
these  Agencies  have  issued  biological 
opinions  stating  that,  with  the  exception 


of  certain  areas  not  covered  by  these 
general  permits,  oil  and  gas  operations 
on  current  leases  in  the  Gulf  of  Mexico 
will  not  jeopardize  endangered  or 
threatened  species  nor  result  in  the 
destruction  of  critical  fiabitat.  EPA 
recognizes  its  obligation  to  comply  with 
the  requirements  of  the  Endangered 
Species  Act,  and  the  Agency  will  join  in 
any  future  consultation  with  the 
Secretary  with  respect  to  any  lease 
activities  not  now  covered  by  the 
Secretary’s  opinion.  Additionally.  EPA 
will  initiate  consultation  should  new 
information  reveal  impacts  not 
previously  considered,  if  the  activities 
are  modified  in  a  manner  beyond  the 
scope  of  the  original  opinion  or  should 
the  activities  affect  a  newly  listed 
species. 

Section  306  of  the  Act  directs  the 
Administrator  to  promulgate  standards 
of  performance  for  categories  of  sources 
identified  in  306(b)(1)(A)  which  reflects 
the  greatest  degree  of  effluent  reduction 
achievable  through  best  available 
demonstrated  control  technology.  The 
Agency  has  not  proposed  nor  finally 
promulgated  such  standards  for  the 
Offshore  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category.  These 
standards  are  currently  under 
development.  Until  these  standards, 
new  source  performance  standards,  are 
finally  promulgated,  the  Agency  is  not 
required  to  conduct  an  environmental 
review  for  the  issuance  of  these  general 
NPDES  permits  under  the  National 
Environmental  Policy  Act  (NEPA). 

The  Offlce  of  Management  and  Budget 
has  exempted  this  regulation  firom  the 
OMB  review  requirements  of  Executive 
Order  12291  pursuant  to  Section  8(b)  of 
that  Order. 

Public  notice  of  issuance  of  final 
general  NPDES  permits:  The  Regional 
Administrator  of  Region  VI  has  decided 
to  issue  the  following  three  general 
NPDES  permits  for  certain  dischargers 
in  the  Offshore  Subcategory  of  the  Oil 
and  Gas  Extraction  Point  Source 
Category,  subject  to  certain  effluent 
limitations,  standards,  prohibitions,  and 
other  conditions  necessary  to  carry  out 
the  provisions  of  the  Act. 


The  following  parties  responded  with 
comments  regarding  the  August  15, 1980 
proposed  draft  general  NPDES  permits 
for  oil  and  gas  operations  in  portions  of 
the  Gulf  of  Mexico  on  or  before  the 
September  29, 1980  close  of  ths  public 
comment  period:  Region  IV 


Dated:  March  26, 1981. 

Frances  E.  Phillips, 

Regional  Administrator,  Region  VI. 

Appendix  A — Public  Comments 
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Environmental  Protection  Agency; 
Pennzoil  Company;  the  Railroad 
Commission  of  Texas;  National  Park 
Service,  U.S.  Department  of  the  Interior; 
Mid-Continent  Oil  and  Gas  Association; 
Sierra  Club;  Arco  Oil  and  Gas  Company, 
Eastern  Region;  Cities  Service  Company; 
Union  Gas  and  Oil,  Gulf  Region 
Division;  Shell  Oil  Company;  Texaco 
Incorporated;  Offshore  Operators 
Committee;  Liskow  and  Lewis,  New 
Orleans  for  the  American  Petroleum 
Institute;  Conoco  Incorporated;  Getty 
Oil  Company;  Marathon  Oil  Company; 
Exxon  Company,  U.S.A.;  Felix  D. 
Guerrero;  Engineer’s  Council  of 
Houston;  Gulf  Oil  Exploration  and 
Production  Company;  The  Texas  Shrimp 
Association;  Natural  Resources  Defense 
Council,  Incorporated;  and  McRoran 
Offshore. 

The  following  parties  responded  with 
comments  postmarked  after  the 
September  29, 1980  close  of  the  public 
comment  period;  the  National 
Oceanographic  and  Atmospheric 
Administration  of  the  U.S.  Department 
of  Commerce;  and  the  Coastal  Area 
Board  of  the  State  of  Alabama. 

The  following  parties  testified  at  the 
October  1, 1980  public  hearing  in  New 
Orleans,  Louisiana;  Bill  Berry,  Offshore 
Operators  Committee;  and  Robert 
Brooksher,  Executive  Vice  President, 

Mid  Continent  Oil  and  Gas  Association, 
Baton  Rouge,  Louisiana. 

The  following  parties  testified  at  the 
October  2, 1980  public  hearing  in 
Galveston,  Texas;  Jess  Van  Ert, 

Attorney  for  the  American  Petroleum 
Institute;  John  A.  Queen,  Water  Task 
Group  of  the  Texas  Mid  Continent  Oil 
and  Gas  Association;  F.  Hermann 
Rudenberg,  Ph.  D.,  Coastal  Affairs 
Chairman,  Lone  Star  Chapter  of  the 
Sierra  Club;  Dr.  D.  Marrack,  Houston 
Audobon  Society;  and  Connie  Davis, 
Transco  Exploration. 

Appendix  B — Response  to  Public 
Comments 

Part  1  Preamble  and  Fact  Sheet 

1.  Comment:  Objection  to  the  two- 
year  terms  of  the  general  permits, 
principally  stating  that  there  is  sufficient 
information  in  the  form  of 
environmental  studies  to  issue  five-year 
term  permits. 

Response:  In  the  development  of  the 
draft  general  permits,  the  Agency 
reviewed  an  extensive  volume  of 
industry  studies,  studies  by  Federal 
agencies,  EPA  studies,  and  the  scientific 
literature.  The  scientific  basis  for  the 
issuance  of  the  draft  general  permits 
was  presented  in  the  technical 
summary.  At  this  time,  an  extensive 
effort  to  revise  the  technical  summary  to 


include  the  environmental  fate  and 
effects  of  drilling  fluids  and  cuttings  has 
been  completed.  The  final  document, 
‘‘Preliminary  Report:  An  Environmental 
Assessment  of  Drilling  Fluids  and 
Cuttings  Released  Onto  the  Outer 
Continental  Shelf,”  part  of  the 
Administrative  Record,  supports  the 
issuance  of  the  general  permits,  and 
additionally,  supports  the  two-year  term 
of  the  general  permits.  Several  issues 
remain,  including,  but  not  limited  to, 
bioaccumulation,  food  chain 
concentration,  and  the  potential  long 
term  effects  of  drilling  fluids  and 
cuttings  on  biological  communities.  The 
flnal  general  permits  are  being  issued 
with  two-year  terms  to  allow  further 
evaluation  of  these  issues. 

2.  Comment:  The  two-year  terms  of 
the  general  permits  are  inconsistent  with 
Agency  policy  in  the  proposed  Ocean 
Discharge  Criteria  (45  FR  9548-9555). 
Reference  was  made  to  a  policy 
statement  in  this  regulation  under  the 
section  Impact  Analysis  (p.  9552)  and 
under  the  topic  heading  Offshore  Oil 
and  Gas  Operations  (p.  9553);  "For  the 
approximately  2000  existing  platforms 
the  Agency  assumes  the  current 
monitoring  effort  to  be  sufficient  in 
meeting  the  requirements  of  the 
proposed  section  403(c)  regulation.” 

Response:  Several  points  should  be 
made  to  clarify  the  Agency’s  position. 

1.  The  final  general  permits  for  the 
Gulf  of  Mexico  are  issued  under  the 
final  section  403  Ocean  Discharge 
Criteria  (45  FR  65942-65954)  guidelines 
which  do  not  contain  the  statement  cited 
above. 

2.  The  ‘‘current  monitoring”  effort  in 
the  proposed  regulation  refers  to  efforts 
already  underway  in  the  Gulf  of  Mexico 
to  evaluate  the  fate  and  effects  of 
drilling  muds  and  the  long  term  effects 
of  offshore  oil  and  gas  development  on 
the  Gulf  of  Mexico.  These  efforts  include 
the  Bureau  of  Land  Management  (BLM), 
the  National  Oceanographic  and 
Atmospheric  Administration  (NOAA), 
and  the  EPA  as  well  as  industry  studies. 

3.  Until  the  data  and  scientific 
conclusions  from  ongoing  Federal  and 
industry  studies  are  available,  the 
imposition  of  monitoring  for  the 
purposes  of  determining  the  effects  of 
the  permitted  discharges  on  the  waters 
of  the  Gulf  of  Mexico  or  on  any 
component  of  the  marine  environment  in 
the  Gulf  of  Mexico  would  be  potentially 
redundant  and  costly.  Therefore,  these 
flnal  general  permits  do  not  impose 
additional  enviommental  monitoring  on 
owners  or  operators  of  oil  and  gas 
facilities  in  the  general  permit  area.  The 
monitoring  imposed  in  these  final 
general  permits  is  primarily  compliance 
monitoring;  monitoring  of  an  effluent  to 
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ensure  that  an  effluent  limitation  in  the 
permit  is  being  met.  Additional  reporting 
requirements,  such  as  the  drilling  fluids 
inventory  and  volume  estimates  on 
discharges  of  drilling  muds,  drill  cuttings 
and  produced  waters,  have  been 
imposed  to  provide  the  Agency  with 
further  information  to  reevaluate  these 
permits  at  the  end  of  their  two-year 
term. 

3.  Comment:  The  draft  general  permits 
should  not  have  been  issued  until  the 
final  Ocean  Discharge  Criteria 
guidelines  had  been  promulgated. 
Additionally,  one  commenter  sought 
clarification  of  the  impact  of  the  final 
criteria  on  the  issuance  of  the  flnal 
general  permits. 

Response:  As  stated  above,  these  final 
general  permits  are  issued  under  the 
final  section  403  Ocean  Discharge 
Criteria  guidelines.  To  ensure 
compliance  with  these  guidelines  two 
tasks  have  been  completed  by  the 
Agency.  First,  the  section  of  the  fact 
sheet  addressing  these  guidelines  has 
been  revised  to  include  the  ten  criteria 
for  a  determination  of  unreasonable 
degradation  with  speciflc  references  to 
the  appropriate  portions  of  the 
Administative  Record  or  the  technical 
summary  containing  the  scientific  basis 
for  the  decision  to  issue  these  general 
permits.  In  some  instances  the  new 
criteria  required  a  more  thorough  review 
of  the  information  in  the  Administrative 
Record  and  the  development  of  new 
materials  for  the  Record  to  provide  the 
public  with  adequate  information  on  the 
permitting  decision.  Secondly,  the 
information  reviewed  in  the  technical 
summary  has  been  expanded  and  the 
approach  now  includes  the 
environmental  fate  and  effects  of 
drilling  fluids  and  cuttings  released  onto 
the  Outer  Continental  Shelf. 

4.  Comment:  The  Agency  should 
require  information  on  muds  and  mud 
plumes  from  the  applicants. 

Response:  The  regulations  for  general 
permits  omit  application  requirements 
from  individual  dischargers.  The 
assumption  is  that  for  a  category  of 
dischargers,  information  normally 
obtained  in  a  permit  application  is 
available  and  sufficient  to  determine 
permit  conditions.  The  Agency  did  find 
sufficient  information  on  drilling  mud 
discharges  to  address  the  section  403 
Ocean  Discharge  Criteria  for 
unreasonable  degradation  and  to 
determine  permit  conditions  and  effluent 
limitations  for  these  general  permits. 

The  technical  summary  in  the 
Administrative  Record  contains  a 
thorough  review  of  the  available 
information  on  drilling  muds,  drilling 
mud  dispersion,  and  mud  plume  studies 
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and  a  discusssion  of  the  Agency’s 
conclusions  on  the  fate  and  effects  of 
discharged  drilling  muds  on  the  Gulf  of 
Mexico. 

5.  Comment:  Objection  to  the  two- 
year  term  of  the  general  permits  on  the 
basis  “that  the  Agency  is  encouraging 
the  submission  of  thousands  of  renewal 
applications  in  just  two  years  time.” 

Response:  Since  the  regulatory 
provisions  for  the  issuance  of  general 
permits  eliminate  an  application 
requirement,  the  review  of  these  general 
permits  at  the  end  of  the  two  year  term 
will  not  require  dischargers  to  submit 
renewal  applications.  The  Agency  may 
require  a  notification  of  intent  to  be 
covered  by  a  new  general  permit  if  the 
terms  and  conditions  of  the  new  general 
permit  should  be  substantially  different 

6.  Comment-  Clarification  of  the  status 
of  dischargers  who  have  submitted 
applications  but  have  not  received  final 
NPDES  permits  should  be  made.  The 
commenter  noted  that  the  preamble  to 
the  draft  general  permit  stated  that 
“(bjecause  these  offshore  facilities  have 
not  been  issued  permits,  they  are  not  in 
compliance  with  the  [Clean  Water]  Act 
and  may  be  subject  to  enforcement 
actions,  including  citizens  suits  under 
section  505  of  the  Act.”  However,  this 
commenter  characterized  previous 
statements  of  the  Agency  as  providing 
that,  pursuant  to  section  402(k]  of  the 
Act,  ^schargers  who  have  submitted 
applications  are  not  violators  of  the  law. 
Although  issuance  of  these  final  general 
permits  renders  this  question  moot  with 
respect  to  those  facilities  subject  to  its 
provisions,  clarification  of  this  issue  is 
appropriate. 

Response:  The  Clean  Water  Act 
prohibits,  in  virtually  all  cases,  the 
discharge  of  pollutants  without  an 
NPDES  permit.  However,  section  402[k) 
does  provide,  among  other  things,  that 
“until  December  31, 1974,”  facilities 
which  had  pending,  timely  submitted, 
applications  for  permits  could  discharge 
without  a  permit.  In  a  legal  opinion 
dated  July  23, 1974,  EPA  stated  its 
opinion  that  these  discharges  (i.e.,  those 
previously  subject  to  the  immimity 
provisions  of  section  402(k)]  would  not 
lose  their  statutory  immunity  if  the 
Agency  had  not  issued  their  permits  by 
the  end  of  1974.  Neither  section  402(k) 
nor  this  opinion  applies  to  dischargers 
who  filed  permit  applications  after  1974. 
Additionally,  dischargers  who  have  not 
received  timely  action  on  their  permit 
applications  may,  of  course,  commence 
a  civil  action  under  section  505  to 
compel  action  in  issuing  or  denying  their 
permits. 

7.  Comment-  In  the  Fact  Sheet 
published  on  August  15, 1980,  the 
Agency  stated  that  it  had  recently 


entered  into  a  consent  decree  requiring 
it  to  promulgate  new  source 
performance  standards  for  the  ofishore 
subcategory.  It  was  also  stated  that 
subsequent  permits  will  incorporate  any 
additional  discharge  or  technology- 
based  limitations  resulting  fi'om  these 
efforts.  The  above  statements  caused 
some  confusion  among  the  commenters. 
One  commenter  requested  that  the  Fact 
Sheet  be  modified  to  clarify  that  new 
source  performance  standards  will  be 
applied  only  to  those  facilities  which 
can  be  lawfylly  defined  as  “new 
source.”  Another  commenter  was 
concerned  diat  “EPA’s  automatic 
permitting  of  new  sources  is  totally 
inconsistent  with  the  environmental 
evaluation  required  by  the  National 
Environmental  Policy  Act  and  the  Clean 
Water  Act." 

Response:  Clearly  the  Agency  does 
not  intend  to  impose  subsequently 
promulgated  new  source  performance 
standees  on  facilities  which  are  not 
“new  sources”  as  defined  in  40  CFR 
122.66(a).  'These  general  permits  do  not 
authorize  discharges  from  “new 
sources.”  Hie  statements  made  in  the 
August  15, 1980  Pact  Sheet  have  been 
deleted  from  the  Fact  Sheet  published 
today.  However,  they  were  made  in  the 
original  proposal  to  indicate  that 
facilities  permitted  in  the  future  may  be 
subject  to  additional  environmental 
assessments  and  different  permit 
limitations  and  conditions,  including 
new  source  performance  standards  for 
facilities  defined  as  “new  sources"  in  40 
CFR  122.66(a). 

8.  Comment-  One  commenter  asked 
EPA  to  reaffirm  its  policy  that  existing 
oil  and  gas  operations  conducted  in  the 
Gulf  of  Mexico  are  neither  new  sources 
nor  new  dischargers  and  are  not  subject 
to  any  enforcement  action  under 
relevant  provisions  of  die  Clean  Water 
Act. 

Response:  EPA  acknowledged  in  the 
Fact  Sheet  that  applications  for  permits 
have  been  received  from  most  of  the 
facilities  currenUy  operating  in  the  Gulf 
of  Mexico.  Under  section  402(k)  of  the 
Clean  Water  Act,  these  dischargers 
were  insulated  from  enforcement 
actions  for  discharging  without  permits 
until  EPA  acted  on  the  applications  or 
December  31, 1974,  whichever  came 
first.  On  July  23, 1974,  EPA  issued  a  legal 
opinion  concluding  that  even  after 
December  31, 1974.  dischargers  with 
pending  applications  did  not  suddenly 
become  violators  of  the  Act.  Instead, 
their  immunity  would  continue  until 
EPA  acted  upon  their  application. 

EPA  has  not  classified  the  facilities 
permitted  under  these  general  permits  as 
"new  dischargers”  or  “new  sources."  On 
August  29, 1980,  the  United  States 


District  Court  for  the  Western  District  of 
Louisiana  enjoined  the  Agency  from 
applying  the  “new  discharger”  definition 
(and  certain  related  provisions 
contained  in  the  consolidated  permit 
regulations)  to  mobile  drilling  units 
operating  in  the  offshore  areas  adjacent 
to  the  Gulf  Coast.  Accordingly,  on 
October  15, 1980,  the  Agency  suspended 
the  new  discharger  definition  (and 
certain  related  provision  contained  in 
the  consolidated  permit  regulations)  to 
mobile  drilling  units  in  areas  specified  in 
the  Court’s  order,  including  the  areas 
covered  by  these  permits  (45  FR  68391). 

9.  Comment-  ’The  requirement  that 
new  operators  submit  permit 
applications  at  least  180  days  prior  to 
commencement  of  discharge  should  not 
be  waived. 

Response:  EPA  does  not  agree  with 
this  comment  First  the  Agency  has,  by 
Court  order,  been  enjoined  from 
applying  this  requirement  to  offshore 
mobile  drilling  units  operating  in  certain 
areas,  includi^  the  areas  covered  by 
these  permits.  As  a  residt  of  that  order, 
the  Agency  suspended  the  requirement 
in  40  CFR  122.53(b)  that  proposed  that 
new  dischargers  submit  applications  at 
least  180  days  before  the  discharge  is  to 
begin,  as  it  applies  to  offshore  mobile 
drilling  units  operating  in  certain  areas. 
See  45  FR  68391.  October  15. 198a 
Second,  the  consolidated  permit 
regulations  authorize  the  issuance  of 
general  permits  without  preceding 
applications.  The  Agency  does  not 
believe  that  permit  applications  from 
facilities  entering  the  general  permit 
areas  after  the  date  of  issuance  of  the 
permits  is  necessary.  ’The  nature  of 
these  operations  and  discharges  from 
these  facilities  will  be  similar  to  those 
currently  operating  in  the  general  permit 
areas  and  tiiey  wiU  be  subject  to  the 
same  limitations  and  conditions.  It  is  for 
these  reasons  that  EPA  has  determined 
that  the  submission  of  permit 
applications  from  such  fac/'tles  is  not 
necessary  to  determine  appropriate 
permit  conditions. 

10.  Comment:  Part  II.C.I  of  the  permits 
requires  clarification.  This  part  lists  six 
cases  when  the  Regional  Administrator 
may  require  a  discharger  authorized  by 
a  general  permit  to  apply  for  and  obtain 
an  individual  permit.  'The  commenter 
suggested  that  the  third  criteria  be 
clarified — cases  in  which  a  change  has 
occurred  in  the  availability  of 
demonstrated  technology  or  practices 
for  the  control  or  abatement  of 
pollutants  applicable  to  the  point  source. 
'The  commenter  also  suggested  that  a 
seventh  criteria  be  added  so  as  to 
enable  the  Regional  Administrator  to 
consider  issuance  of  an  individual 


Federal  Register  /  Vol.  46,  No.  64  /  Friday,  April  3,  1981  /  Notices 


permit  when  the  discharger,  or  any 
interested  person  discovers  a  potentially 
productive  or  biologically  unique  area. 

Response:  Neither  suggestion  has 
been  adopted  for  the  following  reasons: 
The  criteria  for  requiring  individual 
permits  listed  In  Part  II.C.I  of  the  general 
permits  are  the  criteria  adopted  by  the 
Agency  in  40  CFR  122.50(b](2]  of  the 
consolidated  permit  regulations.  Not  all 
criteria  may  be  appropriate  to  all 
categories  of  point  sources  that  could  be 
coverd  by  a  general  permit.  The  Agency 
has  not  added  the  seventh  criterion  to 
this  list  because  it  believes  the  general 
permit  as  issued  already  allows  for  this 
possibilility. 

First,  the  last  criterion  in  Part  II.C.I 
would  allow  the  Regional  Administrator 
to  require  a  discharger  to  apply  for  and 
obtain  individual  permits  if  the  point 
source(s)  no  longer: 

(1)  Involve  the  same  dr  substantially 
similar  types  of  operations; 

(2)  Discharge  the  same  types  of 
wattes; 

(3)  Require  the  tame  effluent 
limitations  or  operating  conditions; 

(4)  Require  the  same  or  similar 
monitoring;  and 

(5)  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  imder  a 
general  per^t  than  under  individual 
NPDES  permits. 

In  addition.  Part  in  of  each  permit 
contains  a  condition  which  would  allow 
the  permits  to  be  modified  to  exclude 
fit)m  coverage  any  lease  blocks  which 
will  require  permit  conditions  and 
limitations  difierent  fi:om  those 
contained  in  the  permit.  These  permit 
conditions  give  the  Regional 
Administrator  the  authority  to  require 
individual  permits  in  areas  which  may 
require  different  conditions  due  to  the 
character  of  the  receiving  waters. 

11.  Comment’  A  provisions  should  be 
included  in  the  permit  to  allow  for 
public  notice  and  comment  in  cases  in 
which  evidence  can  be  presented  which 
would  indicate  that  these  general 
permits  should  not  apply  (e.g. 
biologically  unique  areas)  and  when  a 
source  commences  discharge  in  a 
general  permit  area  after  the  effective 
date  of  tiiese  general  permits.  The 
commenters  suggested  that  such  a 
provision  would  allow  interested 
persons  to  petition  EPA  to  require 
individual  permits  when  appropriate. 

Response:  The  Agency  has  not 
modified  the  permits  as  suggested  for 
several  reasons:  First,  public  notice  has 
been  given  and  public  hearings  have 
been  held  on  these  permits  including  the 
opportunity  to  comment  on  the 
geographic  areas  of  these  permits.  In 
addition,  any  interested  persons  may 
request  that  the  Regional  Administrator 


(RA)  require  a  discharger  to  obtain  an 
individual  permit  after  the  effective  date 
of  these  general  permits  if  new 
information  including  information  on 
productive  or  unique  biological  areas 
indicates  that  these  general  permits 
should  not  apply.  In  addition,  40  CFR 
122.15  and  section  16  of  the 
Consolidated  Permit  Regulations 
provide  that  the  RA  may  also  require 
permit  modification,  revocation  and 
reissuance,  and  termination  of  the 
general  permits  when  new  information 
indicates  that  the  terms  or  conditions  of 
the  permits  are  not  adequate. 

12.  Comment-  Objection  to  the 
requirement  that  a  vice-president  sign 
and  certify  reports  submitted  on  behalf 
of  the  corporation  (e.g.  discharge 
monitoring  reports).  The  commenter 
suggested  that  reports  be  signed  and 
certified  by  a  duly  authorized 
representative  of  a  vice-president  under 
40  CFR  122.6(b). 

Response:  The  genera)  permits  require 
reports  to  be  signed  and  certified  in 
accordance  wift  { 122.6.  Subsection  (b) 
of  §  122.6  gives  permittees  the  option  of 
delegating  the  signature  requirements 
for  reports  to  be  submitted  to  a  duly 
authorized  representative.  Nothing  in 
these  general  permits  precludes 
permittees  from  exercising  that  option. 

13.  Comment  Objection  to  the 
statement  in  Part  in  F  of  the  fact  sheet 
requiring  that  the  facility,  operator 
“minimize  the  discharge  X)f  dispersants, 
surfactants,  an(l  detergents  *  *  and 
particularly,  th^  statemeht  “This 
restriction  is  imposed  because 
detergents  disperse  and  emulsify  oil 
thereby  enhancing  toxicity  *  * 

Response:  This  requirement  has  been 
retained  in  the  final  general  permits.  The 
Agency  has  reviewed  the  scientific 
literature  and  believes  that  the  toxicity 
of  oil  is  increased  when  it  has  been 
dispersed  or  emulsified  through  the  use 
of  detergents.  The  literature  supporting 
the  Agency’s  position  has  been  made  a 
part  of  the  Administrative  Record. 

14.  Comment  EPA  should  request 
certification  of  these  general  permits 
frtim  the  States  of  Mississippi  and 
Alabama  in  addition  to  Texas  and 
Louisiana. 

Response:  Region  VI  did  not  request 
certification  under  40  CFR  124.53  from 
Mississippi  and  Alabama  because  it  is 
not  permitting  any  discharge  within  the 
waters  of  either  State.  Permit  No.  TX 
0085651  authorizes  discharges  within  the 
territorial  seas  of  the  State  of  Texas. 
Permit  No.  LA  0060224  authorizes 
discharges  within  the  territorial  seas  of 
the  State  of  Louisiana.  Permit  No.  TX 
0085642  authorizes  discharges  located 
seaward  of  the  outer  boundaries  of  the 
territorial  seas  off  the  States  of  Texas 


and  Louisiana  and  located  west  of  87°40' 
West  Longitude.  None  of  these  permits 
authorize  discharges  within  the 
territorial  seas  of  Mississippi  or 
Alabama.  Under  section  401(a)(i)  of  the 
Act  state  certification  of  NPDES  permits 
is  required  by  the  State  in  which  the 
discharge  originates  or  will  originate 
from. 

15.  Comment  The  Agency  should 
define  the  characteristics  of  the  areas 
excluded  from  the  general  permits  and 
provide  the  information  in  the  fact  sheet 
to  allow  the  conunenter  to  determine  if 
the  analysis  is  adequate  to  protect 
marine  resources  and  determine  if  the 
analysis  has  been  applied  in  relevant 
areas.  Similarly,  other  comments 
addressed  the  fact  that  environmental 
mapping  of  the  area  is  incomplete,  that 
buffer  zones  around  the  excluded  areas 
had  not  been  used,  and  that  these  areas 
are  not  subject  to  the  protection 
provided  by  the  general  permits. 

Response:  In  the  issuance  of  these 
final  general  permits  the  Agency  has 
developed  a  listing  of  areas  of  biological 
concern  as  stated  in  Part  III.  B  of  the 
Fact  Sheet.  These  areas  have  been 
excluded  to  allow  for  further  evaluation 
including  characterization,  buffer  zones, 
and  determination  of  adequately 
protective  permit  conditions.  The 
issuance  of  individual  or  general  NPDES 
permits  for  these  areas  of  biological 
concern  will  be  based  on  an  analysis  of 
OCS  sensitive  areas  including  specific 
criteria  to  define  sensitive  areas  and  the 
identification  of  the  information  needs. 

16.  Comment  Facilities  already 
operating  in  Federal  lease  blocks 
excluded  firam  the  general  permit  area 
will  be  prohibited  from  discharging  by 
the  issuance  of  these  final  general 
NPDES  permits. 

Response:  The  status  of  a  discharger 
now  operating  in  an  area  excluded  from 
permit  No.  TX  0085642  is  unchanged  by 
the  issuance  of  the  final  permits.  With 
certain  exceptions  discussed  in  response 
to  comment  #8,  point  sources  must  have 
a  NPDES  permit  before  the  discharge  of 
a  pollutant  is  lawful  under  the  Act. 

17.  Comment  EPA  failed  to  comply 
with  the  procedural  requirements  of  the 
Endangered  Species  Act  by  relying  on 
biological  opinions  rendered  in  response 
to  another  Agency’s  request. 

Response:  In  the  preamble  to  the  draft 
general  permit.  EPA  concluded  that 
consultation  under  the  Endangered 
Species  Act  was  not  necessary  in  this 
case  since  the  Bureau  of  Land 
Management  had  undertaken 
endangered  species  reviews,  including 
full  consultation  with  the  Department  of 
Commerce,  National  Marine  Fisheries 
Service,  and  the  Department  of  the 
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Interior,  Fish  and  Wildlife  Service,  with 
respect  to  all  oil  and  gas  leasing 
activities  in  the  Gulf.  In  response  to  the 
requests  for  consultation,  these 
Agencies  have  issued  biological 
opinions  stating  that,  with  Ae  exception 
of  certain  areas  not  covered  by  these 
general  permits,  oil  and  gas  operations 
on  current  leases  in  the  Gulf  of  Mexico 
will  not  jeopardize  endangered  or 
threatened  species  nor  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat.  No  comment  on  the 
general  permit  was  received  which 
questioned  the  validity  of  this 
conclusion  nor  was  any  new  information 
submitted  on  the  effect  of  these 
activities  on  endangered  species. 

EPA  recognizes  its  obligation  to 
comply  with  the  requirements  of  the 
Endangered  Species  Act,  and  the 
Agency  will  join  in  any  future 
consultation  with  the  Secretary  with 
respect  to  any  lease  activities  not  now 
covered  by  the  Secretary’s  opinion. 
Additionally,  EPA  will  initiate 
consultation  should  new  information 
reveal  impacts  not  previously 
considered,  should  the  activities  be 
modified  in  a  manner  beyond  the  scope 
of  the  original  opinion,  or  should  the 
activities  affect  a  newly  listed  species. 

Part  II  Permit  Conditions,  Monitoring, 
and  Reporting  Requirements 

1.  Comment:  Paragraph  D.2  page  6  of 
all  three  permits  Incorrectly  referred  to 
Part  I.B  of  the  permit  rather  than  Part 
I.G 

Response:  This  has  been  corrected  to 
Part  I.C  in  all  three  permits. 

2.  Comment:  Paragraph  7,  page  5  of  all 
three  permits  referred  to  the  Regional 
Director  rather  than  the  Regional 
Administrator  as  contained  throughout 
the  permit 

Response:  All  reference  to  the 
Regional  Director  in  all  three  permits 
has  been  changed  to  Regional 
Administrator. 

3.  Comment:  The  permit  areas 
described  in  draft  permit  LA0060224 
(Louisiana  Territorial  Seas]  and  in  the 
draft  permit  TX0085751  (Texas 
Territorial  Seas)  in  Part  III.A,  page  16, 
was  inconsistent  with  the  description  of 
the  permit  areas  on  page  1. 

Response:  The  description  of  the 
permit  area  in  Part  III.A  of  the  permits 
has  been  corrected. 

4.  Comment'The  permit  area  in  draft 
permit  TX00e5642  (Federal  Waters) 
should  be  clarified  if  the  location 
description  contained  on  pages  1  and  16 
were  modified  to  include  the  word 
“located”  in  the  phrase  “and  west  of  to 
be  “and  located  west  of.” 

Response:  The  permit  has  been 
modified  to  include  the  word  “located” 


in  the  description  of  the  permit  area  of 
permit  TX0085642. 

5.  Comment:  The  words  “at 
reasonable  times”  should  be  inserted  in 
Part  I  page  6  of  the  permits  in  reference 
to  EPA  access  to  the  facility  for  the 
purposes  of  compliance  sampling  and 
inspections. 

Response:  The  language  contained  in 
the  inspection  and  entry  conditions  of 
the  permit  (Part  I.C.9  at  pages  5  and  6)  is 
identical  to  40  CFR  122.7(c)(i]  of  the 
Consolidated  Permit  Regulations.  The 
regulation  requires  this  condition  to  be 
contained  in  all  NPDES  permits. 
Consequently,  tlie  recommended  change 
has  not  been  made.  This  regulation  and 
permit  condition  does  limit  access  to 
copy  records,  to  inspect,  and  to  sample 
or  monitor  to  “reasonable  times.” 
However,  §  122.7(i)(l)  and  condition  G9 
of  the  permits  do  not  limit  entry  upon 
the  permittee’s  premises  to  “reasonable 
times”  for  the  reasons  set  forth  in  the 
preamble  to  the  Consolidated  Permit 
Regulations  at  45  FR  33305  published  on 
May  19, 1980. 

6.  Comments:  Part  in.C.2  of  the  three 
draft  permits  should  be  modified  to 
change  “Chemical  Inventory”  to 
“Drilling  Fluids  Inventory”  with 
appropriate  paragraph  changes.  In 
addition,  one  commenter  S'Uggested  that 
the  chemical  inventory  reporting 
requirement  be  modified  to  require 
reporting  toxic  pollutants  only. 

Response:  The  “Chemical  Inventory” 
has  been  changed  to  “Drilling  Fluids 
Inventory”  as  suggested.  It  is  the 
intention  of  the  Agency  to  obtain  a  . 
fisting  of  chemical  substances  added 
down  the  hole  and  actually  discharged 
to  provide  further  information  for  the 
reissuance  of  these  general  permits 
when  they  expire. 

7.  Comment:  Several  commenters 
questioned  die  fact  that  monitoring  for 
oil  and  grease  in  produced  waters  was 
based  on  four  grab  samples  in  one  draft 
permit  but  was  left  to  the  discretion  of 
the  discharger  in  two  of  the  draft 
permits. 

Response:  All  three  permits  have 
been  modifed  to  allow  sampling  by 
either  one  grab  sample  or  the  average  of 
four  grab  samples  in  a  24-hour  peri(^  for 
oil  and  grease. 

8.  Comment:  Part  13.1,  Floating  Solids 
or  Visible  Foam  should  be  modified  to 
allow  for  floating  solids  from  edible 
garbage  and  for  natural  foam  formed 
from  the  mixing  of  produced  water  with 
sea  water. 

Response:  EPA  does  not  concur  with 
any  modification  of  the  restriction  on 
floating  solids  or  visible  foam.  These  are 
standard  provisions  of  all  NTOES 
permits. 
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9.  Comment:  Several  new  categories 
of  outfalls  should  be  added  to  the 
permits  including  blow-dowm,  drains 
from  boilers  and  steam  generators,  fire 
water  systems,  blowout  preventer 
control  fluid,  and  inedible  domestic 
wastes. 

Response:  EPA  does  not  concur  with 
the  addition  of  any  new  category  of 
outfall  for  the  purposes  of  monitoring 
and  reporting. 

10.  Comment  Volume  estimates  on 
drilling  fluids,  drill  cuttings,  deck 
drainage,  and  well  treatment  fluids 
should  be  changed  from  gallons  to 
barresl  per  month. 

Response:  The  reporting  requirement 
in  the  permits  for  volume  estimates  has 
been  changed  fiom  gallons  per  month 
(gal/month)  to  barrels  per  month  (bbl/ 
month). 

11.  Comments:  Numerous 
modifications  should  be  made  to  Part  n 
requirements  dealing  with  the  operation 
and  maintenance  of  pollution  controls, 
bypass  of  treatment  facilities, 
prohibition  of  bypass,  and  bypass  and 
upset  conditions.  These  comments 
included  conditions  for  excusable 
bypass,  the  requirements  for  use  of 
back-up  equipment  including  treatment 
and  retention  facilities,  and  normal 
preventive  maintenance  programs. 

Response:  The  provisions  oU^art  II. 
are  standard  conations  for  NPDES 
permits  required  by  the  regulations  (40 
CFR  Part  122).  These  changes  have  not 
been  adopted. 

12.  Comment  Questioned  and/or 
recommended  changes  in  the  bypass 
regulation  (40  CFR  122.60(g))  severe 
property  damage  particularly  with 
regard  to  shutting-in  of  a  well. 

Response:  EPA  does  not  concur  with 
the  recommended  changes.  Again,  the 
provisions  of  Part  II  are  standard 
conditions  for  all  NPDES  permits 
required  by  the  regulations  (40  CFR  Part 
122).  In  addition.  &e  regulation 
governing  bypass  is  in  litigation. 

13.  Comment  Part  IJ3.3  should  be 
amended  to  reflect  that  no  written 
follow-up  report  should  be  required  if 
the  noncompfiance  did  not  actually 
“endanger  health  or  the  environment” 

Response:  The  24-hour  reporting 
requirement  on  discharges  in 
noncompfiance  with  the  permit  is 
established  by  regulation.  These 
requirements  can  not  be  changed. 

14.  Comment  Part  III.C.1  Samples  of 
Wastes  should  be  changed  to  require 
sampling  of  wastes  on  drilling  wells 
only. 

Response:  The  Agency’s  intent  is  to 
require  sampling  of  all  discharged 
wastes,  not  samples  of  drilling  well 
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wastes  only.  The  requirement  has  not 
been  modified. 

16.  Comment'  The  annual  reporting 
requirement  is  not  adequate  to  monitor 
discharges  or  determine  non- 
compliance.  and  should  be  changed  to 
quarterly  reporting. 

Response:  EPA  believes  that  the 
annual  reporting  requirement  required  in 
the  permits  in  conjunction  with  the 
monthly  monitoring  required  on  all 
discharges,  and  the  24-hoiu: 
noncompliance  reporting  requirement,  is 
in  fact  sufficient  to  monitor  Uie  facilities 
in  the  general  permit  areas.  It  should  be 
noted  that  facilities  operating  in  areas  of 
biological  concern,  which  may  require 
more  frequent  monitoring  and  reporting 
of  some  discharges,  are  not  governed  by 
these  general  permits. 

16.  Comment  The  14-day  notification 
requirement  for  a  new  discharger’s 
intent  to  be  covered  by  these  general 
permits  should  be  changed  to  30  days 
prior  to  the  commencement  of  a 
discharge. 

Response:  EPA  does  not  concur  with  a 
change  in  the  notification  requirement 
for  the  general  permit  area. 

17.  Comment  The  monthly  monitoring 
requirements  and  the  subsequent 
requirements  for  record  keeping  are 
excessive.  Recommendations  for 
monitoring  and  reporting  deletions 
included  deck  drainage,  drilling  fluid 
materials,  produced  sands,  and 
produced  waters. 

Response:  The  monthly  monitoring 
requirement  on  produced  waters  is 
derived  fitim  the  preamble  of  the 
effluent  guidelines  for  best  practicable 
control  technology  (BPT)  for  the 
Offshore  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  (40 
CFR  Part  435).  Additional  reporting 
requirements  placed  on  drilling  fluids, 
drill  cuttings,  deck  drainage  etc.  are 
intended  to  provide  the  Agency  with 
information  to  reissue  these  general 
permits  at  the  end  of  the  two-year  term. 

18.  Comment  Telephone  and/or  radio 
communication  should  be  allowed  in 
meeting  the  notification  requirement  on 
anticipated  bypass. 

Response:  Radio  and/or  telephone 
communication  to  meet  the  24-hour 
notification  requirement  on  bypass  and 
upset  is  acceptable  to  the  Agency.  It  is 
required  that  written  follow-up  be 
submitted  to  the  Agency  within  five  (S) 
days. 

19.  Comment  EPA  should  require 
notification  of  movement  of  exploratory 
rigs  within  the  general  permit  areas. 

Response:  Such  notification 
requirement  on  exploratory  rigs  does  not 
provide  the  Agency  with  any  additional 
information  required  for  permitting  or 
enforcement  purposes.  The  location  of 


facilities  for  compliance  inspections  and 
compliance  sampling  within  lease  block 
areas  can  readily  be  obtained  from  the 
industry,  lease  block  operators,  pr  from 
the  U.S.  Geoological  Survey.  In  addition, 
the  required'  24-hour  reporting  for 
noncompliance  would  provide  the 
Agency  with  the  location  of  the  facility 
when  a  problem  arises. 

Appendix  C — Permits 

Authorization  To  Discharge  Under  the 
National  Pollutant  Discharge  Elimination 
System 

In  Compliance  with  the  provisions  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  (33  U.S.C.  1251,  et  seq;  the  “Act"), 
the  following  general  permits  are  issued: 

1.  Permit  No.  TX0085642  covers  operators 
of  lease  blocks  in  the  Offshore  Subcategory 
of  the  Oil  and  Gas  Extraction  Point  Source 
Category,  located  in  lease  areas  seaward  of 
the  outer  boundary  of  the  territorial  seas  off 
the  States  of  Lousiana  and  Texas,  and 
located  West  of  87°  40'  West  Longitude,  less 
and  except  facilities  operating  within  the 
lease  blocks  identified  in  Part  111  B  thereof. 

2.  Permit  No.  TX0085651  covers  operators 
of  lease  blocks  in  the  Offshore  Subcategory 
of  the  Oil  and  Gas  Extraction  Point  Source 
Category,  located  landward  of  the  outer 


B.  Other  Discharge  Limitations 

1.  Floating  Solids  or  Visible  Foam. 
There  shall  be  no  discharge  of  floating 

solids  or  visible  foam  in  other  than  trace 
amounts. 

2.  Halogenated  Phenol  Compounds. 
There  shall  be  no  discharge  of 
halogenated  phenol  compounds. 

3.  Oil-bas^  Drilling  Fluids.  There 
shall  be  no  discharge  of  oil-based 
drilling  fluids. 


boundary  of  the  territorial  seas  of  the  State  of 
Texas  leas  and  except  facilities  operating 
within  the  lease  blocks  Identified  in  Part  111  B 
thereof. 

3.  Permit  No.  LA0060224  covers  operators 
of  lease  blocks  in  the  Offshore  Subcategory 
of  the  Oil  and  Gas  Extraction  Point  Soiuce 
Category,  located  landward  of  the  outer 
boundary  of  the  territorial  seas  of  the  State  of 
Louisiana  leas  and  except  facilities  operating 
within  the  lease  blocks  identified  in  Part  111  B 
thereof. 

These  permits  authorize  discharge  to 
receiving  waters  named  the  Gulf  of  Mexico  in 
accordance  with  effluent  limitations, 
monitoring  requirements,  and  other 
conditions  set  forth  in  Parts  1, 0,  and  111 
hereof. 

These  permits  shall  become  effective  on 
April  29, 1081. 

These  permits  and  authorization  to 
discharge  shall  expire  at  midnight,  April  29, 
1983. 

Operators  of  lease  blocks  within  the 
general  permit  area  who  fail  to  notify  the 
Regional  Administrator  of  their  intent  to  be 
covered  by  these  general  permits  are  not 
authorized  to  discharge  from  those  facilities 
to  receiving  waters  named. 

Signed  this  30th  day  of  March,  1981. 

Diana  Dutton, 

Director,  Enforcement  Division. 

PARTI 


4.  Surfactants,  Dispersants,  and 
Detergents.  The  discharge  of 
surfactants,  dispersants,  and  detergente 
shall  be  minimized  except  as  necessary 
to  comply  with  the  safety  requirements 
of  the  Occupational  Health  and  Safety 
Administration  and  the  U.S.  Geological 
Survey. 

5.  Sanitary  Wastes.  Any  facility  using 
a  marine  sanitation  device  that  complies 
with  pollution  control  standards  and  , 
regulations  under  section  312  of  the  Act 
shall  be  deemed  to  be  in  compliance 


A.  Effluent  Limitations  and  Monitoring  Requirements 


•  Effluent 

characteristic 

Monitoring  requirements 

Serial  numbers/outfaNs 

Discharge  limitations 

Measurement 

frequency 

Sample 

type 

101 

1 

4 

102 

VnliimA 

Da 

Do. 

)03 

104 

...  Volume _ _ _ 

105 

106 

ufim 

7?mg/l 

Grab’ 

107 

108 

...  Volume' 

Do. 

109 

Sanitary  waste  (10  or  more). 

....  MGO> . 

Da 

1.0  mg/l* _ _ 

110 

111 

■Report. 

•No  (Sscharge  o(  (A 

'  Maytie  beted  on  four  grab  samples  in  a  Iwenty-four  hour  period. 

•Minimum  o(  1  mg/1  and  maintained  as  dose  to  this  concentration  as  possMe. 

Note.— Samples  taken  in  compliance  with  monitoring  requirements  spediied  above  shall  be  taken  at  a  sampling  pokN  prior 
to  commingling  with  any  other  waste  stream  or  entering  Quif  waters. 
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with  permit  limitatioils  for  sanitary 
waste  discharges  until  such  time  as  the 
device  is  replaced  or  is  found  not  to 
comply  with  such  standards  and 
regulations. 

For  facilities  continuously  manned  by 
nine  (9)  or  fewer  persons  or  only 
intermittently  manned  by  any  number  of 
persons,  there  shall  be  no  floating  solids 
as  a  result  of  the  discharge  of  these 
wastes. 

C.  Monitoring  and  Records 

1.  Representative  Sampling.  Samples 
and  measurements  taken  for  the  purpose 
of  monitoring  shall  be  representative  of 
the  volume  and  nature  of  the  monitored 
activity. 

2.  Monitoring  Procedures.  Monitoring 
must  be  conducted  according  to  test 
procedures  approved  under  40  CFR  Part 
136,  unless  other  test  procedures  have 
been  specifled  in  this  permit. 

3.  Penalties  for  Tampering.  The  Act 
provides  that  any  person  who  falsifies, 
tampers  with,  or  knowingly  renders 
inaccurate  any  monitoring  device  or 
method  required  to  be  maintained  under 
this  permit  shall,  upon  conviction,  be 
punished  by  a  flne  of  not  more  than 
$10,000  per  violation,  or  by 
imprisonment  for  not  more  than  6 
months  per  violation,  or  by  both. 

4.  Reporting  of  Monitoring  Results. 

The  operator  of  each  lease  block  shall 
be  responsible  for  submitting  monitoring 
results  for  each  facility  within  each 
lease  block. 

If  there  is  more  than  one  facility 
(platform,  drilling  ship,  semi- 
submersible),  the  outfalls  shall  be 
designated  in  the  following  manner:  101, 
102, 103  etc.  for  the  first  facility:  201,  202, 
203  etc.  for  the  second  facility,  etc. 

If  any  category  of  waste  has  more 
than  one  discharge  point,  the  limitations 
apply  to  each  discharge  point  and  shall 
be  reported  as  XXXA,  XXXB,  XXXC, 
etc.  (lOlA,  lOlB,  lOlC). 

Monitoring  results  obtained  during  the 
previous  12  months  shall  be  summarized 
and  reported  on  a  Discharge  Monitoring 
Report  Form  (EPA  No.  3320-1).  In 
addition,  the  annual  average  shall  be 
reported  and  shall  be  the  arithmetic 
average  of  all  samples  taken  during  the 
reporting  year.  The  highest  daily 
maximum  sample  taken  during  the 
reporting  period  shall  be  reported  as  the 
daily  maximum  concentration. 

If  any  category  of  waste  (outfall)  is 
not  applicable  due  to  the  type  of 
operation  (e.g.  drilling,  production)  no 
reporting  is  required  for  that  particular 
outfall.  Only  DMR’s  representative  of 
the  activities  occurring  need  to  be 
submitted.  A  notification  indicating  the 
type  of  operation  should  be  provided 
with  the  DMRs. 


The  flrst  report  is  due  dn  the  28th  day 
of  the  13th  month  from  the  day  this 
permit  first  becomes  applicable  to  a 
permittee.  Signed  and  certifled  copies  of 
these  and  other  reports  required  herein, 
shall  be  submitted  to  the  Regional 
Administrator  at  the  following  address: 
Director,  Enforcement  Division  (6AE), 
Region  6,  U.S.  Environmental  Protection 
Agency,  P.O.  Box  50708,  Dallas,  Texas 
75250. 

5.  Additional  Monitoring  by  the 
Permittee.  If  the  permittee  monitors  any 
pollutant  more  flequently  than  required 
by  the  permit  using  test  procedures 
approved  under  40  CFR  Part  136  or  as 
specified  in  the  permit  the  results  of  this 
monitoring  shall  be  included  in  the 
calculation  and  reporting  of  the  data 
submitted  in  the  DMR. 

6.  Averaging  of  Measurements. 
Calculations  for  all  limitations  which 
require  averaging  of  measurements  shall 
utilize  an  arithmetic  mean  unless 
otherwise  specifled  by  the  Regional 
Administrator  in  the  permit 

7.  Retention  of  Records.  The  permittee 
shall  retain  records  of  all  monitoring 
information,  including  all  calibration 
and  maintenance  records  and  all 
original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
and  copies  of  all  reports  required  by  this 
permit  for  a  period  of  at  least  3  years 
hrom  the  date  of  the  sample, 
measurement  or  report.  This  period  may 
be  extended  by  request  of  the  Regional 
Administrator  at  any  time. 

8.  Record  Contents.  Records  of 
monitoring  information  shall  include: 

(a)  The  date,  exact  place,  and  time  of 
sampling  or  measurements; 

(b)  The  individual(s)  who  performed 
the  sampling  or  measurements: 

(c)  The  date(s)  analyses  were 
performed; 

(d)  The  individual(s)  who  performed 

the  analyses;  , 

(e)  The  analytical  techniques  or 
methods  used:  and 

(f)  The  results  of  such  anlyses. 

9.  Inspection  and  Entry,  llie  permittee 
shall  allow  the  Regional  Administrator, 
or  an  authorized  representative,  upon 
the  presentation  of  credentials  and  other 
documents  as  may  be  required  by  law, 
to: 

(a)  Enter  upon  the  permittee's 
premises  where  a  regulated  facility  or 
activity  is  located  or  conducted,  or 
where  records  must  be  kept  under  the 
conditions  of  this  permit; 

(b)  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

(c)  Inspect  at  reasonable  times  any 
faciUties,  equipment  (including 
monitoring  and  control  equipment). 


practices,  or  operations  regulated  or 
required  under  this  permit;  and 

(d)  Sample  or  monitor  at  reasonable 
times,  for  the  purposes  of  assuring 
permit  compliance  or  as  otherwise 
authorized  by  the  Act,  any  substances 
or  parameters  at  any  location. 

D.  Reporting  Requirements 

1.  Anticipated  Noncompliance.  The 
permittee  shall  give  advance  notice  to 
the  Regional  Administrator  of  any 
planned  changes  in  the  permitted 
facility  or  activity  which  may  result  in 
noncompliance  with  permit 
requirements. 

2.  Monitoring  Reports.  Monitoring 
results  shall  be  reported  at  the  intervals 
specifled  in  Part  I C  of  this  permit. 

3.  Twenty-four  Hour  Reporting.  The 
permittee  shall  report  noncompliance 
which  may  endanger  health  or  the 
environment  Any  information  shall  be 
provided  orally  within  24  hours  from  the 
time  the  permittee  becomes  aware  of  the 
circumstances.  A  written  submission 
shall  also  be  provided  vtrithin  5  days  of 
the  time  the  permittee  becomes  aware  of 
the  circumstances.  The  written 
submission  shall  contain  a  description 
of  the  noncompliance  and  its  cause:  the 
period  of  noncompliance,  including 
exact  dates  and  times,  and,  if  the 
noncompliance  has  not  been  corrected, 
the  anticipated  time  it  is  expected  to 
continue;  and  steps  taken  or  planned  to 
reduce,  eliminate,  and  prevent 
reoccurrence  of  the  noncompliance. 

The  following  shall  fle  included  as 
information  which  must  be  reported 
within  24  hours: 

(a)  Any  unanticipated  bypass  which 
exceeds  any  effluent  limitation  in  the 
permit; 

(b)  Any  upset  which  exceeds  any 
effluent  limitations  in  the  permit;  and 

(c)  Violation  of  a  maximum  daily 
discharge  limitation  for  any  toxic 
pollutant  or  hazardous  substance,  or  any 
pollutant  speciflcally  identified  as  the 
method  to  control  a  toxic  pollutant  or 
hazardous  substance,  listed  as  such  by 
the  Regional  Administrator  in  the  permit 
to  be  reported  within  24  hours. 

Reports  should  be  made  to  telephone 
number  (214)  767-2214.  The  regional 
Administrator  may  waive  the  written 
report  on  a  case-by-case  basis  if  the  oral 
report  has  been  received  within  24 
hours. 

4.  Other  Noncompliance.  The 
permittee  shall  report  all  instances  of 
noncompliance  not  reported  under  Part  I 
D-3  at  the  time  monitoring  reports  are 
submitted.  The  reports  shall  contain  the 
information  listed  in  Part  I  D-3. 

5.  Signatory  Requirements.  All  reports 
or  information  submitted  to  the  Regional 
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Administrator  shall  be  signed  and 
certified  in  accordance  with  40  CFR 
122.6. 

6.  Availability  of  Reports.  Except  for 
data  determined  to  be  confidential 
under  40  CFR  Part  2,  all  reports  prepared 
in  accordance  with  the  terms  of  this 
permit  shall  be  available  for  public 
inspection  at  the  offices  of  the  Regional 
Administrator.  As  required  by  the  Act, 
permit  applications,  permits,  and 
effluent  data  shall  not  be  considered 
confidential, 

7.  Penalties  for  Falsification  of 
Reports.  The  Act  provides  that  any 
person  who  knowingly  makes  any  false 
statement,  representation,  or 
certification  in  any  record  or  other 
document  submitted  or  required  to  be 
maintained  under  this  permit,  including 
monitoring  reports  or  reports  of 
compliance  or  noncompliance  shall, 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  per  violation,  or 
by  imprisonment  for  not  more  than  6 
months  per  violation,  or  by  both. 

E.  Notification  Requirements 

1.  Commencement  of  Operations. 
Written  notification  of  commencement 
of  operations,  including  the  legal  name 
and  address  of  the  operator,  the  lease 
block  number  assigned  by  the 
Department  of  Interior  or,  if  none,  the 
name  commonly  assigned  to  the  lease 
area,  and  the  number  and  type  of- 
facilities  located  within  the  lease  block, 
shall  be  submitted: 

(a)  Within  45  days  of  the  effective 
date  of  this  permit,  by  operators  of  lease 
blocks  whose  facilities  are  discharging 
into  the  general  permit  area  on  the 
effective  date  of  this  permit, 

(b)  Fourteen  days  prior  to  the 
commencement  of  discharge  by 
operators  facilities  commencing 
discharge  subsequent  to  the  effective 
date  of  this  permit. 

2.  Termination  of  Operations.  Lease 
blocks  operators  shall  notify  the 
Regional  Administrator  upon  the 
permanent  termination  of  discharges 
from  their  facilities  within  the  lease 
block. 

PART  II 

A.  Operation  and  Maintenance  of 
Pollution  Controls 

1.  Proper  Operation  and  Maintenance. 
The  permittee  shall  at  all  times  properly 
operate  and  maintain  all  facilities  and 
systems  of  treatment  and  control  (and 
related  appurtenances)  which  are 
installed  or  used  by  the  permittee  to 
achieve  compliance  with  the  conditions 
of  this  permit.  Proper  operation  and 
maintenance  includes,  but  is  not  limited 
to,  effective  performance,  adequate 


funding,  adequate  operator  staffing  and 
training,  adequate  laboratory  and 
process  controls,  including  appropriate 
quality  assurance  procedures.  This 
provision  requires  the  operation  of  back¬ 
up  or  auxiliary  facilities  or  similar 
systems  only  when  necessary  to  achieve 
compliance  with  the  conditions  of  the 
permit. 

2.  Duty  to  Halt  or  Reduce  Activity. 
Upon  reduction,  loss,  or  failure  of  the 
treatment  facility,  the  permittee  shall,  to 
the  extent  necessary  to  maintain 
compliance  with  its  permit,  control 
production  or  all  discharges  or  both  until 
the  facility  is  restored  or  an  alternative 
mqthod  of  treatment  is  provided.  This 
requirement  applies,  for  example,  when 
the  primary  source  of  power  of  the 
treatment  facility  fails  or  is  reduced  or 
lost. 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  this  permit. 

3.  Bypass  of  Treatment  Facilities,  (a) 
Definitions:  (1)  “Bypass”  means  the 
intentional  diversion  of  waste  streams 
from  any  portion  of  a  treatment  facility. 

(2)  “Severe  property  damage"  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  expected  to  occur  in  the  absence  of  a 
bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

(bj  Bypass  not  exceeding  limitations: 
The  permittee  may  allow  any  bypass  to 
occur  which  does  not  cause  effluent 
limitations  to  be  exceeded,  but  only  if  it 
also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  paragraphs  (c)  and  (d)  of 
this  section. 

(c)  Notice:  (1)  Anticipated  bypass.  If 
the  permittee  knows  in  advance  of  the 
need  for  a  bypass,  he  shall  submit  prior 
notice,  if  possible,  at  least  10  days 
before  the  date  of  the  bypass. 

(2)  Unanticipated  bypass.  The 
permittee  shall  submit  notice  of  an 
unanticipated  bypass  as  required  in  Part 
I D-3  (24-hour  notice). 

(d)  Prohibition  of  bypass:  (1)  Bypass  is 
prohibited,  and  the  Regional 
Administrator  may  take  enforcement 
action  against  the  permittee  for  bypass, 
unless: 

(A)  Bypass  was  unavoidable  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage; 

(B)  There  were  no  feasible 
alternatives  to  the  bypass,  such  as  the 


use  of  auxiliary  treatment  facilities, 
retention  of  untreated  wastes,  or 
maintenance  during  normal  periods  of 
equipment  downtime.  This  condition  is 
not  satisfied  if  the  permittee  could  have 
installed  adequate  backup  equipment  to 
prevent  a  bypass  which  occurred  during 
normal  periods  of  equipment  downtime 
or  preventive  maintenance:  and 

(C)  The  permittee  submitted  notices 
as  required  under  paragraph  c  of  this 
section. 

(2)  The  Regional  Administrator  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effects,  if  the 
Director  determines  that  it  will  meet  the 
three  conditions  listed  above  in 
paragraph  (d)(1)  of  this  section. 

4.  Upset  Conditions,  (a)  Definition: 
“Upset”  means  an  exceptional  incident 
in  which  there  is  imintentional  and 
temporary  noncompliance  with 
technology-based  permit  effluent 
limitations  because  of  factors  beyond 
the  reasonable  control  of  the  permittee. 
An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

(b)  Effect  of  an  upset:  An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  for  noncompliance  with 
such  technology-based  permit  effluent 
limitations  if  the  requirements  of 
paragraph  (c)  of  this  section  are  met.  No 
determination,  made  during 
administrative  review  of  claims  that 
noncompliance  was  caused  by  an  upset, 
and  before  an  action  for  noncompliance, 
is  final  administrative  action  subject  to 
judicial  review. 

(c)  Conditions  necessary  for  a 
demonstration  of  upset:  A  permittee 
who  wishes  to  establish  the  affirmative 
defense  of  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(1)  An  upset  occurred  and  that  the 
permittee  can  identify  the  specific 
cause(s)  of  the  upset; 

(2)  The  permitted  facility  was  at  the 
time  being  properly  operated; 

(3)  The  permittee  submitted  notice  of 
the  upset  as  required  in  Part  I  D-3  (24 
hour  notice);  and 

(4)  The  permittee  complied  with  any 
remedial  measures  required  under  Part 
II B-4  (duty  to  mitigate). 

(d)  Burden  of  proof:  In  any 
enforcement  proceeding  the  permittee 
seeking  to  establish  the  occurrence  of  an 
upset  has  the  burden  of  proof. 

5.  Removed  Substances.  Solids, 
sludges,  filter  backwash,  or  other 
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pollutants  removed  in  the  course  of 
treatment  or  control  of  wastewaters 
shall  be  disposed  of  in  a  manner  such  as 
to  prevent  any  pollutant  from  such 
materials  from  entering  navigable 
waters. 

B.  General  Conditions 

1.  Duty  to  Comply.  The  permittee  must 
comply  with  all  conditions  of  this 
permit.  Any  permit  noncompliance 
constitutes  a  violation  of  the  Act  and  is 
grounds  for  enforcement  action  or  for 
requiring  a  permittee  to  apply  for  and 
obtain  an  individual  NPDES  permit. 

2.  Duty  to  Comply  with  Toxic  Effluent 
Standai^s.  The  permittee  shall  comply 
with  effluent  standards  or  prohibitions 
established  under  section  307(a]  of  the 
Act  for  toxic  pollutants  within  the  time 
provided  in  the  regulations  that 
establish  these  standards  or 
prohibitions,  even  if  the  permit  has  not 
yet  been  modified  to  incorporate  the 
requirement. 

3.  Penalties  for  Violations  of  Permit 
Conditions.  The  Act  provides  that  any 
person  who  violates  a  permit  condition 
implementing  sections  301,  302,  306,  307, 
308,  318,  or  405  of  the  Act  is  subject  to  a 
civil  penalty  not  to  exceed  $10,000  per 
day  of  such  violation.  Any  person  who 
willfully  or  negligently  violates  permit 
conditions  implementing  sections  301, 
302,  306,  307,  or  308  of  the  Act  is  subject 
to  a  flne  of  not  less  than  $2,500  nor  more 
than  $25,000  per  day  of  violation,  or  by 
imprisonment  for  not  more  than  1  year, 
or  both. 

4.  Duty  to  Mitigate.  The  permittee 
shall  take  all  reasonable  steps  to 
minimize  or  correct  any  adverse  impact 
on  the  environment  resulting  from 
noncompliance  with  this  permit. 

5.  Permit  Actions.  This  permit  may  be 
modified,  revoked  and  reissued,  or 
terminated  for  cause.  The  tiling  of  a 
request  by  the  permittee  for  a  permit 
modification,  revocation  and  reissuance, 
or  termination,  or  a  notiflcation  of 
planned  changes  or  anticipated 
noncompliance,  does  not  stay  any 
permit  condition. 

6.  Civil  and  Criminal  Liability.  Except 
as  provided  in  permit  conditions  on 
“Bypasses”  (Part  II A-3)  and  “Upsets’* 
(Part  II A-4),  nothing  In  this  permit  shall 
be  construed  to  relieve  the  permittee 
from  civil  or  criminal  penalties  for 
noncompliance. 

7.  Oil  and  Hazardous  Substance 
Liability.  Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
Act. 


8.  State  Laws.  Nothing  in  this  permit 
shall  be  construed  to  preclude  the 
institution  of  any  legal  action  or  relieve 
the  permittee  from  any  responsibilities, 
liabilities,  or  penalties  established 
pursuant  to  any  applicable  State  law  or 
regulation  under  authority  preserved  by 
Section  510  of  the  Act. 

9.  Property  Rights.  The  issuance  of 
this  permit  does  not  convey  any 
property  rights  of  any  sort,  or  any 
exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
or  any  invasion  of  personal  rights,  nor 
any  infringement  of  Federal,  State,  or 
local  laws  or  regulations. 

10.  Severability.  The  provisions  of  this 
permit  are  severable,  and  if  any 
provision  of  this  permit,  or  the 
application  of  any  provision  of  this 
permit  to  any  circumstance,  is  held 
invalid,  the  application  of  such  provision 
to  other  circumstances,  and  the 
remainder  of  this  permit,  shall  not  be 
affected  thereby. 

C.  Additional  General  Permit  Conditions 

1.  When  the  Regional  Administrator 
May  Require  Application  for  an 
Individual  NPDES  Permit.  The  Regional 
Administrator  may  require  any  person 
authorized  by  this  permit  to  apply  for 
and  obtain  an  individual  NPDES  permit 
when: 

(a)  The  dischargets)  is  a  signiflcant 
contributor  of  pollution; 

(b)  The  discharger  is  not  in 
compliance  with  the  conditions  of  this 
permit; 

(c)  A  change  has  occurred  in  the 
availability  of  the  demonstrated 
technology  or  practices  for  the  control  or 
abatement  of  pollutants  applicable  to 
the  point  source; 

(d)  EHluent  limitation  guidelines  are 
promulgated  for  point  sources  covered 
by  this  permit; 

(ej  A  Water  Quality  Management  Plan 
containing  requirements  applicable  to 
such  point  source  is  approved;  or 

(f)  The  point  source(s)  covered  by  this 
permit  no  longer: 

(1)  Involve  the  same  or  substantially 
similar  types  of  operations; 

(2)  Discharge  the  same  types  of 
wastes; 

(3)  Require  the  same  effluent 
limitations  or  operating  conditions; 

(4)  Require  the  same  or  similar 
monitoring;  and 

(5)  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  a 
general  permit  than  under  individual 
NPDES  permits. 

The  Regional  Administrator  may 
require  any  operator  authorized  by  this 
permit  to  apply  for  an  individual  NPDES 
permit  only  if  the  operator  has  been 


notified  in  writing  that  a  permit 
application  is  required. 

2.  When  an  Individual  NPDES  Permit 
may  be  Requested,  (a)  Any  operator 
auAorized  by  this  permit  may  request  to 
be  excluded  from  the  coverage  of  this 
general  permit  by  applying  for  an 
individual  permit  'l^e  operator  shall 
submit  an  application  together  with  the 
reasons  supporting  the  request  to  the 
Regional  Administrator  no  later  than  (90 
days  after  the  publication). 

(b)  When  an  individual  NPDES  permit 
is  issued  to  an  operator  otherwise 
subject  to  this  general  permit  the 
applicability  of  this  permit  to  that  owner 
or  operator  is  automatically  terminated 
on  the  elective  date  of  the  individual 
permit 

(c)  A  source  excluded  firom  coverage 
under  this  general  permit  solely  because 
it  already  has  an  individual  permit  may 
request  ^at  its  individual  permit  be 
revoked,  and  that  it  be  covered  by  this 
general  permit  Upon  revocation  of  the 
individual  permit  this  general  permit 
shall  apply  to  the  source. 

PART  ra 

A  General  Permit  Area 

Permit  No.  TX  0085642:  The  area 
covered  by  this  general  permit  includes 
that  portion  of  the  central  and  western 
Gulf  of  Mexico  located  in  lease  areas 
seaward  of  the  outer  boundary  of  the 
territorial  seas  off  the  States  of 
Louisiana  and  Texas  and  located  west 
of  67'’40'  West  Longitude,  less  and 
except  the  lease  blocks  listed  in  Part  III 
B  hereof. 

Permit  No.  TX  0085651:  The  area 
covered  by  this  general  permit  includes 
that  portion  of  the  central  and  western 
Gulf  of  Mexico  located  landward  of  the 
outer  boundary  of  the  territorial  seas  of 
the  State  Texas  less  and  except  the 
lease  blocks  listed  in  Part  III  B  hereof. 

Permit  No.  LA  0060224:  The  area 
covered  by  this  general  permit  includes 
that  portion  of  the  central  and  western 
Gulf  of  Mexico  located  landward  of  the 
outer  boundary  of  the  territorial  seas  of 
the  State  of  Louisiana  less  and  except 
the  lease  blocks  listed  in  Part  III  B 
hereof. 

B.  Exceptions 

Permit  No.  0065642:  Part  III  B  of  Permit 
TX  0085642  consists  of  all  or  portions  of 
pages  16-18,  respectively,  of  the  text  of 
that  permit.  Part  is  printed  in  Part  III  B 
of  the  Fact  Sheet  and  Supplemental 
Information,  which  is  a  part  of  this 
Notice. 

Permit  No.  TX  0085651:  Part  III  B  of 
Permit  TX  0085641  consists  of  all  or 
portions  of  page  16,  respectively,  of  the 
text  of  that  permit.  Part  is  printed  in  Part 
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III  B  of  the  Fact  Sheet  and  Supplemental 
Information,  which  is  a  part  of  this 
Notice. 

Permit  No.  LA  0060224:  Part  III  B  of 
Permit  LA  0060224  consists  of  all  or 
portions  of  page  16,  respectively,  of  the 
text  of  that  permit.  Part  is  printed  in  Part 
III  B  of  the  Fact  Sheet  and  Supplemental 
Information,  which  is  a  part  of  this 
Notice. 

C.  Other  Conditions 

1.  Samples  of  Wastes.  If  requested, 
the  permittee  shall  provide  EPA  with  a 
sample  of  any  waste  in  a  manner 
specified  by  the  Agency. 

2.  Drilling  Fluids  Inventory.  The 
permittee  shall  maintain  a  precise 
chemical  inventory  of  all  constituents 
and  their  volume  added  downhole  for 
each  well.  This  inventory  shall  include 
diesel  fuel  and  any  drilling  fluid 
additives  used  to  meet  specific  drilling 
requirements. 

D.  Definitions 

1.  “Annual  average”  means  the 
average  of  all  discharges  sampled  and/ 
or  measured  during  a  calendar  year  in 
which  daily  discharges  are  sampled  and 
measured,  divided  by  the  number  of 
discharges  sampled  and/or  measured 
during  such  year. 

2.  “Cooling  water”  means  once 
through  non-contact  cooling  water. 

3.  “Daily  maximum”  means  the 
average  concentration  of  the  parameter 
specified  during  any  24-hour  period  that 
reasonably  represents  the  24-hour 
period  for  the  purposes  of  sampling. 

4.  “Deck  drainage”  means  all  waste 
resulting  from  platform  washings,  deck 
washings,  and  run-off  from  curbs, 
gutters,  and  drains  including  drip  pans 
and  wash  areas. 

5.  “Desalinization  unit  discharge” 
means  wastewater  associated  with  the 
process  of  creating  fresh  water  from 
seawater. 

6.  “Domestic  waste”  means 
discharges  from  galleys,  sinks,  showers, 
and  laundries  only. 

7.  “No  discharge  of  free  oil”  means  a 
discharge  that  does  not  cause  a  film  or 
sheen  upon  or  a  discoloration  on  the 
surface  of  the  water  or  adjoining 
shorelines,  or  cause  a  sludge  or 
emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  upon  adjoining 
shorelines. 

8.  “Drill  cuttings”  means  particles 
generated  by  drilling  into  subsurface 
geological  formations. 

9.  “Drilling  fluids”  means  any  fluid 
sent  down  the  hole,  including  drilling 
muds  and  any  specialty  products,  from 
the  time  a  well  is  begun  until  final 
cessation  of  drilling  in  that  hole. 


10.  “Produced  waters”  means  waters 
and  particulate  matter  associated  with 
oil  and  gas  producing  formations. 
Sometimes  the  terms  “formation  water” 
or  “brine  water”  are  used  to  describe 
produced  water. 

11.  “Produced  sands”  means  sands 
and  other  solids  removed  from  the 
produced  waters. 

12.  “Sanitary  waste”  means  human 
body  waste  discharge  from  toilets  and 
urinals. 

13.  The  term  “territorial  seas”  means 
the  belt  of  the  seas  measured  from  the 
line  of  ordinary  low  water  along  that 
portion  of  the  coast  which  is  in  direct 
contact  with  the  open  sea  and  the  line 
marking  the  seaward  limit  of  inland 
waters,  and  extending  seaward  a 
distance  of  three  miles. 

14.  “Well  completion  and  treatment 
fluids”  means  any  fluids  sent  down  the 
drill  hole  to  improve  the  flow  of 
hydrocarbons  into  or  out  of  geological 
formations  which  have  been  drilled. 

(FR  Doc.  81-10107  Filed  4-2-81;  8:45  am] 

BILUNO  CODE  6S60-33-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-637-DR] 

American  Samoa;  Notice  of  Major 
Disaster  and  Reiated  Determinations 

agency:  Federal  Emergency  .• 
Management  Agency.  | 
action:  %Notice.  > 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Territory  of  American 
Samoa  (FEMA-637-DR),  dated  March 
24, 1981,  and  related  determinations. 
dated:  March  24, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.E.  Johnson,  Disaster  Response 
and  Recovery.  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472,  (202)  834-7800. 

NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15, 1979,  and  delegated  to  me  by  the 
director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  “Disaster  Relief 
Act  of  1974”  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of  March 
24, 1981,  the  President  declared  a  major 
disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  Territory  of  American 
Samoa  resulting  from  Typhoon  Esau  on 
March  2, 1981,  is  of  sufficient  severity  and 


magnitude  to  warrant  a  major-disaster 
declaration  under  Public  Law  93-288. 1 
therefore  declare  that  such  a  major  disaster 
exists  in  the  Territory  of  American  Samba. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  the  Federal 
funds  under  PL  93-288  will  be  limited  to  75 
percent  of  all  eligible  public  assistance  in 
designated  areas  except  for  technical 
assistance  which  will  be  funded  at  100 
percent. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
Priority  to  Certain  Applications  for 
Public  Facility  and  Piiblic  Housing 
assistance,  shall  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  Federal  Emergency  Management 
Agency  Delegation  of  Authority,  I 
hereby  appoint  Mr.  Tommie  C.  Hamner 
of  the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coord^ating  Officer  for  this  declared 
major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Territory  of  American 
Samoa  to  have  been  a^ected  adversely 
by  this  declared  major  disaster.  Swains 
Island  and  Manua  Islands  for  Individual 
Assistance  and  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.300,  Disaster  Assistance.  Billing  Code 
6718-02) 

Thomas  R.  Casey, 

Acting  Associate  Director.  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency. 

(FR  Doc.  81-10023  Filed  4-2-81: 8:45  am] 

BILUNG  CODE  6718-01-11 


FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-0324] 

Fee  Schedules  for  Federal  Reserve 
Bank  Services 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Adoption  of  Fee  Schedules  for 
Check  Clearing  and  Collection  Services. 

summary:  The  Monetary  Control  Act  of 
1980  (Title  I  of  Public  Law  96-221) 
requires  that  fees  be  set  for  Federal 
Reserve  Bank  services.  The  Board 
previously  adopted  a  set  of  pricing 
principles  for  Federal  Reserve  Bank 
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services  aitd  has  established 
implementation  dates  on  which  fees  for 
each  of  the  services  will  become 
effective.  The  Board  has  now  adopted 
fees  for  commercial  check  clearing  and 
collection  services. 

EFFECTIVE  DATE:  August  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lorin  S.  Meeder,  Assistant  Director  for 
Federal  Reserve  Bank  Operations  (202/ 
452-2738);  Morgan }.  Hallmon,  Program 
Manager  (202/452-3877);  Gilbert  T. 
Schwartz,  Associate  General  Counsel 
(202/452-3625);  Lee  S.  Adams,  Senior 
Counsel  (202/452-3623);  Daniel  L. 
Rhoads,  Attorney  (202/452-3711). 
SUPPLEMENTARY  INFORMATION: 
Introduction 

The  Monetary  Control  Act  of  1980 
requires  that  fees  be  developed  for 
Federal  Reserve  Bank  services 
according  to  a  set  of  pricing  principles 
established  by  the  Board.  The  Act 
provides  that  the  Board  shall  begin 
putting  into  effect  a  schedule  of  fees  not 
later  than  September  1, 1981,  and  that 
services  covered  by  the  fee  schedules 
are  to  be  made  available  to  all 
depository  institutions.  The  Board,  in 
accordance  with  the  requirements  of  the 
Act,  published  for  comment  proposed 
pricing  principles  and  fee  schedules  for 
services  on  August  28, 1980  (45  FR  58689. 
Sept.  4, 1980).  The  period  for  public 
comment  expired  on  October  31, 1980. 
On  December  30, 1980,  after  considering 
the  more  than  230  comments  received 
from  the  public,  the  Board  took  the 
following  actions:  adopted  revised 
pricing  principles;  approved  the  fee 
schedules  for  the  wire  transfer  and  net 
settlement  services  to  be  effective 
January  29, 1981;  approved  a  fee 
schedule  for  ACH  services  to  be 
effective  August  1, 1981;  approved 
August  1, 1981  as  the  date  when  pricing 
of,  and  full  access  to,  check  clearing  and 
collection  services  would  begin;  stated 
that  a  Hnal  fee  schedule  for  check 
clearing  and  collection  services  would 
be  published  by  March,  1981;  scheduled 
full  access  to,  and  pricing  of,  the 
purchase,  sale,  safekeeping  and  transfer 
of  securities  siervices  and  the  noncash 
collection  services  for  October,  1981; 
and  scheduled  full  access  to,  and  pricing 
of  the  currency  and  coin  transportation 
and  coin  wrapping  services  for  January. 
1982  (46  FR  1338).  The  Board  has  now 
adopted  a  fee  schedule  for  commercial 
check  clearing  and  collection  services. 

1981  Fee  Schedule 

The  Monetary  Control  Act  of  1980 
requires  that  “over  the  long  run,  fees 
shall  be  established  on  the  basis  of  all 
direct  and  indirect  costs  actually 


incurred  in  providing  the  Federal 
Reserve  services  priced  *  •  *  except 
that  the  pricing  principles  shall  give  due 
regard  to  competitive  factors  and  the 
provision  of  an  adequate  level  of  such 
services  nationwide."  The  Act  also 
requires  that  fees  for  Federal  Reserve 
services  take  into  account  “the  taxes 
that  would  have  been  paid  and  the 
return  on  capital  that  would  have  been 
provided  had  the  services  been 
furnished  by  a  private  business  firm.” 
This  markup  is  referred  to  as  the  private 
sector  adjustment  factor  (PSAF). 

The  proposed  fee  schedule  for  Federal 
Reserve  Bank  commercial  check 
collection  services  published  by  the 
Board  in  August,  1980  was  based  on 
estimates  of  the  full  direct  and  indirect 
costs  during  1980  of  providing  these 
services,  plus  a  12  percent  PSAF. 

The  revised  fee  schedule  for 
commercial  check  services,  which  will 
become  effective  on  August  1, 1981, 
when  access  to  these  services  is  opened 
to  all  depository  institutions,  is  based  on 
the  estimated  full  direct  and  indirect 
costs  of  providing  these  services  in  1981, 
plus  a  16  percent  PSAF,  which  was 
adopted  by  the  Board  on  December  30, 
1980  for  use  in  calculating  1981  fee 
schedules.  On  average,  for  all  services 
in  all  offices,  the  1981  fees  are  11 
percent  higher  than  those  published  for 
comment  in  August.  1980  due  principally 
to  the  higher  PSAF  added  tp  1981  costs, 
operating  costs  itv:reasing  more  rapidly 
than  volume  ffoni  1980  to  1^1.  and  the 
substantial  increase  in  the  surcharge  for 
consolidated  shipments  (from  0.44  cent 
to  0.64  cent  per  item)  which  reflects  the 
higher  interoffice  transportation  costs 
associated  with  the  System’s  float 
reduction  effort.  However,  in  the  revised 
fee  schedule,  the  private  sector 
adjustment  factor  has  not  been  applied 
to  shipping  costs  because  shipping 
services  (interoffice  air  transportation 
and  intraoffice  ground  courier  deliveries 
to  facilitate  presentment)  are  provided 
under  contract  to  the  Federal  Reserve 
from  private  companies  whose  prises 
include  the  cost  of  taxes  and  financing. 
Consequently,  it  would  be  inappropriate 
to  impose  an  additional  PSAF  to  such 
shipping  costs. 

The  1981  fee  schedule  was  calculated 
by  the  Federal  Reserve  Banks  using  a 
methodology  similar  to  that  used  to 
compute  the  fee  schedule  published  by 
the  ^ard  in  August,  1980.  The 
methodology  was  standardized  among 
Federal  Reserve  districts  and  offices 
and  the  derivation  of  full  costs  was 
based  on  the  Federal  Reserve’s  Planning 
and  Control  System  (PACS).  The  cost 
accounting  principles  and  procedures 
used  by  Reserve  Banks  are  described  in 


System  accounting  manuals  available  to 
the  public. 

The  structure  of  the  1981  fee  schedule 
differs  from  those  published  earlier  in 
one  respect:  it  shows  a  separate 
surcharge  for  consolidated  shipments 
rather  than  a  separate  price  for  each 
consolidated  shipment  deposit  type.  To 
calculate  the  total  fee  for  deposit  by 
consolidated  shipment  the  surcharge  is 
added  to  the  fee  for  direct  deposits  at 
the  collecting  Federal  Reserve  office, 
since  the  consolidated  shipment  service 
has  been  expanded  from  two  to  five 
deposit  types,  use  of  the  surcharge 
simplifies  the  price  schedule. 

The  1981  fee  structure  may  be 
regarded  as  an  interim  structure  in  two 
respects.  First,  while  it  covers  the 
deposit  types  described  in  Appendix  II, 
individual  Federal  Reserve  offices  may, 
in  1981,  expand  or  repackage  these 
services  within  this  structure  in' 
response  to  local  demand  to  improve  the 
efficiency  of  the  payments  mechanism. 
For  example,  the  group  sort  deposit 
option  may  be  offered  by  a  greater 
number  of  Federal  Reserve  offices,  or 
additional  services  may  be  offered  that 
are  combinations  of  existing  services. 
(E.g..  the  group  sort,  consolidated 
shipment  and  package  sort  deposit 
options  may  be  combined  for  certain 
high  volume  payor  bank  endpoints  so 
that  the  Federal  Reserve  office  of  first 
deposit  could  fine  sort  the  deposit  for 
final  presentment  in  other  Federal 
Reserve  office  territories.)  Second,  as 
stated  in  the  Board’s  December  30. 1980 
notice,  this  fee  structure  may  be 
changed  in  1982  to  price  separatedly 
return  items  and  to  provide  price 
incentives  to  encourage  more  efficient 
utilization  of  resources  in  the  check 
clearing  and  collection  service. 

Finally,  the  Federal  Reserve  Banks,  as 
announced  in  the  Board’s  August  28, 

1980  pricing  proposal,  are  engaged  in  the 
three-phase  effort  to  reduce  and/or  price 
float.  The  fee  schedule  for  1981  does,  in 
fact,  reflect  the  higher  costs  of 
operational  improvements  imdertaken  in 

1981  to  reduce  float.  Further 
recommendations  will  be  presented  to 
the  Board  in  1981. 

The  1981  fee  schedule  for  conunercial 
check  services  is  set  forth  in  Appendix  I. 
The  services  shown  in  the  schedule  are 
described  in  Appendix  EL. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  March  26, 1981. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

BiLUNG  CODE  6210-01-W 
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APPENDIX  I 

FEE  SCHEDULE  FOR  FEDERAL  RESERVE  COMMERCIAL  CHECK  SERVICES 
(in  cents  per  Item) 

Effective  August  1,  1981 


TYPES  OF  CASH  LETTER  DEPOSITS^ 


1.  Depository  institutions  should  consult  with  their  local  Federal  Reserve  office  about  the  availability 
of  check  services  at  any  F.R.  office,  since  all  services  are  not  available  at  all  offices. 

2.  Accepted  by  a  F.R.  office  for  presentment  to  depository  institutions  located  within  that  F.R.  office 
territory. 

3.  This  fee  applies  to  cash  letters  that  cannot  be  computer  processed  by  the  Federal  Reserve.  It 

is  not  a  surcharge.  The  availability  schedule  for  non-machineable  items  is  different  from  the  avail¬ 
ability  schedule  for  comparable  machineable  items. 


BlUING  CODE  6210-«1-C 
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Appendix  II. — Description  of  Federal 
Reserve  Check  Clearing  and  Collection 
Service 

A.  Service  Descriptions  ^ 

All  checks  collected  through  the 
Federal  Reserve  must  ultimately  be 
presented  for  payment  by  the  Federal 
Reserve  office  responsible  for  serving 
the  territory  in  which  the  paying 
institution  is  located.  Depository 
institutions  generally  have  two  options 
for  depositing  check  cash  letters*  with 
Federal  Reserve  offices.  First,  all  check 
cash  letters  may  be  deposited  at  the 
local  Federal  Reserve  ofbce  (i.e.,  the 
Federal  Reserve  office  whose  territory* 
includes  the  depositing  institution). 
Second,  appropriately  sorted  cash 
letters  may  be  deposited  at  the  Federal 
Reserve  office  which  serves  the  territory 
in  which  the  paying  insitution  is  located. 
Not  all  services  described  below  are 
available  at  all  offices.  An  institution 
should  consult  with  its  local  Federal 
Reserve  office  to  ascertain  the  services 
available  there. 

Cash  letters  deposited  at  the  local 
Federal  Reserve  office  are  referred  to 
generally  as  intraterritory  deposits, 
while  cash  letters  deposited  at  other 
Federal  Reserve  offices  are  referred  to 
as  interterritory  deposits.  Interterritory 
deposits  may  be:  (a)  delivered  to  the 
local  Federal  Reserve  office  for  shipping 
as  “consolidated  shipments"  using 
transportation  provided  by  the  local 
Federal  Reserve,  or  (b)  shipped  as 
“direct  shipments”  to  another  Federal 
Reserve  office  using  transportation 
provided  for  by  the  sending  depository 
institution.  In  all  instances,  credit  for 
cash  letter  deposits  is  posted  to 
accounts  held  at  the  Federal  Reserve 
office  of  the  depository  institution  even 
though  these  cash  letters  may  have  been 
deposited  at  another  Federal  Reserve 
office. 

This  description  of  services  is  not 
intended  as  a  comprehensive  guide  on 
how  to  use  Federal  Reserve  check 
collection  services.  Any  depository 
institution  desiring  to  use  Federal 
Reserve  services  is  urged  to  consult  first 
with  its  local  Federal  Reserve  office.  A 
depository  institution  that  has  a  small 
number  of  checks  daily  for  collection 
may  need  to  become  familiar  only  with 
the  mixed  cash  letter  service  offered  by 
its  local  Federal  Reserve  office.  Any 


'  Excludes  Federal  Reserve  processing  of  U.S. 
Treasury  checks  and  postal  money  orders  deposited 
scrparately. 

*  A  cash  letter  contains  a  listing  of  individual 
checks  and  the  packaged  checks. 

’A  depositing  institution  unfamiliar  with  Federal 
Reserve  territories  should  contact  any  Federal 
Reserve  office  to  determine  the  name  and  address 
of  its  local  Federal  Reserve  office. 


institution  wishing  to  perform  some 
preliminary  work  such  as  sorting  or 
interoffice  shipping  will  have  to  become 
familiar  with  all  of  the  services  shown 
in  the  fee  schedule. 

The  following  types  of  cash  letter 
deposit  services  are  available: 

1.  Cash  letters  accepted  only  from 
institutions  located  within  the  local 
Federal  Reserve  office  territory. 

The  fees  for  the  services  described 
below  can  be  found  on  the  fee  schedule 
by  reading  across  the  row  of  fees  listed 
for  each  local  Federal  Reserve  office. 

a.  Mixed.  Mixed  cash  letters  contain 
unsorted  checks  that  can  be  any  mixture 
of  city,  country,  and  RCPC  checks. 

These  cash  letters  may  also  contain 
checks  drawn  on  depository  institutions 
in  other  Federal  Reserve  territories  and 
U.S.  Treasury  checks  and  postal  money 
orders.  Each  Federal  Reserve  office  has 
established  a  maximum  number  of  items 
(checks  or  other  cash  items]  which  may 
be  included  in  mixed  cash  letters.*  Only 
depository  institutions  with  cash  letter 
deposits,  which  on  average  do  not 
exceed  this  maximum  number  of  checks, 
are  eligible  to  deposit  mixed  cash 
letters.  Credit  for  checks  in  mixed  cash 
letters  is  based  on  availability  as 
calculated  by  the  local  Federal  Reserve 
office. 

b.  Other  Fed.  “Other  Fed"  cash  letters 
contain  checks  drawn  on  depository 
institutions  located  in  Federal  Reserve 
territories  other  than  the  local  Federal 
Reserve  territory.  Prices  for  collecting 
these  checks  refiect  the  resources 
required  to  sort  each  check  at  two 
Federal  Reserve  offices  and  to  transport 
the  items  between  these  offices.  “Other 
Fed"  cash  letters  may  be  deposited  only 
at  the  local  Federal  Reserve  office. 

2.  Cash  letters  accepted  from 
institutions  located  in  any  Federal 
Reserve  territory. 

The  fees  for  check  cash  letter  deposits 
are  determined  according  to  the  fees  for 
check  processing  at  the  collecting 
Federal  Reserve  office,  and  can  be 
found  on  the  fee  schedule  by  (1)  location 
of  the  office  and  (2)  type  of  cash  letter 
deposit.  For  example,  items  drawn  on 
designated  city  area  institutions  within 
the  Boston  office  territory  are  “Boston 
city  items",  are  identified  by  routing 
symbols*  0110  or  2110,  and  the  fee  for 


*  An  institution  desiring  to  use  this  service  should 
consult  with  its  local  Federal  Reserve  office  for 
additional  information. 

‘A  routing  symbol  is  defined  as  the  first  four 
digits  of  the  routing  transit  number.  For  a  listing  of 
routing  symbol  assignments  by  deposit  type  within 
Federal  Reserve  territories,  depository  institutions 
should  contact  their  local  Federal  Reserve  office  for 
a  copy  of  the  booklet  entitled  "Check  Collection. 
Federal  Reserve  System.”  For  a  detailed  discussion 
of  routing  numbers,  depository  institutions  should 


such  items  is  1.60  cents  per  item.  In 
contrast,  items  drawn  on  institutions 
located  in  the  Indianapolis  office  RCPC 
zone  are  “Indianapolis  RCPC  items”,  are 
identified  by  routing  symbols  0749  or 
2749,  and  the  fee  for  such  items  is  1.50 
cents  per  item.  Consolidated  shipments 
are  subject  to  an  additional  .64  cent  per 
item  transportation  fee. 

a.  City.  City  cash  letters  contain  only 
checks  drawn  on  depository  institutions 
located  within  the  collecting  Federal 
Reserve  office  territory  assigned  city 
routing  symbols.  These  institutions  are 
generally  located  in  an  area  which  has 
been  designated  as  the  city  check 
clearing  zone  by  the  collecting  Federal 
Reserve  office.  When  deposited  at  the 
collecting  Federal  Reserve  office,  credit 
for  city  cash  letters  id  immediate  (i.e., 
funds  are  available  on  the  same  day]  if 
the  cash  letter  is  received  prior  to  the 
cut-off  hour  established  by  the  collecting 
Federal  Reserve  office. 

b.  Regional  Check  Processing  Center 
(RCPC).  RCPC  cash  letters  contain  only 
checks  that  are  drawn  on  depository 
institutions  in  the  collecting  Federal 
Reserve  office  territory  that  are  located 
in  areas  designated  as  RCPC  zones*  and 
assigned  RCPC  routing  symbols.  RCPC 
checks  drawn  on  depository  institutions 
in  RCPC  zones  are  usually  transported 
by  courier  from  the  collecting  Federal 
Reserve  office  for  presentment.  When 
deposited  at  the  collecting  Federal 
Reserve  office,  credit  for  RCPC  cash 
letters  is  immediate  (i.e.,  same  business 
day]  if  the  cash  letters  are  deposited  by 
12:01  a.m. 

c.  Country.  Country  cash  letters 
contain  only  checks  that  are  drawn  on 
depository  institutions  located  in  the 
collecting  Federal  Reserve  office 
territory  that  are  assigned  country 
routing  symbols.  These  institutions  are 
located  outside  the  designated  city  area 
of  the  collecting  Federal  Reserve  office 
and  are  also  outside  any  RCPC  zone. 
Credit  for  coutry  cash  letters  is 
available  one  day  after  timely  deposit  at 
the  collecting  Federal  Reserve  office. 

d.  Package  Sort.  Each  package  sort 
cash  letter  contains  checks  drawn  only 
on  a  single  institution  located  within  the 
collecting  Federal  Reserve  office 
territory  and  is  packaged  for  delivery  to 
that  institution.  Reflecting  the  sorting 
work  done  by  the  depositing  institution. 
Federal  Reserve  involvement  is  limited 


consult  the  Rand  McNally  publication  entitled  “Key 
to  Routing  Numbers." 

‘RCPC  zones  are  designated  areas  within  the 
territories  of  Federal  Reser\’e  ofTices.  but  outside 
Federal  Reserve  cities.  In  these  zones  the  Federal 
Reserve  is  able  to  present  checks  for  payment  and 
collection  on  the  same  day  they  are  deposited  at  the 
local  Federal  Reserve  office. 
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to  presentment,  settlement,  adjustments 
and  returns.  As  a  result,  the  fee  for 
package  sorts  is  lower  than  the  fees  for 
all  other  categories  of  cash  letters  at  the 
collecting  Federal  Reserve  and  later  cut¬ 
off  hours  are  applicable  to  package  sort 
cash  letters.  Credit  is  passed  by  the 
local  Federal  Reserve  office  according  to 
the  same  availability  schedule  for  the 
type  of  items  contained  in  the  package 
sort  cash  letter  (e.g.,  city,  country,  or 
RCPC). 

e.  Group  Sort.  Each  group  sort  cash 
letter  contains  checks  of  a  specific  type 
(e.g.,  city,  RCPC,  or  country)  drawn  on 
two  or  more  depository  institutions  that 
are  designated  by  the  collecting  Federal 
Reserve  office.  Because  the  depositing 
institution  has  already  done  some 
sorting,  this  service  requires  less 
handling  by  the  Federal  Reserve  than 
some  other  deposit  types  and  the  fee 
reflects  this  difference.  Later  cut-off 
hours  are  applicable  to  group  sort  cash 
letters  and  credit  is  passed  to  depositing 
institutions  by  the  local  Federal  Reserve 
office  according  to  the  schedule  for  the 
type  of  items  in  the  cash  letter — city, 
RCPC,  and  country  items. 

3.  Interterritory  cash  letters  sent  to 
other  Federal  Reserve  offices. 

Before  an  attempt  is  made  to  use 
interterritory  cash  letter  deposit  services 
an  institution  must  obtain  prior 
authorization  from  its  local  Federal 
Reserve  office  to  assure  accurate  and 
timely  handling.  After  obtaining  prior 
authorization,  depositing  institutions 
may  send  cash  letters  to  the  appropriate 
Federal  Reserve  office  other  than  the 
local  Federal  Reserve  office.  The 
purpose  of  this  method  of  deposit  is  to 
improve  availability,  generally.  Such 
interterritory  deposits  of  cash  letters 
must  be  destined  for  the  collecting 
Federal  Reserve  office:  that  is,  the  office 
responsible  for  presenting  the  items  in 
the  cash  letters  to  the  payor  institutions 
within  its  territory. 

Depositing  institutions  should  consult 
with  their  local  Federal  Reserve  office 
about  the  availability  of  each  cash  letter 
service  at  other  Federal  Reserve  offices. 

There  are  two  ways  in  which 
transportation  of  interterritory  deposits 
can  be  arranged:  consolidated 
shipments  and  direct  shipments. 
Descriptions  of  these  arrangements  are 
outlined  on  the  following  page: 

a.  Consolidated  Shipments. 
Consolidated  shipment  cash  letters  are 
delivered  to  the  local  Federal  Reserve 
office  for  shipment  to  the  collecting 
Federal  Reserve  office.  Since  the  items 
are  not  processed  by  the  local  Federal 
Reserve  office,  the  total  fee  for  these 
items  is  the  sum  of:  (a)  a  surcharge  for 
consolidated  shipments  to  recover  the 
cost  of  transporting  these  checks 


between  Federal  Reserve  offices,  and 
(b)  the  appropriate  item  fee  at  the 
collecting  Federal  Reserve  office.  Cash 
letters  eligible  for  consolidated  shipment 
are:  city,  RCPC,  country,  non- 
machineable,  package  sort,  and  group 
sort.  Credit  for  these  deposits  is  given 
by  the  local  Federal  Reserve  office 
according  to  availability  schedules  for 
consolidated  shipments. 

b.  Direct  Shipments.  Direct  shipment 
(“direct  sends")  cash  letters*  are  those 
for  which  transportation  to  the 
collecting  Federal  Reserve  office  is 
arranged  by  the  depositing  institution. 
Fees  for  direct  shipment  cash  letter 
deposits  are  the  same  as  fees  to  be 
charged  to  local  depository  institutions 
for  the  respective  class  of  items  at  the 
collecting  Federal  Reserve  office.  Cash 
letters  eligible  for  direct  shipment  are: 
city,  RCPC,  country,  non-machineable, 
package  sort,  and  group  sort.  Credit  for 
these  deposits  is  given  by  the  local 
Federal  Reserve  office  based  on 
availability  schedules  for  direct 
shipments. 

4.  Non-machineable  cash  letter 
deposits, 

Non-machineable  cash  letters  contain 
checks  which  were  rejected  from  the 
reader-sorter  equipment  of  a  depositing 
financial  institution,  as  well  as  those 
checks  that  are  mutilated  or  cannot  be 
computer  processed.  Fees  for  non- 
machineable  checks  reflect  the 
additional  manual  handling;  required  to 
process  these  exception  items.  Credit  for 
non-machineable  checks  is  generally 
deferred  one  day  beyond  normal 
availability  for  the  same  type  check 
(e.g.,  credit  for  a  city  non-machineable 
check  would  be  available  the  day  after 
timely  deposit  at  the  collecting  Federal 
Reserve  office). 

B.  Fee  Schedules 

Each  fee  in  the  check  service  fee 
schedule  covers  receiving,  sorting, 
reconciling  and  delivery.  These  fees  do 
not  include  charges  for  special 
intraoffice  deposit  arrangements  that 
individual  Reserve  Banks  may  establish. 

The  per  item  fees  include  the  costs 
associated  with  returns  and 
adjustments.  However,  consideration  is 
being  given  to  the  establishment  of 
separate  prices  for  return  items.  No 
charges  will  be  made  for  postal  money 
orders  or  U.S.  Treasury  checks 
deposited  separately  because  such 
processing  is  conducted  by  the  Federal 
Reserve  as  part  of  its  fiscal  agency 
responsibilities.  When  such  items  are 
not  deposited  separately,  they  will  be 
assessed  the  same  fee  as  commercial 
checks  deposited  in  mixed  cash  letters. 

The  term  “collecting  Federal  Reserve 
office,”  as  used  in  the  fee  schedule. 


refers  to  the  Federal  Reserve  office 
responsible  for  presenting  cash  letters  to 
the  institutions  within  its  territory.  Thus, 
the  local  Federal  Reserve  office  would 
be  the  collecting  Federal  Reserve  office 
if  the  institution  on  which  the  checks  are 
drawn  is  located  within  the  same 
Federal  Reserve  territory  as  the 
depositing  institution. 

(FR  Doc.  81-9919  Filed  4-2-Bl;  6:45  am] 

BILLING  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Availability  of  Swine  Influenza  Vaccine 
for  Research  Purposes 

The  Centers  for  Disease  Control 
(CDC)  will  make  available  to 
responsible  researchers  quantities  of  A/ 
New  Jersey/76  (HswlNl)  vaccine  (swine 
flu  vaccine)  for  laboratory  purposes. 

This  vaccine  is  not  licensed  and  cannot 
be  used  in  humans.  The  potency  of  the 
vaccine  caimot  be  guaranteed.  It  will  be 
made  available,  in  quantities  up  to  10 
liters  (20,000  doses],  to  researchers  in 
university  or  Government  settings  or 
recognized  research  institutes.  Shipping 
costs  will  be  paid  by  CDC  for 
transportation  of  this  vaccine  to 
researchers  in  the  United  States  or 
Canada.  Researchers  in  other  countries 
must  make  shipping  arrangements  and 
pay  shipping  costs.  Interested  research 
investigators  should  send  requests  to: 
Director,  Immunization  Division,  Center 
for  Prevention  Services,  Centers  for 
Disease  Control,  Atlanta,  Georgia  30333. 

A  separate  letter  from  the  director  of 
the  requesting  institution  must  be 
submitted  verifying  that  the  researcher 
is  affiliated  with  that  institution.  All 
request  must  be  received  by  June  15, 
1981. 

Dated;  March  25, 1981, 

William  H.  Foege, 

Director,  Centers  for  Disease  Control. 

[FR  Doc.  81-10091  Filed  4-2-81:  8:45  am] 

BILLING  CODE  4110-86-M 


Food  and  Drug  Administration 

[Docket  No.  80N-04291 

Pembroke  Elevator  and  Seed  Co.; 
Withdrawal  of  Approval  of 
Applications  for  Animal  Feeds  Bearing 
or  Containing  New  Animal  Drugs 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  withdraws 
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approval  of  applications  for  animal 
feeds  bearing  or  containing  a  new 
animal  drug  (Form  FD-1800)  held  by 
Pembroke  Elevator  and  Seed  Co.,  Box 
89,  Pembroke,  KY  42266.  This  action  is 
being  taken  because  the  firm  failed  to 
respond  to  a  notice  of  opportunity  for 
hearing  proposing  to  withdraw  the 
applications. 

EFFECTIVE  DATE:  April  13, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  G.  Pugliese,  Bureau  of  Veterinary 
Medicine  (HFV-234),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3460. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  28, 1980 
(45  FR  79165),  FDA  issued  a  notice  of 
opportunity  for  hearing  proposing  to 
withdraw  approval  of  the  following 
applications  for  the  manufacture  of 
medicated  feeds  bearing  or  containing  a 
new  animal  drug  held  by  Pembroke 
Elevator  and  Seed  Co.: 

1.  F 103-061  for  animal  feeds 
containing  carbadox  and  pyrantel 
tartrate;  approved  January  22, 1976. 

2.  F 103-062  for  animal  feeds 
containing  carbadox;  approved  January 

23. 1976. 

3.  F 104-882  for  animal  feeds 
containing  virginiamycin;  approved  May 

26. 1976. 

The  notice  stated  that  the  Director  of 
the  Bureau  of  Veterainary  Medicine  was 
proposing  to  issue  an  order  under 
section  512(m}(4)(B](ii)  of  the  Federal 
Food,  Drug,  and  Ckismetic  Act  (21  U.S.C. 
360b(m](4](B](ii]],  withdrawing  approval 
of  the  listed  applications  and  ail 
amendments  and  supplements  thereto 
because  new  information  showed  that 
the  methods  used  in,  and  the  controls 
used  for,  the  manufacture  and 
processing  of  animal  feeds  bearing  or 
containing  new  animal  drugs  were 
inadequate  to  ensure  and  preserve  the 
identity,  strength,  quality,  and  purity  of 
the  new  animal  drugs  contained  therein, 
and  that  they  were  not  made  adequate 
within  a  reasonable  time  after  receipt  of 
written  notice  specifying  the 
dehciencies.  The  firm  was  given  until 
December  29, 1980,  to  file  a  written 
appearance  requesting  a  hearing. 

Pembroke  Elevator  and  Seed  Co.  has 
failed  to  respond  to  the  notice  within  the 
30-day  period  provided,  as  required  by 
§  51.200  Contents  of  notice  of 
opportunity  for  a  hearing  (21  CFR 
514.200).  This  failure  is  construed  as  an 
election  by  the  firm  not  to  avail  itserf  of 
the  opportunity  for  hearing  and  is 
grounds  for  entering  a  final  order 
without  further  notice. 

Therefore,  under  the  Federal  Food, 


Drug,  and  Cosmetic  Act  (sec.  512(m),  82 
Stat.  343-351  (21  U.S.C.  360b(m))),  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.84), 
approval  of  applications  for  animal 
feeds  bearing  or  containing  new  animal 
drugs  F 103-061,  F 103-062,  and  F 104- 
882  held  by  Pembroke  Elevator  and  Seed 
Co.  is  hereby  withdrawn,  effective  April 
13, 1981. 

Dated:  March  25, 1981. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

(FR  Doc.  81-10012  Filed  4-2-81: 8:45  am] 

BILLING  CODE  4110-03-M 


[Docket  No.  81F-0076] 

Caigon  Corp.;  Acrylamide-Acrylic  Acid 
Resin 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  announces  that  the 
Caigon  Corp.  has  filed  a  petition  (FAP- 
2184]  proposing  that  the  regulations  be 
amended  to  provide  for  the  safe  use  of 
acrylamide-acrylic  acid  resin  as  a 
flocculant  in  nonmedicated  aqueous 
suspensions  intended  for  addition  to 
animal  feeds. 

FOR  FURTHER  INFORMATION  CONTRACT: 

Jack  C.  Taylor,  Bureau  of  Veterinary 
Medicine  (HFV-136),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-5247. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat  1786  (21 
U.S.C.  348(b)(5))],  notice  is  given  that  a 
food  additive  petition  [FAP-2184)  has 
been  filed  by  Caigon  Corp.,  P.O.  Box 
1346,  Pittsburgh,  PA  15230,  proposing 
that  §  573.12D  Acrylamide-acrylic  acid 
resin  (21  CFll  573.120)  be  amended  to 
provide  for  the  safe  use  of  acrylamide- 
acrylic  acid  resin  as  a  flocculant  in 
nonmedicated  aqueous  suspensions 
intended  for  addition  to  animal  feeds. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 


Dated  March  25, 1981. 

Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc.  81-10013  Filed  4-2-81: 8-45  am] 

BILUNG  CODE  4110-03-M 


[Docket  No.  81F-0081] 

Concentrados  Marinos,  S.A.;  Filing  of 
Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
Concentrados  Marinos,  S.A.,  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  refined  fish  protein 
prepared  from  the  edible  portions  of 
wholesome  fresh  fish  by  a  process 
which  removes  viscera,  bones,  heads, 
and  tails. 

FOR  FURTHER  INFORMATION  CONTACT: 

Garnett  R.  Higginbotham,  Bureau  of 
Foods  (HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204, 202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C  348(b)(5),  notice  is  given  that  a 
petition  (FAP)  1A3538)  has  been  filed  by 
the  law  ofiices  of  Weitzman  &  Rogal, 
1320  19th  St.  NW.,  Washington  DC 
20036,  on  behalf  of  Concentrados 
Marinos,  S.A.,  P.O.  Box/Casilla  4441 
Lima  100,  Peru,  proposing  that  Subpart  D 
of  Part  172  (21  CFR  172)  of  the  food 
additive  regulations  be  amended  by 
adding  a  new  section  to  provide  for  the 
use  of  refined  fish  protein  as  a  food 
supplement. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated;  March  23, 1981. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods, 

|FR  Doc.  81-10011  Filial  4-2-81: 8:45  am) 

BILLING  CODE  4110-03-M 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(N-3497,  N-3762,  N-4132,  N-4355,  N-4789, 
N-5411,  N-5419,  N-6941,  N-6089,  Nev- 
012427,  N-9451,  N-16675] 

Nevada  Order  Providing  for  Opening 
of  Public  Lands 

March  24. 1981. 

In  exchanges  of  lands  under  the 
provisions  of  section  8  of  the  Act  of  June 
28. 1934,  as  amended,  the  following 
described  lands  were  reconveyed  to  the 
United  States: 

(N-3497),  Mount  Diablo  Meridian 

T.  39  N.  R.  24  E., 

Sec.  2.  SVzS\NV*,  NWiASW'A; 

Sec.  3.  SViS\NV*,  NE‘/4SW«/4,  NV2SEV4: 

Sec.  9.  NEV4NEy4,  S%NEy4: 

Sec.  10.  NWy4NWV4. 

The  area  described  comprises  480 
acres. 

The  lands  lie  within  Humboldt  County 
and  are  located  approximately  1  to  3 
miles  northeast  of  High  Rock  Lake. 

All  minerals,  except  mines  of  gold, 
silver,  copper,  lead,  cinnabar  or  other  ' 
valuable  minerals  in  existence  at  the 
time  the  State  of  Nevada  originally 
transferred  title  to  the  land,  were 
reconveyed  through  this  exchange  to  the 
United  States. 

(N-3762),  Mount  Diablo  Meridian 

T.  47  N.,  R.  39  E., 

Sec.  21.  Ey2NW'/4. 

The  area  described  comprises  80  acres. 

The  lands  lie  within  Humboldt  County 
and  are  located  approximately  one  mile 
southeast  of  the  Fort  McDermitt  Indian 
Reservation  and  one-half  mile  west  of 
Humboldt  National  Forest  land. 

All  minerals  in  these  lands  were 
reconveyed  to  the  United  States. 

(N-4132),  Mount  Diablo  Meridian 
T.  38  N..  R.  41  E.. 

Sec.  2.  SV2S\NVi,  SWlViSEV*-, 

Sec.  10.  Wy2NEy4.  SEiANE'A.  SV2; 

Sec.  11.  all: 

Sec.  13.  all; 

Sec.  14.  N'A; 

Sec.  21.  all; 

Sec.  22.  NE'ASWyi: 

Sec.  23.  all: 

Cop  97  nil* 

Sec.  28.  NWy4NEy4: 

Sec.  29.  £>72.  SE'ANW*^.  N'ASWtA. 

S\NViS\NVv, 

Sec.  33.  all. 

The  area  described  comprises  5.280 
acres. 

All  minerals  were  reconveyed  to  the 
United  States  on  the  following  described 
lands: 

T.  38  N..  R.  41  E.. 

Sec.  10.  K\NV4NEV*.  SE^A.  SE'ANE'A; 

Sec.  14.  W'ANE'A.  SE'ANE'A.  NW'A. 


The  lands  lie  within  Humboldt  County 
and  are  located  in  the  area  of  the 
Osgood  Mountains  approximately  20 
miles  northeast  of  Winnemucca. 

(N-4355),  Mount  Diablo  Meridian 

T.  46  N.,  R.  35  E., 

Sec.  13,  Wy2NWy4,  SEViSE'A; 

Sec.  24.  NEy4NEy4: 

Sec.  25.  NEy4NEy4. 

T.  46  N.,  R.  36  E., 

Sec.  5.  Lots  2.  3, 4; 

Sec.  28,  NWiANW'A: 

Sec.  29.  Ny2NEy4,  NEy4NWy4.  SW'ANW'A: 
Sec.  30,  Lot  1.  NWy4NEy4.  NEy4NWy4. 

The  area  descirbed  comprises  63.10 
acres. 

The  lands  lie  within  Humboldt  County 
and  are  located  in  the  Jordan  Meadow 
Flat  area  approximately  10  to  15  miles 
southwest  of  McDermitt. 

No  minerals  in  these  lands  were 
reconveyed  to  the  United  States. 

(N-4789),  Mount  Diablo  Meridian 
T.  33  N.,  R.  38  E., 

Sec.  11,  all: 

Sec.  25,  all. 

T.  33  N.,  R.  39  E., 

Sec.  15,  all; 

Sec.  21,  all; 

Sec.  29.  Ey2NEy4.  Ey2Swy4NEy4,  Nwy4, 

sy2. 

The  area  described  comprises  3,140 
acres. 

The  lands  lie  within  Humboldt  and 
Pershing  Counties  and  are  located  in  the 
Crass  Valley  and  Sonoma  Mountain 
Range  approximately  20  miles  south  and 
southeast  of  Winnemucca. 

No  minerals  in  these  lands  were 
reconveyed  to  the  United  States. 

(N-5411),  Mount  Diablo  Meridian 
T.  33  N.,  R.  37  3., 

Sec.  5,  Lots  1,  5,  6,  8,  9, 10.  S'ANE'A,  SW'A, 
S'ANW'A,  Sy2NWy4NWy4: 

Sec.  7.  Lots  1,  2.  E'ASEiASWiA,  NEy4SWy4, 
E'ANWiA.  NEy4.  E'ASE'A.  SW'ASEVi. 

T.  33  N..  R.  38  E.. 

Sec.  1,  Lots  2,  3,  S'AN'A.  S'A; 

Sec.  3,  all. 

T.  34  N..  R.  38  E.. 

Sec.  1.  Lots  1,  2.  3.  4,  S^ANEyi,  SEy4, 
E'ASW'A.  S'ANWiA; 

Sec.  3,  all; 

Sec.  9,  Ny2.  SE'A: 

Sec.  11.  all: 

Sec.  13.  all; 

Sec.  15.  Ey2,  NEy4NEy4NWy4. 
wy2NEy4Nwy4.  Nwy4SEy4Nwy4. 
wy2Nwy4: 

Sec.  23,  all; 

Sec.  25,  all; 

Sec,  27,  all: 

Sec.  35,  N'A.  Ny2SEy4SEy4,  N'ASE'A. 

SE  'ASE  ‘ASE  ‘A,  W  ‘ASW  ‘ASE  ‘A.SW  ‘A . 

T.  32  N..  R.  39  E.. 

Sec.  5.  Lots  1.  2.  S'A  of  Lot  3.  S'ANE'A. 

SEy4NWy4.  S'ASW'ANWyi; 

Sec.  7.  NWy4. 

T.  33  N.,  R.  39  E., 

Sec.  31.  NEy4.  N'ASEiA.  VV'A. 


T.  34  N..  R.  39  E.. 

Sec.  5.  Lots  3. 4.  SWy4,  SysNWVi: 

Sec.  7,  all; 

Sec.  17,  Wy2: 

Sec.  19,  all: 

Sec.  29,  W‘A: 

Sec.  31,  all. 

T.  35  N.,  R.  39  E., 

Sec.  31,  Lots  1,  2,  3, 4,  EV2,  EV2WV2. 

The  area  described  comprises 
12,539.77  acres. 

The  lands  lie  within  Humboldt  and 
Pershing  Counties  and  are  located  in  the 
Grass  Valley,  Sonoma  Mountain  Range 
area  approximately  10  to  20  miles 
southeast  of  Winnemucca. 

No  minerals  in  these  lands  were 
reconveyed  to  the  United  States. 

(N-5419),  Mount  Diablo  Meridian 
T.42  NmR.  37  E., 

Sec.  12.  SEy4NEy4. 

T.  43  N..  R.  40  E., 

Sec.  14,  SEy4SWy4. 

The  land  described  comprises  80 
acres. 

The  lands  lie  within  Humboldt  County 
and  are  located  approximately  two 
miles  southeast  of  Orovada  and 
approximately  10  miles  northeast  of 
Paradise  Valley. 

All  minerals,  except  mines  of  gold, 
silver,  cooper,  lead,  cinnabar  or  other 
valuable  minerals  in  existence  at  the 
time  the  State  of  Nevada  originally 
transferred  title  to  the  land,  were 
reconveyed  through  this  exchange  to  the 
United  States, 

(N-6941),  Mount  Diablo  Meridian 
T.  39  N.,  R.  38  E., 

Sec.  10.  SWy4NWy4. 

The  area  described  comprises  40 
acres. 

The  lands  lie  within  Humboldt  County 
and  are  located  approximately  one  mile 
south  of  the  junction  of  Highways  US  95 
and  A  approximately  20  miles  north  of 
Winnemucca. 

All  minerals  in  these  lands  were 
reconveyed  to  the  United  States. 

(N-6089),  Mount  Diablo  Meridian 
T.  11  N.,  R.  63  E.. 

Sec.  13.  SW'ASE'A.  SV2SW‘A; 

Sec.  23,  N'ANEVi; 

Sec.  24.  NWV4NWy4; 

Sec.  30,  NEy4SE‘A. 

T.  13  N.,  R.  63  E., 

Sec.  2.  Lots  3, 4,  SEV4NWy4,  SE'A; 

Sec.  3,  NE‘ASWy4.  NWy4SEy4: 

Sec.  7.  Sy2SEy4: 

Sec.  8,  W'ANW'ASW'A: 

Sec.  9.  SEyiSEyi: 

Sec.  10.  Ny2Ny2,  swy4Nwy4: 

Sec.  11.  N'ANE'A,  NW'ANW'A; 

Sec.  12.  Wy2NWy4; 

Sec.  16,  Ny2NEy4.  SVv  ‘ANE'A.  NW'ASW'A. 

SEiA:  . 

Sec.  18.  Lot  1.  NEy4NWy4: 

Sec.  21.  NEy4; 
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Sec.  35,  NEy4NE*/4. 

The  area  described  comprises  1,780.28 
acres. 

The  lands  lie  within  White  Pine 
County  and  are  located  10  miles 
northeast  of  Preston  and  6  miles 
southeast  of  Lund. 

No  minerals  in  these  lands  were 
reconveyed  to  the  United  States. 

(Nev-012427) 

T.  28  N.,  R.  58  E.. 

Sec.  9.  S\\IV*SW/Vt; 

Sec.  16.  WV2NE>/4. 

The  area  described  comprises  120 
acres. 

The  lands  lie  within  Elko  County  and 
are  located  approximately  one-quarter 
mile  south  of  Franklin  Lake. 

All  minerals  in  these  lands  were 
reconveyed  to  the  United  States. 

Subject  to  valid  existing  rights,  all  the 
land  described  above  (24,452.15  acres)  is 
hereby  restored  to  the  operation  of  the 
public  land  laws,  including  the  mining 
and  mineral  leasing  laws  where  the 
minerals  have  been  reconveyed  to  the 
United  States,  at  10  a.m.  on  May  8, 1981. 

All  valid  applications  received  at  or 
before  10  a.m.  on  May  8, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

The  following  lands  sold  under  the 
Public  Land  Sale  Act  of  1964  were 
reconveyed  to  the  United  States  by 
Humboldt  County: 

(N-9451),  Mount  Diablo  Meridian 
T.  47  N..  R.  30  E.. 

Sec.  4,  SEVtm/VtSWV*. 

The  area  described  comprises  10 
acres. 

The  lands  lie  in  Humboldt  County  and 
are  located  in  close  proximity  to  the 
town  of  Denio  on  the  Nevada-Oregon 
border. 

All  minerals  in  these  lands  are 
reserved  to  the  United  States. 

(N-16675),  Mount  Diablo  Meridian 
T.  39  N..  R.  38  E.. 

Sec.  4.  SV2SyjSE*/4SEy4. 

The  area  described  comprises  10 
acres. 

The  lands  lie  within  Humboldt  County 
and  are  located  in  close  proximity  to  the 
junction  of  US  95  and  8A  approximately 
20  miles  north  of  Winnemucca. 

All  minerals  in  these  lands  are 
reserved  to  the  United  States. 

Subject  to  valid  existing  rights,  all  the 
land  described  above  (20  acres)  is 
hereby  restored  to  the  operation  of  the 
public  land  laws,  including  the  mining 
and  mineral  leasing  laws,  at  10  a.m.  on 
May  8, 1981. 

All  valid  applications  received  at  or 
before  10  a.m.  on  May  8, 1981.,  shall  be 


considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

Inquiries  concerning  this  land  should 
be  addressed  to  Chief,  Division  of 
Technical  Sevices,  Bureau  of  Land 
Management,  300  Booth  Street,  P.O.  Box 
12000,  Reno,  NV  89520. 

Wm. ).  Malencik, 

Chief  Division  of  Technical  Services. 

|FR  Doc.  81-9876  Filed  4-2-81: 845  am] 

BILLING  CODE  4310-84-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Culturally  Significant  Objects  Imported 
for  Exhibition;  Amendment  of 
Determination 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985,  22  U.S.C.  2459)  and 
Executive  Order  12047  of  March  27, 1978 
(43  FR 13359,  March  29, 1978),  I  hereby 
amend  the  notices  published  in  the 
Federal  Register  on  ]uly  22, 1980  (45  FR 
48949)  and  September  16, 1980  (45  FR 
61376)  relating  to  the  exhibit  "The 
Search  for  Alexander”  by  adding  one  art 
object  to  the  list  of  items  covered  and  by 
adding  to  the  places  of  exhibition  or 
display.  The  Pella  mosaic  is  of  cultural 
significance  and  will  be  imported 
pursuant  to  an  agreement  between  The 
National  Gallery  of  Art  and  a  foreign 
lender.  The  extension  of  the  exhibition 
to  the  New  Orleans  Museum  of  Art, 
beginning  on  or  about  June  24, 1982,  to 
on  or  about  September  19, 1982,  and  the 
Metropolitan  Museum  of  Art,  New  York, 
N.Y.,  beginning  on  or  about  October  30, 
1982,  to  on  or  about  February  20, 1983,  is 
in  the  national  interest. 

Public  notice  of  this  amendment  of  the 
determination  is  ordered  to  be  published 
in  the  Federal  Register. 

Dated;  March  31, 1981. 

)ohn  W.  Shirley, 

Acting  Director. 

|FR  Doc.  81-10106  Filed  4-2-81;  845  am] 

BILLING  CODE  B230-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 


1.  Parent  corporation-Chicago, 
Milwaukee,  St,  Paul  and  Pacific  Railroad 
Company  located  at  516  West  Jackson 
Blvd.,  Chicago,  IL  60606. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
addresses  of  their  respective  principal 
offices: 

(a)  The  Milwaukee  Motor 
Transportation  Company,  10800  Franklin 
Avenue,  Franklin  Park,  IL  60131 100% 
stock  ownership. 

(b)  The  Milwaukee  Land  Company, 

516  West  Jackson  Blvd.,  Chicago,  IL 
60606  100%  stock  ownership. 

(c)  MTI,  Inc.,  10800  Franldin  Avenue, 
Franklin  Park,  tt,  60131 100%  stock 
ownership  by  The  Milwaukee  Motor 
Transportation  Company. 

(d)  Washington.  Idaho  &  Montana 
Railway  Company,  516  West  Jackson 
Blvd.,  Chicago,  IL  60606  100%  stock 
ownership  by  The  Milwaukee  Land 
Company. 

(e)  MNT,  Inc.,  509  Midland  Bank  Bldg., 
Billings.  MT  59101 100%  stock  ownership 
by  The  Milwaukee  Land  Company. 

3.  The  Milwaukee  Motor 
Transportation  Company  is  the  motor 
common  carrier  who  will  be  providing 
the  compensated  trucking  service  for  all 
the  corporate  family  members  of  above 
described. 

1.  Parent  corporation — ^The  Coastal 
Corporation,  Nine  Greenway  Plaza, 
Houston,  TX  77046.  State  of 
Incorporation — ^Delaware. 

2.  Wholly  owned  subsidiaries 
participating  in  CHI  operations: 

Subsidiary  corporation  and  State  of 
incorporation 

Belcher  Co.  of  Alabama,  Inc.,  Alabama 
Belcher  Co.  of  Georgia,  Inc.,  Georgia 
Belcher  Co.  of  New  York,  Inc.,  Delaware 
Belcher  Co.  of  Tennessee.  Inc.,  Tennessee 
Belcher  Co.  of  Texas,  Inc.,  Delaware 
Belcher  New  England,  Inc.,  Massachusetts 
Belcher  Oil  Company,  Florida 
Belcher  Oil  Co.  of  Pensacola,  Florida 
Belcher  Terminals,  Inc..  Florida 
Belcher  Towing  Company,  Florida 
Border  Exploration  Company,  Texas 
CIG  Exploration,  Ina,  Delaware 
Coastal  Oil  &  Gas  Corporation.  Delaware 
Coastal  States  Crude  Gathering  Co.,  Texas 
Coastal  States  Energy  Company,  Texas 
Coastal  States  Management  Corp.,  Delaware 
Coastal  States  Marketing,  Inc.,  Texas 
Coastal  States  Petroleum  Co.,  Delaware 
Coastal  States  Trading,  Inc.,  Delaware 
Coastal  Uranium.  Inc.,  Texas 
Colorado  Interstate  Gas  Co.,  Delaware 
Cosbel  Petroleum  Corporation,  Delaware 
Coscol  Marine  Corporation,  Texas 
Derby  Refining  Company,  Delaware 
Intrepid  Marine,  Inc.,  Delaware 
Pacific  Refining  Company.  Delaware 
Sequoia  Tankers,  Inc.,  Delaware 
Southern  Utah  Fuel  Co.,  Delaware 
Texas  Tank  Ship  Agency.  Inc.,  Delaware 
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Texcol  Gas  Services,  Inc.,  Texas 
Utah  Fuel  Company,  Delaware 
Western  Fuel  Oil  Company,  California 
Wycon  Chemical  Company,  Delaware 

1.  The  parent  corporation  and  address 
of  principal  office:  Color  Tile,  Inc.  (a 
Delaware  corporation),  1700  One  Tandy 
Center,  Fort  Worth,  Texas  76102. 

2.  The  wholly-owned  subsidiaries 
which  will  participate  in  the  operations, 
and  States  of  incorporation: 

(i)  Color  Tile  Supermart,  Inc.,  a 
Colorado  corporation. 

(ii)  Color  Tile  Manufacturing,  Inc.,  a 
Texas  corporation. 

1.  Dana  Corporation,  4500  Dorr  Street, 
Toledo,  Ohio,  43615,  is  the  parent 
corporation. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
State(s)  of  incorporation  are — 

i.  Wix  Corporation,  a  Delaware 
Corporation. 

ii.  Tyrone  Hydraulics,  Inc.,  a 
Delaware  Corporation. 

iii.  Lantex  Hydraulics,  Inc.,  a 
Delaware  Corporation. 

iv.  Gresen  Manufacturing  Company, 
Delaware  Corporation. 

V.  Michigan  Wheel  Corporation,  a 
Delaware  Corporation. 

vi.  Wilson-Wichita,  Inc.,  a  Delaware 
Corporation. 

vii.  Omicron.  Inc.,  a  Michigan 
Corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  Graham  Engineering 
Corporation,  1420  Sixth  Avenue,  York, 
Pennsylvania  17405. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State  of  incorporation: 

(i)  Graham  Architectural  Products 
Corporation,  1551  Mt.  Rose  Avenue, 

York.  Pennsylvania  17403,  Incorporated 
in  Pennsylvania. 

(ii)  Graham  Container  Corporation. 
1420  Sixth  Avenue,  York,  Pennsylvania 
17405,  Incorporated  in  Pennsylvania. 

1.  Parent  corporation  and 
Headquarters  and  address  of  principal 
office:  Hitachi  Metals  International,  Ltd., 
One  Red  Oak  Lane,  White  Plains,  New 
York  10604. 

2.  Divisions  and  wholly-owned 
subsidiaries  which  will  participate  in  the 
operations,  and  addresses  of  their 
principal  offices: 

(a)  Hitachi  Metals  America,  Diy,  of 
Hitachi  Metals  International,  Ltd.,  One 
Red  Oak  Lane,  White  Plains,  New  York 
10604. 

(b)  Hitachi  Maxco,  5920  E.  Slauson 
Avenue,  City  of  Commerce,  California 
90040. 

(c)  Hi-Specialty  America,  Arona  Road, 
P.O.  Box  442,  Irwin,  Pennsylvania  15642. 

(d)  Hitachi  Magnetics  Corp.,  Neff 
Road.  Edmore,  Michigan  48829. 


(e)  American  Magnetics  Company. 

Inc.,  342  North  County  Road,  400  East, 
Valparaiso,  Indiana  46383. 

(f)  Hitachi  Magna  Lock  Corp.,  1020 
East  Maple  Street,  Big  Rapids,  Michigan 
49307. 

1.  Parent  corporation  and  address  of 
principal  office:  Munford,  Incorporated, 
P.O.  Box  7701,  Station  C,  1860-74 
Peachtree  Street,  Atlanta,  Georgia  30357. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(I)  A.T.L.,  Inc.  Division — Georgia. 

(II)  Majik  Market  Division — Georgia. 

(III)  World  Bazaar  Division — Georgia. 

(IV)  Munford  Refrigerated 
Warehouses  Division — Georgia. 

1.  Parent  corporation  and  address  of 
principal  office:  Patten  Industries,  Inc., 
635  West  Lake  Street,  Elmhurst,  Illinois 
60126. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
state(s)  of  incorporation: 

(i)  TransLift,  Inc.,  an  Illinois 
corporation. 

(ii)  Powertron,  Inc.,  an  Illinois 
corporation. 

(iii)  Wisconsin  TransLift  Inc.,  a 
Wisconsin  corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  Rapid-American 
Corporation,  888  Seventh  Avenue,  New 
York,  New  York  10106. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  McCrory  Corporation,  888  Seventh 
Avenue,  New  York,  New  York  10106. 

(b)  J.  J.  Newberry  Co.,  888  Seventh 
Avenue,  New  York,  New  York  10106. 

(c)  Otasco,  Inc.,  11333  East  Pine, 

Tulsa.  Oklahoma  74116. 

(d)  Lerner  Stores  Corporation,  460 
West  33rd  Street,  New  York,  New  York 
10001. 

(e)  Schenley  Distillers,  Inc.,  36  East 
4th  Street,  Cincinnati,  Ohio  45020. 

(f)  Schenley  Affiliated  Brands  Corp., 
888  Seventh  Avenue,  New  York,  New 
York  10106. 

(g)  Tennessee  Dickel  Distilling  Co., 
Tullahoma,  Tennessee  37388. 

(h)  Anvil  Brand,  Incorporated,  888 
Seventh  Avenue,  New  York,  New  York 
10106. 

(i)  The  Botany  Shirt  Company,  Inc., 
1290  Avenue  of  the  Americas,  New 
York,  New  York  10019. 

(j)  Beau  Brummell  Ties,  Inc.,  440  East 
McMillan,  Cincinnati,  Ohio  45206. 

(k)  Gilead  Manufacturing  Corporation, 
200  Madison  Avenue,  New  York,  New 
York  10016. 

(l)  Wonderknit  Corporation,  350  Fifth 
Avenue,  New  York,  New  York  10001. 


(m)  McGregor-Doniger,  Inc.,  1290 
Avenue  of  the  Americas,  New  York, 

New  York  10019. 

(n)  Rapid  Distribution  Service,  Inc., 
2392  N.  DuPont  Highway,  Dover, 
Delaware  19901. 

Additional  Subsidiaries 

(o)  Melville  Knitwear  Co.,  Inc.,  8  Freer 
Street  (P.O.  Box  877),  Lynbrook,  New 
York  11563. 

(p)  Shenandoah  Corporation,  P.O.  Box 
551,  Charles  Town,  West  Virginia  25414. 

(q)  Charles  Town  Turf  Club,  Inc.,  P.O. 
Box  551,  Charles  Town,  West  Virginia 
25414. 

(r)  Plastic  Toy  and  Novelty  Corp.,  5801 
Second  Avenue,  Brooklyn,  New  York 
11220. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  Bl-10093  Filed  4-2-81: 8:45  am] 

BILLING  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109.  ' 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
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Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract". 

Volume  No.  OPl-095 

Decided  March  25, 1981 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chander,  and  Taylor. 

MC 153990  (Sub-1),  filed  February  6, 
1981.  Applicant:  PERSONAL  MOVING  & 
STORAGE  SERVICE,  INC,,  88 
Cambridge  St.,  Burlington,  MA  01803. 
Representative:  W.  H.  Tomlinson,  P.O. 
Box  7966,  Columbus,  GA  31906  (404) 
563-1120.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Boyd 
Corporation  of  Woburn,  MA. 

Agatha  L.  Mergenovich, 

Secretary. 

|t'R  Doc.  81-10097  Filed  4-2-81:  8:45  atn| 

BILLING  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Correction 

The  following  volumes  were 
incorrectly  published  on  March  6, 1981 
under  the  nonfitness  standards  and  are 
being  republished  this  issue  to  reflect 
that  the  applications  fall  under  the 
fitness  guidelines. 


The  following  applications,  filed  on  or 
about  July  3, 1981,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant’s  supporting  evidence,  can  be 
obtained  from  any  any  applicant  upon 
request  and  payment  to  applicant  of  $10. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  imder  the  govemi]^,g  section 
of  the  Interstate  Conamerce  Act  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  within  45  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  become  unopposed) 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notice  that  the  decision-notice 
is  effective.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 


Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract”. 

Volume  OPI-055 

Decided:  February  25, 1981. 

By  the  Commission,  Review  Board  No.  3, 
Members  Parker,  Fortier,  and  Hill. 

MC  154161,  filed  February  4, 1981. 
Applicant:  GEORGE  A.  MARTIN.  14 
Jacobs  Trail/Ames  Lake,  North  Easton, 
MA  02356.  Representative:  Wesley  S. 
Chused,  15  Court  Square,  Boston,  MA 
02108.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizes, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

Volume  No.  OP3-186 

Decided:  February  25, 1981. 

By  the  Commission.  Review  Board  No.  2, 
Members  Chandler,  Eaton,  and  Liberman. 

MC  106775  (Sub-46),  filed  February  2, 
1981.  Applicant:  ATLAS  TRUCK  LINE, 
INC.,  1M15  East  Freeway,  Houston,  TX 
77015.  Representative:  Sam  Hallman, 
4555  First  National  Bank  Building, 

Dallas,  TX  75202.  Transporting,  for  or  on 
behalf  of  the  United  States  Government; 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  136844  (Sub-5),  filed  February  6, 
1981.  Applicant:  HENRY  BRISTOL, 
d.b.a.  B  &  B  TRANSPORT  &  LEASE,  P.O. 
Box  877  Palatine.  IL  60067. 
Representative:  George  A.  Olsen,  P.O. 
Box  357  Gladstone,  NJ  07934. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Ooc.  81-10092  Filed  4-2-81;  8:45  am) 

BILLING  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission’s  Rules 
of  Practice,  see  49  CFR  1100.251.  Speical 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
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to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  repesentative  upon  request 
and  payment  to  applicant's 
representative  of  $10. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Finding 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV.  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  Action  significantly  affecting 
the  quality  of  the  human  environment 
nor  a  major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 


routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract”. 

Volume  No.  OPl-0% 

Decided:  March  26, 1981, 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Taylor. 

MC  35320  (Sub-648),  filed  March  16, 
1981.  Applicant:  T.I.M.E.-DC,  Inc.,  2598 
74th  St.  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G, 
Thomas  (same  address  as  applicant), 
(806)  745-7263.  Transporting  General 
commodities  (except  classes  A  and  B 
explosives),  serving  points  in  Phillips 
County,  AR,  as  off-route  points  in 
connection  with  applicant’s  otherwise 
authorized  regular-route  operations. 

MC  35320  (Sub-649),  filed  March  16, 
1981.  Applicant:  T.I,M.E.-DC,  INC.,  2598 
74th  St.,  P.O.  Box  2550,  Lubbock,  TX 
79408.  Representative:  Kenneth  G. 
Thomas  (same  address  as  applicant) 
(806)  745-7263.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  serving  points  in  Fannin 
County,  GA,  as  off-route  points  in 
connection  with  carrier’s  otherwise 
authorized  regular-route  operations. 

MC  52921  (Sub-40),  filed  March  3, 

1981.  Applicant:  RED  BALL,  INC.,  801 
North  Mission,  P.O.  Box  520,  Sapulpa, 
OK  74068.  Representative:  Michael  R. 
Vanderburg,  5200  South  Yale,  Suite  400, 
Tulsa,  OK  74135,  (918)  496-3122. 
Transporting  (1)  clay,  concrete,  glass  or 
stone  products,  and  (2)  containers. 
between  points  in  Creek  County,  OK,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  59150  (Sub-187),  filed  March  16, 
1981.  Applicant:  PLOOF  TRUCK  LINES. 
INC.,  1414  Lindrose  St.,  Jacksonville,  FL 
32206.  Representative:  Martin  Sack,  Jr., 
203  Marine  National  Bank  Bldg.,  311  W. 
Duval  St.,  Jacksonville,  FL  32202,  (904) 
353-9707.  'Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Clow 
Corporation  of  Oak  Brook,  IL. 

MC  59150  (Sub-188),  filed  March  16, 
1981.  Applicant:  PLOOF  TRUCK  LINES, 
INC.,  1414  Lindrose  St.,  Jacksonville,  FL 
32206.  Representative:  Martin  Sack,  Jr., 
203  Marine  National  Bank  Bldg.,  311  W! 
Duval  St,  Jacksonville,  FL  32202,  (904) 
353-9707.  'Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
Johns-Manville  Corporation,  at  points  in 
the  U.S.  in  and  east  of  MN,  lA,  NE,  KS, 
OK,  and  TX,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  MN.  lA,  NE,  KS,  OK.  and  TX. 


MC  60430  (Sub-37),  filed  March  4, 

1981.  Applicant:  FRIEDMAN’S 
EXPRESS.  INC.,  P.O.  Box  480,  Wilkes- 
Barre,  PA  18703.  Representative: 

Maxwell  A.  Howell,  1100  Investment 
Bldg.,  1511  K  St.  NW.,  Washington,  DC 
20005,  (202)  783-7900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  NJ, 
and  those  in  PA  on  and  east  of  U.S.  Hwy 
15,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  MA,  and  RI. 

MC  104430  (Sub-65),  filed  February  9, 
1981,  and  previously  noticed  in  FR  issue 
of  March  16, 1981.  Applicant:  CAPITAL 
TRANSPORT  COMPANY.  INC.,  P.O. 

Box  408.  McComb,  MS  39648. 
Representative:  Robert  L.  McArty,  P.O. 
Box  22628,  Jackson,  MS  39205,  (601)  948- 
8820.  Transporting  commodities  in  bulk. 
between  points  in  Peoria  County,  IL, 
Jackson  County,  MS,  Rock  County,  WI, 
and  St.  John  the  Baptist  Parish,  LA,  on 
the  one  hand,  and,  on  the  other,  points 
in  FL.  GA,  LA.  MS,  NC,  SC.  and  TX. 

Note:  This  republication  shov/s  Peoria 
County,  IL  in  lieu  of  Tazewell  County, 

IL,  in  the  radial  territory. 

MC  111401  (Sub-614),  filed  March  16, 
1981.  Applicant:  GROENDYKE 
TRANSPORT.  INC.,  2510  Rock  Island 
Blvd.,  P.O.  Box  632,  Enid,  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant)  (405)  234- 
4663.  Transporting  chemicals,  between 
points  in  Cameron  County,  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
Brazos  County,  TX. 

MC  135231  (Sub-57),  filed  March  2. 
1981.  Applicant:  NORTH  STAR 
TRANSPORT,  INC.,  Route  1,  Highway  1 
and  59  West,  Thief  River  Falls,  MN 
56701.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN  55118, 
(612)  457-6889.  Transporting  ores  and 
minerals,  and  chemicals  and  related 
products,  between  the  facilities  of 
Morton  Salt  Division  of  Morton-Norwich 
Products,  Inc.,  at  points  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  135381  (Sub-9),  filed  March  13, 
1981.  Applicant:  DRUM 
TRANSPORTATION  COMPANY,  a 
Corporation,  R.D.  tl,  Montogomery,  PA 
17752.  Representative:  J.  G.  Dail,  Jr.,  P.O. 
Box  LL.  McLean,  VA  22101,  (703)  893- 
3050.  Transporting  lumber  and  wood 
products,  metal  products,  and 
machinery,  between  points  in  the  U.S. 
under  continuing  contract(s)  with  Pohl 
Corporation  of  Reading,  PA. 

MC  135691  (Sub-56),  filed  March  13. 
1981.  Applicant:  DALLAS  CARRIERS 
CORP.,  12661  Perimeter  Drive,  Dallas, 
TX  75228.  Representative:  J.  Max 
Harding.  P.O.  Box  6645,  Lincoln.  NE 
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68506,  (402)  489-3585.  Transporting  ^ 
containers  and  container  accessories, 
between  points  in  Lowndes,  Clinch  and 
Clayton  Counties,  GA,  Pearl  River 
County,  MS,  and  Duval  County,  FL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC 135691  (Sub-57),  filed  March  13, 
1981.  Applicant:  DALLAS  CARRIERS 
CORP.,  12661  Perimeter  Dr.,  Dallas,  TX 
75228.  Representative:  J.  Max  Harding. 
4211  South  33rd  St..  P.O.  Box  6645, 
Lincoln,  NE  68506,  (402)  489-3585. 
Transporting  food  and  related  products. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Tenneco 
West,  Inc.,  of  BakersHeld,  CA. 

MC  143351  (Sub-5),  filed  March  17, 

1981.  Applicant:  DANTRAC,  INC.,  602 
Airport  Road,  Greenville,  SC  29606. 
Representative:  Clyde  W.  Carver,  P.O. 
Box  720434,  Atlanta.  GA  30328,  (404) 
256-4320.  Transporting  textile  mill 
products,  between  points  in  GA,  NC, 
and  SC,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  in  and  west  of 

MN,  lA,  MO,  AR,  and  LA  (except  HI  and 
AK). 

MC  145441  (Sub-147),  filed  March  12, 
1981.  Applicant:  A.C.B.  TRUCKING, 

INC.,  P.O.  Box  5130,  North  Little  Rock, 

AR  72119.  Representative:  Ralph  E. 
Bradbury  (same  address  as  applicant), 
(501)  945-4103.  Transporting  pulp,  paper 
and  related  products,  between  points  in 
Ouahita  County,  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  145930  (Sub-10),  filed  February  10, 
1981,  and  previously  noticed  in  the 
Federal  Register  issue  of  March  4, 1981. 
Applicant:  WILLIAM  E.  BOROG,  d.b.a. 
JONICK  &  CO.,  2815  E.  Liberty  Ave., 
Vermilion,  OH  44089.  Representative: 
Michael  M.  Briley,  P.O.  ^x  2088, 

Toledo,  OH  43603,  (419)  255-8220. 
Transporting  cleaning  abrasives, 
between  points  in  Cuyahoga  County, 

OH,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

Note. — ^This  republication  clarifies  the 
commodity  description. 

MC  146360  (Sub-26),  filed  March  6, 
1981.  Applicant:  DIMENSION 
TRANSPORTATION,  INC.,  P.O.  Box 
26656,  Oklahoma  City,  OK  73126. 
Representative:  David  B.  Schneider,  P.O. 
Box  1540,  Edmond.  OK  73034,  (405)  348- 
7700.  Transporting  furniture  and 
fixtures,  between  Los  Angeles,  CA,  and 
points  in  Hartford  County,  CT,  and 
Wayne  County,  IN,  on  the  one  hand, 
and,  on  the  other,  Memphis,  TN,  and 
points  in  OK.  TX.  NM.  CO.  KS.  WY.  MT. 

NE.  and  lA. 

MC  147941  (Sub-6),  filed  March  16. 
1981.  Applicant:  WAYNE  MOLES 
TRUCKING  CO..  1313  Southwest  3rd  St., 


Oklahoma  City,  OK  73108 
Representative:  Wayne  Moles  (same 
address  as  applicant),  (800)  654-4545. 
Transporting  (1)  lumber  and  wood 
products,  (2)  metal  products,  and  (3) 
machinery,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Acme 
Fence  and  Iron  of  Norman,  OK,  Sooner 
Tank  &  Pipe  Supply,  of  Edmond,  OK, 
and  Garrett  OilHeld  Supply,  of  Bethany, 
OK. 

MC  148380  (Sub-9),  filed  March  18, 
1981.  Applicant:  CRESCO  LINES,  INC., 
13900  South  Keeler  Ave.,  Crestwood,  IL 
60445.  Representative:  Edward  G. 
Bazelon,  39  South  LaSalle  St..  Chicago. 

IL  60603,  (312)  236-9375.  Transporting 
metal  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Picoma  Industries,  Inc.,  of  Martins  Ferry. 
OH. 

MC  148800  (Sub-2),  filed  March  13, 
1981.  Applicant:  ATLANTA- 
CHARLOTTE  EXPRESS.  INC.,  P.O.  Box 
31004,  Charlotte.  NC  28231. 
Representative:  Eric  Meierhoefer,  Suite 
423, 1511  K  St.  NW.,  Washington,  DC 
20005,  (202)  347-9332.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Westransco  Freight  Company  of  Los 
Angeles,  CA.  Condition:  The  person  or 
persons  engaged  in  common  control  of 
applicant  and  another  regulated  carrier 
must  file  an  application  for  approval 
under  49  U.S.C.  11343,  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary. 

MC  149351  (Sub-3),  filed  March  13, 
1981.  Applicant:  HEYMAN  TRUCKING. 
INC.,  Box  97,  212  Mulberry  St.,  Stephens 
City,  VA  22655.  Representative:  Edward 
N.  Button.  580  Norfiiem  Ave., 
Hagerstown.  MD  21740,  (301)  739-4860. 
Transporting  food  and  related  products, 
between  points  in  Chester  County,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  CA. 

MC  149591  (Sub-2),  filed  March  13, 
1981.  Applicant:  VALLEY  EXPRESS, 
INC,,  P.O.  Box  68.  Glyndon,  MN  56547, 
Representative:  Richard  P.  Anderson, 

502  First  National  Bank  Bldg.,  Fargo,  ND 
58126,  (701)  235-4487.  Transporting  food 
and  related  products,  between  points  in 
Cass  County,  ND,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  150050,  filed  March  10. 1981. 
Applicant:  FLEET  ROAD  SERVICE, 

INC.,  558  West  20th  Place,  Chicago,  IL 
60616.  Representative:  Gilbert  j.  Green, 
5957  South  Rutherford  Ave.,  Chicago,  IL 
60638,  (312)  254-4500.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
(a)  Midas  International  Corporation  of 


Chicago,  IL,  (b)  Dresser  Industries,  Hand 
Tool  Division  of  Franklin  Park,  IL,  and 
(c)  CR  Industries  of  Elgin.  IL 

MC  150221  (Sub-7),  filed  March  12, 

1981.  Applicant:  CEOTRAL  SOUTHERN, 
INC.,  P.O.  Box  375,  Drayton.  .SC  29333. 
Representative:  George  W.  Clapp,  P.O. 
Box  836,  Taylors.  SC  29687,  (803)  244- 
9314,  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Beverage- 
Air,  a  Company  of  Tannetics,  Inc.,  of 
Spartanburg,  SC. 

MC  150221  (Sub-8),  filed  March  12, 
1981.  Applicant:  CENTRAL  SOUTHERN, 
INC.,  P.O.  Box  375,  Drayton,  SC  29333. 
Representative:  George  W.  Clapp,  P.O. 
Box  836,  Taylors,  SC  29687,  (803)  244- 
9314.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Tietex 
Corporation,  and  Tietex  Falnics,  Ltd.,  of 
Spartanburg,  SC. 

MC  150231  (Sub-ll),  filed  March  13. 
1981.  Applicant:  MAVTOICK 
TRANSPORTATION.  INC.,  1803  E. 

Broad  St.,  Texarkana,  AR  75502. 
Representative:  Steve  Williams  (same 
address  as  applicant),  (501)  773-7638. 
Transporting  (1)  lumber  and  wood 
products,  and  (2)  building  materials, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Slaughter 
Brothers,  Inc.,  of  Dallas,  TX. 

MC  151330,  filed  March  12, 1981. 
Applicant:  ANGEL  TOURS,  INC.,  880 
Oradell  Ave.,  Oradell,  N]  07649. 
Representative:  Betty  Cogliser  (same 
address  as  applicant).  (201)  967-1614. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  NJ,  NY.  and  PA,  and  extending 
to  points  in  the  U.S. 

MC  151471  (Sub-7),  filed  March  17. 
1981.  Applicant:  STEINBECKER  BROS., 
INC.,  P.O.  Box  852,  Greeley.  CO  80632. 
Representative:  John  T.  Wirth,  717 17th 
St.,  Suite  2600,  Denver,  CO  80202  (303) 
892-6700.  Transporting  general 
comodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Smitty’s  Super  Valu,  Inc.,  of  Phoenix, 
AZ. 

MC  152161  (Sub-2),  filed  March  13. 
1981.  Applicant:  PONSELL  SUPPLY  CO., 
INC.,  1702  Swan  St.,  Jacksonville,  FL 
32204.  Representative:  Norman  J. 
Bolinger,  3100  University  Blvd.  So.,  Suite 
225,  Jacksonville,  FL  32216,  (904)  724- 
7539.  Transporting  building  materials, 
between  points  in  FL  GA,  and  SC. 
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MC 152941  (Sub-1),  filed  March  9, 

1981.  Applicant:  GENE  ELLIS  BARKER, 
JR.,  d.b.a.  BARKER 

TRANSPORTATION,  P.O.  Box  12067,  El 
Paso.  TX  79912.  Representative:  Gene 
Ellis  Barker,  Jr.  (same  address  as 
applicant).  Transporting  used  household 
goods,  personal  effects,  and  used  motor 
vehicles,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  ITO- 
E1  Paso — International  Transport 
Organization,  Inc.,  of  El  Paso,  TX. 

MC  153311  (Sub-1),  filed  March  13, 
1981.  Applicant:  C  &  D  TRANSPORT, 
INC.,  P.O.  Box  687,  Fruitland,  ID. 
Representative:  George  Christoffersen, 
P.O.  Box  416,  Homedale,  ID,  (208)  337- 
3634.  Transporting  lumber  and  wood 
products,  and  rubber  and  plastic 
products,  between  points  in  ID,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  154261  (Sub-1),  filed  March  16, 
1981.  Applicant:  PASCO  PRODUCTS, 
INC.,  2017  King  Edward  Ave.,  Cleveland, 
TN  37311.  Representative:  M.  C.  Ellis, 
1001  Market  St.,  Chattanooga,  TN  37402, 
(615)  756-3620.  Transporting  genero/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  cohtract(s)  with  (1) 
Industrial  Chemical  Co.,  Inc.,  of 
Birmingham,  AL,  (2)  Specialty  Chemical 
Co..  Inc.,  of  Cleveland,  TN,  and  (3)  S  &  S 
Mills,  Inc.,  of  Dalton,  GA. 

MC  154580  (Sub-1),  filed  March  9, 

1981.  Applicant:  MEL-RO  TRANSPORT. 
INC.,  Route  8,  Old  Cheney  Rd.,  Lincoln, 
NE  68501.  Representative:  Jack  L.  Shultz. 
P.O.  Box  82028,  Lincoln,  NE  68501,  (402) 
475-6761.  Transporting  lumber  and 
wood  products,  metal  products,  and 
building  materials,  between  points  in 
Lancaster  County,  NE,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  154670,  filed  March  10, 1981. 
Applicant:  STUDENT  SERVICES— 
TIDEWATER.  INC.,  211  Water  St.. 
Charlottesville,  VA  22901. 
Representative:  Charles  K.  Chandler 
(same  address  as  applicant),  (804)  977- 
2705.  Transporting  household  goods 
between  Charlottesville,  VA,  and  points 
in  Albemarle,  Nelson,  Buckingham, 
Fluvanna,  Louisa,  Orange,  Greene, 
Rockingham,  and  Augusta  Counties,  VA, 
on  the  one  hand,  and,  on  the  other, 
points  in  MD.  DE.  NJ.  NY,  MA,  PA,  WV. 
NC.  SC,  GA,  FL,  TN,  OH.  and  DC, 

MC  154680,  filed  March  5, 1981. 
Applicant:  BARR  TRAVEL  SERVICE. 
Route  2,  Box  285,  King,  NC  27021. 
Representative:  Rachael  Napier  Barr 
(same  address  as  applicant),  (919)  983- 
9242.  As  a  broker  at  King,  NC,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  in  round- 


trip,  special  or  charter  operations, 
beginning  and  ending  at  points  in 
Forsyth  County,  NC,  and  extending  to 
points  in  the  U.S. 

MC  154691,  filed  March  13. 1981. 
Applicant:  C  &  P  TOWING,  INC.,  1504 
Philadelphia  Road.  Joppa,  MD  21085. 
Representative:  Walter  T.  Evans,  7961 
Eastern  Ave.,  Silver  Spring,  MD  20910, 
(301)  587-8656,  Transporting 
transportation  equipment  and 
machinery,  between  those  points  in  the 
U.S.  in  and  east  of  WI.  IL.  KY,  TN,  MS. 
and  LA. 

MC  154721,  filed  March  13. 1981. 
Applicant:  DOLORES  GALLEGOS 
JOHNSTONE  and  WILLIAM  E, 
JOHNSTONE,  a  Partnership,  6126  N.E, 
60th,  Portland,  OR  97218. 

Representative:  Lawrence  V.  Smart,  Jr., 
419  N.W.  23rd  Ave.,  Portland,  OR  97210, 
(503)  226-3755,  Transporting  food  and 
related  products,  between  Portland,  OR, 
on  the  one  hand,  and,  on  the  other, 
points  in  Los  Angeles  County,  CA. 

MC  154741,  filed  March  13, 1981. 
Applicant:  HENRY  C.  KESSLER.  lU. 
d.b.a.  HENRY  KESSLER  TRUCKING, 

701  Pennsylvania  Ave.,  York,  PA  17404. 
Representative:  Norman  T.  Petow,  43 
North  Duke  St.,  York,  PA  17401,  (717) 
843-8004.  Transporting  lumber  and 
wood  products,  between  points  in  York 
County,  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  CT,  DE,  GA,  MA, 

MD.  ME,  NC.  NJ,  NY.  OH.  RI,  SC,  TN. 
WV.  VA,  and  DC. 

MC  154760,  filed  March  13, 1981. 
Applicant:  JEFFREY  C.  GALANTE, 
d.b.a.  GALANTE’S  MARINE 
TRANSPORT,  1812  Grantwood  Dr., 

Toms  River,  NJ  08753.  Representative: 
Jeffrey  C.  Galante  (same  address  as 
applicant),  (201)  270-0605.  Transporting 
boats,  boat  trailers,  and  marine 
equipment,  between  points  in  NJ,  NY, 
CT.  RI,  MA,  DE,  MD,  VA.  NC,  SC.  GA. 
FL,  PA.  OH.  IL.  IN,  MI.  WI,  and  AL. 

MC  154720,  filed  March  16, 1981. 
Applicant:  GARDEN  STATE  TOURS. 

300  Chester  Ave.,  Moorestown,  NJ  08057. 
Representative:  Ira  G.  Megdal,  499 
Cooper  Landing  Rd.,  Cherry  Hill,  NJ 
08002.  Transporting  passengers  and 
their  baggage,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  NJ  and  PA,  and  extending  to 
points  in  ME,  NH,  VT,  NY,  PA,  CT.  MD. 
DE.  VA,  FL.  WY,  MI,  TN,  and  CO. 

MC  154780,  filed  March  17, 1981. 
Applicant:  ATLANTIC  TRANSPORT 
SERVICE.  INC.,  1300  South  French  Ave., 
Box  257,  Sanford,  FL  32771. 
Representative:  Kim  D.  Mann,  7101 
Wisconsin  Ave.,  Suite  1010, 

Washington.  DC  20014,  (301)  986-1410. 


Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-10095  Filed  4-2-81: 8:45  am| 

BILLING  CODE  7035-01-M 


[Volume  No.  52] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  March  30, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board.  Members  Sporn,  Alspaugh,  and 
Shaffer. 

Agatha  L.  Mergenovich, 

Secretary. 

MC  4687  (Sub-30)X,  filed  March  9, 
1981.  Applicant:  BURGESS  &  COOK, 
INC.,  P.O.  Box  458,  21  N.  2nd  St.. 
Fernandina  Beach,  FL.  Representative: 
W.  T.  Waas  (same  address  as  applicant) 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  5. 11, 14, 17F.  18F.  20F. 
23F,  25F  and  26F  certificates  to  (1) 
broaden  the  commodity  descriptions  (a) 
from  clay,  in  bags  to  “clay,  concrete. 
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glass  or  stone  products”,  in  Sub-No.  5 
(b)  from  paint  in  Sub-No.  11  and 
polyethylene  products  (except 
commodities  in  bulk)  in  Sub-No.  17F  to 
“chemicals  and  related  products”,  (c) 
from  waste  products  intended  for  refuse 
or  recycling,  except  commodities  in 
bulk,  and  used  pallets  to  “waste  or 
scrap  materials  not  identiOed  by 
industry  producing  and  lumber  and 
wood  products”  in  Sub-No.  14,  (d)  from 
plastic  articles  and  materials  (except 
commodities  in  bulk)  and  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  those  commodities  to 
“rubber  and  plastic  products”,  and  Sub- 
Nos.  18F  and  25F,  (e)  from  insulation 
and  insulation  materials  (except 
commodities  in  bulk)  in  Sub-No.  20F, 
and  insulation  in  Sub-No.  26F  to 
“building  materials”,  and  (f)  from  paper 
and  paper  products  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  those  commodities 
(except  in  bulk)  to  “pulp,  paper  and 
related  products”  in  Sub-No,  23F:  (2) 
broaden  the  territorial  description  by 
substituting  county-wide  authority  for 
named  points  and  substitute  radial 
authority  for  existing  one-way  authority: 
in  Sub-No.  5,  between  Jefferson,  Bibb, 
and  Wilkinson  Counties,  GA  (Wrens, 
Macon,  McIntyre,  GA)  and  Duval 
County,  FL  (Jacksonville,  FL);  in  Sub-No. 
11,  between  Newton  County,  GA 
(Covington,  GA)  and  FL;  in  Sub-No.  14, 
between  AL,  GA,  FL,  GA,  SC  and  Duval 
and  Nassau  Counties,  FL  (Jacksonville 
and  Fernandina  Beach,  FL);  in  Sub-No. 
17F,  between  Duval  County,  FL 
(Jacksonville,  FL)  and  AL,  FL,  and  GA; 
in  Sub-No.  20F,  between  Jefferson 
County,  AL  (Leeds,  AL)  and  FL  and  GA; 
in  Sub-No.  25F,  between  AL,  NC,  SC, 

TN,  TX,  VA  and  FL;  and,  in  Sub-No.  26F, 
between  Nash  County,  NC,  and  AL,  FL, 
GA,  SC,  MS,  KY,  LA,  and  TN;  and  (3) 
delete  plantsite  restrictions  in  Sub-Nos. 
11  and  18F. 

MC  95612  (Sub-7)X.  filed  March  23, 
1981.  Applicant:  M.  W.  LEAHY  CO., 
INC.,  P.O.  Box  187,  Ayer,  MA  01432. 
Representative:  Joseph  M.  Klements,  84 
State  St.,  Boston,  MA  02109.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  5  and  6  permits  to:  (1)  broaden  the 
commodity  description  in  each  from 
prestressed  and  precast  concrete 
products  to  “clay,  concrete,  glass  or 
stone  products”;  (2)  expand  the 
territorial  authority  to  “between  points 
in  the  US”  under  continuing  contract(s) 
with  a  named  shipper. 

MC  96633  (Sub-6)X.  filed  March  25, 
1981.  Applicant:  UNITED  DRAY  AGE 
COMPANY,  2425  Porter  Street,  P.O,  Box 
21156,  Market  Station,  Los  Angeles,  CA. 
Representative:  Michael  P.  Beidleman 


(same  address  as  applicant).  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  5  certificate  which  authorizes  the 
transportation  of  general  commodities 
(with  exceptions)  between  points  in  Los 
Angeles  and  Los  Angeles  Harbor,  CA, 
commercial  zones  and  portions  of  three 
California  Counties  by  removing  a 
restriction  which  limits  operations 
authorized  therein  to  traffic  originating 
at  or  destined  to  points  in  HI  and 
territories  or  possessions  of  the  United 
States. 

MC  109633  (Sub-51)X,  filed  March  18, 
1981.  Applicant:  ARBET  TRUCK  LINES, 
INC.,  P.O.  Box  697,  Sheffield,  IL  61361. 
Representative:  Arnold  L  Burke,  180 
North  La  Salle  St.,  Chicago,  IL  60601. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  4, 12, 18,  20,  21, 
El,  22,  23,  24,  25,  26,  27,  31F,  32F,  34F, 

35F,  36F,  38F,  40F,  42F,  43F,  and  44F 
certificates  to  (1)  broaden  its  commodity 
descriptions  (a)  from  general 
commodities  (with  exceptions),  to 
“general  commodities  (except  classes  A 
and  B  explosives)”,  in  the  regular  and 
irregular  route  portions  of  its  lead 
certificate  and  in  Sub-Nos.  18,  El,  and 
25,  (b)  from  pulpboard  paper,  waste 
paper,  paper  bags  and  wrapping  paper, 
to  “pulp  paper,  and  related  products,”  in 
Sub-Nos.  4,  23,  and  24,  (c)  from  canned 
vegetables,  cereals,  and  com  and  com 
products  (except  commodities  in  bulk  in 
Sub-Nos.  12,  35F,  and  42F,  to  “food  and 
related  products”,  (d)  from  flour,  edible 
mixes,  and  bases  for  mixes  (except 
commodities  in  bulk),  to  “food  and 
related  products,  and  supplies  used  in 
the  manufacture  and  distribution 
thereor*,  in  Sub-No.  43F,  (e)  from  plastic 
articles  (except  in  bulk),  “to  mbber  and 
plastic  products”,  in  Sub-Nos.  20,  26,  27, 
32F,  and  44F,  and  (f)  fix)m  cabinets, 
cabinet  accessories,  and  materials  and 
supplies  used  in  the  installation  of 
cabinets,  to  “lumber  and  wood  products, 
and  furniture  and  fixtures,  and  materials 
and  supplies,  used  in  the  installation 
thereof”,  in  Sub-No.  22;  (2)  replace  its 
facilities  and  cities  with  cities  or  county¬ 
wide  authority:  in  Sub-No.  4,  Coshocton, 
OH,  with  Coshocton  County,  OH;  in 
Sub-No.  12,  facilities  at  Belvidere,  IL, 
with  Belvidere,  IL;  in  Sub-No.  20, 
facilities  at  or  near  Frankfort,  IL,  with 
Frankfort,  IL;  in  Sub-No.  22,  facilities  at 
or  near  Moorefield,  WV,  and  Berryville, 
VA,  with  Hardy  County,  WV,  and 
Clarke  County,  VA;  in  Sub-No.  23, 
facilities  at  or  near  South  Holland,  IL, 
with  Cook  County,  IL;  in  Sub-No.  24, 
facilities  at  Elizabeth,  NJ,  with 
Elizabeth,  NJ;  in  Sub-No.  26,  facilities  at 
Frankfort,  IL,  with  W411  Coimty,  IL;  in 
Sub-No.  3lF  facilities  at  Evansville,  IN, 
and  Clyde,  Marion,  and  Findlay,  OH, 


with  Vanderburgh  County,  IN,  and 
Sandusky,  Marion,  and  Hancock 
Counties,  OH;  in  Sub-No.  32F,  facilities 
at  Jacksonville  and  Springfield,  IL,  with 
Morgan  and  Sangamon  Counties,  IL;  in 
Sub-No.  34F,  facilities  at  Newton,  LA, 
with  Jasper  County,  LA;  and  in  Sub-No. 
36F,  Herber  Springs,  ARrwith  Cleburne 
County,  AR;  (3)  authorize  service  at  all 
intermediate  points  where  service  is 
limited  to  specified  intermediate  points 
or  no  intermediate  point  service  on  any 
regular  route  authorities  and  change  its 
one-way  authority  to  radial  authority:  in 
the  regular  route  portion  of  the  lead 
certificate,  part  (4),  between  Van  Wert. 
OH,  and  Fort  Wayne,  IN,  and  part  (5) 
between  Van  Wert,  OFL  and 
Williamstown,  OH;  in  Sub-No.  4,  regular 
routes  between  Coshocton,  OH,  and 
Chicago,  IL;  in  Sub-No.  12,  between 
Belvidere,  IL,  and  specified  points  in  4 
eastern  States;  in  Sub-No.  18,  between 
21  counties  in  OH,  and  specified  points 
in  MI;  in  Sub-No.  20,  between  Frankfort, 
IL,  and  points  in  5  eastern  States;  in 
Sub-No.  22,  between  Hardy  County, 

WV,  and  Clarke  County,  VA,  and  points 
in  16  counties  in  IL,  8  counties  in  IN,  and 
7  counties  in  WI;  in  Sub-No.  23,  between 
Cook  County,  IL,  and  points  in  7 
mideastem  States,  and  points  in  14 
counties  in  PA;  in  Sub-No.  24,  between 
Elizabeth,  NJ,  and  points  in  IL,  IN,  and 
OH;  in  Sub-No.  26,  between  Will 
County,  IL,  and  points  in  18  eastern  and 
mideastern  States;  in  Sub-No.  27, 
between  3  counties  in  NY,  and  points  in 
the  U.S.;  in  Sub-No.  31F,  between 
Vanderburgh  County,  IN,  3  counties  in 
OH,  and  St.  Louis,  MI,  and  points  in  16 
eastern  States:  in  Sub-No.  34  F,  between 
Jasper  County,  LA,  and  points  in  13 
eastern  States;  in  Sub-No.  35F,  between 
Battle  Creek,  Ml  and  Lancaster,  OH, 
Davenport  and  Clinton,  LA;  and  in  Sub- 
No.  36F,  between  Walnut  Ridge,  AR, 
and  Cleburne  County,  AR  and  points  in 
the  U.S.;  (4)  eliminate  (a)  the  originating 
at  and  destined  to  restrictions,  in  Sub- 
Nos.  23,  24,  26,  32F,  38F,  40F,  42F,  and 
44F,  and  (b)  the  AK  and  HI  exceptions, 
in  Sub-Nos.  27. 32F.  36F,  38F.  and  44F. 

MC  113009  (Sub-g)X.  filed  March  20, 
1981.  Applicant:  L  J.  BEAL  &  SON,  INC., 
212  S.  Main  Street,  Brooklyn,  MI  49230. 
Representative:  Martin  J.  Leavitt,  22375 
Haggerty  Road,  P.O.  Box  400,  Northville, 
MI  48167.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  5 
and  8  certificates  to  (1)  remove  the 
commodity  restrictions  (a)  “in  bulk,  in 
tank  vehicles,  and  in  paper  and  cloth 
sacks”  and  “for  manufacturing  purposes 
only”  in  the  lead;  (b)  “in  bulk,  in  tank 
vehicles”  in  Sub-No.  5;  and  (c)  “in  bulk” 
in  Sub-No.  8;  (2)  eliminate  the  facilities 
limitation  at  Lansing,  MI,  in  Sub-No.  8; 
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(3)  expand  city-wide  to  county-wide 
authority  from  Cement  City  to  Lenawee 
County,  MI,  and  Paulding  and  points 
within  5  miles  thereof  to  Paulding 
County,  OH,  in  the  lead:  Albion  to 
Calhoun  County,  MI,  in  Sub-No.  5;  and 
Lansing  to  Ingham  County,  MI,  in  Sub- 
No.  8;  and  (4)  change  one-way  authority 
to  radial  authority  between  (a)  Lenawee 
County,  MI,  and  points  in  described 
parts  of  Indiana  and  Ohio,  in  the  lead; 

(b)  Paulding  County,  OH,  and  points  in 
Indiana  and  those  in  the  Lower 
Peninsula  of  Michigan,  in  the  lead:  (c) 
points  in  Michigan  and  points  in  IN  and 
OH,  in  the  lead:  (d)  points  in  a  part  of 
Ohio  and  Brooklyn,  MI,  in  the  lead;  (e) 
Calhoun  County,  MI,  and  points  in  OH 
and  IN  in  Sub-No.  5;  and  (f)  Ingham 
County,  MI,  and  points  in  OH  and  IN,  in 
Sub-No.  8. 

Me  113158  (Sub-51  )X,  filed  March  18, 
1981.  Applicant:  TODD  TRANSPORT 
COMPANY,  INC.,  Box  158,  Main  Street, 
Secretary  MD  21664.  Representative; 
James  W.  Patterson,  1200  Western 
Savings  Bank  Bldg.,  Philadelphia,  PA 
19107.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  3,  6, 
9, 16,  21,  25,  31F,  32F,  33F,  35F,  37F,  42F, 
43F,  and  46F  certificates  to  (1)  broaden 
its  commodity  descriptions  (a)  in  the 
lead  certificate,  fi-om  canned  goods, 
oysters,  fish,  fresh  fruits,  and  oysters, 
shucked  or  in  the  shell,  to  “food  and 
related  products”,  fi-om  agricultural 
commodities,  to  “food  and  related 
products  and  farm  products”,  and  from 
empty  containers  for  agricultural 
commodities,  to  “containers”,  and  (b)  in 
Sub-Nos.  3,  9, 16,  25,  3lF,  32F,  33F,  35F, 
37F,  43F,  and  46F,  fiom  canned  goods, 
and  foodstuffs  except  in  bulk  or  frozen, 
to  “food  and  related  products”:  (2) 
replace  its  facilities  and  cities  with 
county-wide  authority:  in  the  lead, 
Hebron  and  Salisbury,  MD,  with 
Wicomico  County,  Scranton  and 
Wilkes-Barre,  PA,  with  Lackawanna 
and  Luzerne  Counties,  PA,  Long  Island, 
NY,  with  Nassau  and  Suffolk  Counties, 
NY,  and  Landisville  and  Rosenhasm,  NJ, 
with  Atlantic  and  Cumberland  Counties, 
NJ;  in  Sub-No.  3,  Newark,  DE,  with  New 
Castle  County,  DE;  in  Sub-No.  6, 
facilities  at  Philadelphia,  PA,  with 
Philadelphia,  PA;  in  Sub-No.  9,  facilities 
in  the^ownship  of  West  Sadsbury,  PA, 
with  Chester  County,  PA;  in  Sub-No.  16, 
Hurlock,  MD,  with  Dorchester  County, 
MD,  and  the  City  of  Johnstown,  PA,  with 
Cambria  County,  PA;  in  Sub-No.  21, 
facilities  at  Lancaster,  PA,  with 
Lancaster,  PA;  in  Sub-No.  25,  facilities  at 
Parkesburg,  PA,  with  Chester  County, 
PA;  in  Sub-No.  37F,  facilities  at  Buffalo, 
and  Rochester,  NY,  with  Erie  and 
Monroe  Counties,  NY;  in  Sub-No.  42F, 


facilities  at  Philadelphia,  PA,  with 
Philadelphia,  PA;  and  in  Sub-No.  43F, 
Parkesburg,  PA,  and  Fruitland,  MD,  with 
Chester  County,  PA,  and  Wicomico 
County,  MD;  (3)  change  its  one-way 
authority  to  radial  authority  in  each  sub¬ 
number,  between  the  above  named 
cities  and  counties,  and  several 
specified  eastern  cities,  counties,  and 
states  in  the  U.S.;  (4)  remove  the 
originating  at  and  destined  to 
restrictions  in  Sub-Nos.  9.  25,  32F,  33F, 
35F,  and  43F,  and  (5)  eliminate  the 
restriction  against  the  transportation  of 
liquid  commodities  in  bulk,  in  Sub-No.  6. 

MC  113855  {Sub-527JX,  filed  March  13, 
1981.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion  Road 
SE,  Rochester,  MN  55901. 

Representative:  Michael  E.  Miller,  502 
First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  171,  237,  250, 
256,  264,  265,  283,  287,  291,  295,  297,  299, 
321,  322,  326,  335,  347,  362,  363,  365,  367, 
379,  385,  399,  407,  408,  410,  411,  412,  414, 
417, 426,  429,  431,  434,  436,  438,  442,  444, 
445,  446,  448,  451,  459,  462,  472,  479,  491, 
489,  494,  and  509  certificates  to  (1) 
broaden  the  commodity  description  fiom 
various  types  of  machinery  and 
equipment  such  as  mining,  construction, 
earth  moving,  agricultural,  rotary  fans, 
pollution  control,  farm,  road  building, 
etc.  to  “machinery”,  in  all  Sub-Nos.;  and 
from  various  types  of  metal  articles  such 
as  metal  working  presses,  tractor 
attachments,  machinery  parts,  [structural 
steel,  etc.  to  “metal  products”,  in  Sub- 
Nos.  287, 436,  438,  444,  448,  459;  462,  479, 
and  489;  (2)  remove  the  facilities 
limitations  in  Sub-Nos.  171,  237,  256,  287, 
291,  297,  299,  326,  362,  363,  365,  367,  379, 
399,  407,  408,  431,  434,  436,  438,  444,  448, 
462,  472  and  491,  and  replace  authority 
to  serve  specified  facilities  at  named 
points  to  city-wide  or  county-wide 
authority.  Cache  County,  UT  and  Adams 
County,  CO,  in  Sub-No.  171;  St.  Paul, 

MN  and  Big  Stone  County,  MN  for 
Ortonville,  MN,  in  Sub-No.  237;  Storey 
County,  NV  for  Sparks,  NV,  in  Sub-No. 

•  250;  King  County,  WA  for  Seattle,  WA, 
in  Sub-No.  256;  Warren  County,  MO  for 
Warrenton,  MO,  in  Sub-No.  287; 

Spokane  County,  WA,  in  Sub-No.  291; 
Spotsylvania  County,  VA,  in  Sub-No. 

297;  Horry  County,  SC,  in  Sub-No.  299; 
Warren  County,  KY  for  Bowling  Green, 
KY,  in  Sub-No.  321;  Buncombe  County, 
NC  for  Skyland,  NC,  in  Sub-No.  362; 
Gwinnett  County,  GA,  in  Sub-No.  363; 
Clay  County,  FL  for  Orange  Park,  FL,  in 
Sub-No.  365;  Richland  Coimty,  SC,  in 
Sub-No.  367;  Adams  County,  CO,  in  Sub- 
No.  379,  Ontario  County,  NY  for 
Honeoye,  NY  and  Glynn  County,  GA  for 
Brunswick,  GA,  in  Sub-No.  399;  Moline, 


IL,  in  Sub-No.  407;  Milwaukee,  WI,  in 
Sub-No.  410:  Montgomery  County,  PA 
for  King  of  Prussia,  PA,  in  Sub-No.  431; 
Bernalillo  County,  NM  for  Albuquerque, 
NM,  in  Sub-No.  434;  Columbia  County, 
OH  for  Salem,  OH,  in  Sub-No.  436; 
Jackson  County,  OR,  for  Medford,  OR,  in 
Sub-No.  438F;  Mahoning  and  Stark 
Counties,  OH  for  Youngstown  and 
Canton,  OH,  Westmoreland,  Lawrence 
and  Allegheny  Counties,  PA,  for  Export, 
Pulaski  and  Pittsburg,  PA,  Cook  County, 
IL  for  Bedford  Park,  IL,  in  Sub-No.  444; 
Dutchess  County,  NY  for  Beacon,  NY,  in 
Sub-No.  448;  Monmouth  County,  NJ  for 
Fairfield,  NJ,  in  Sub-No.  462;  Morris 
County,  NJ,  in  Sub-No.  472;  Venango 
County,  PA  for  Franklin,  PA, 

Birmingham,  AL,  Sullivan  County,  NH, 
for  Claremont,  NH,  Niagara  and  Erie 
Counties,  NY,  for  Buffalo,  NY,  LaPorte 
County,  IN  for  Michigan  City,  IN,  Wilson 
County ,^NC,  for  Wilson,  NC, 

Tuscarawas  County,  OH,  for  New 
Philadelphia,  OH,  El  Paso  County,  CO 
for  Colorado  Springs,  CO,  Denver,  CO, 
Ohio  and  Marshall  Counties,  WV  for 
Wheeling,  WV,  in  Sub-No.  491,  (4) 
replace  city-wide  authority  with  county¬ 
wide  authority:  in  Sub-No.  250,  Storey 
County,  NV  for  Sparks,  NV;  in  Sub-No. 
264,  Delta  County,  MI  for  Rock,  MI;  in 
Sub-No.  283,  Livingston  County,  NY  for 
Nunda,  NY;  in  Sub-No,  321,  Jefferson 
County,  OR  for  Madras,  OR;  in  Sub-No. 
322,  Boulder  County,  CO  for  Broomfield, 
CO;  in  Sub-No.  347,  Union  County,  NC 
for  Monroe,  NC;  in  Sub-No.  385,  Union 
County,  MS  for  New  Albany,  MS;  in 
Sub-No.  411,  Crawford  County,  PA,  for 
Meadville,  PA;  in  Sub-No.  426,  Lebanon 
County,  PA  for  Lebanon,  PA, 
Northampton  County,  PA,  for  Nazareth 
and  Bath,  PA,  Forsyth  County,  NC  for 
Winston-Salem,  NC,  Cuyahoga  County, 
OH  for  Cleveland,  OH,  Warren  and 
Greene  Counties,  MO  for  Warrenton 
and  Springfield,  MO,  Allen  County,  IN 
for  New  Haven,  IN,  Bexar  County,  TX, 
for  San  Antonio,  TX;  in  Sub-No.  429, 
Auglaize  County,  OH,  for  New  Bremen, 
OH;  in  Sub-No.  442,  Multnomah  County, 
OR  and  Clark  County,  WA  for  Portland, 
OR;  in  Sub-No.  445,  Davis  County,  UT, 
for  Clearfield,  UT;  in  Sub-No.  446, 
Monroe  County,  PA,  for  East 
Stroudsburg,  PA;  and  in  Sub-No.  494, 
Wake  County,  NC,  for  Wake  Forest,  NC, 
(5)  remove  the  originating  at  restriction 
in  Sub-Nos.  264  and  283,  (6)  remove  the 
HI  exceptions  in  Sub-Nos.  265,  264,  283, 
291,  295,  297,  299,  321,  322,  335,  347,  362, 
365,  379,  408,  412,  414,  429,  431,  434,  442, 

444,  446,  448,  451,  459,  462,  472,  479,  489, 
and  509,  (7)  remove  AK  and  HI 
exceptions  in  Sub-Nos.  237,  250,  256,  287, 
367,  385,  399,  407,  410,  411,  417,  426,  436, 

445,  491  and  494  and  (8j  authorize  radial 
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authority  in  place  of  one-way  authority 
in  Sub-Nos.  171,  237,  250,  256,  264,  265, 
283,  287,  291,  295,  299,  321,  322,  335,  347, 
363,  365,  367,  385,  399,  407,  408,  410,  411, 
412,  414,  417,  429,  436,  438,  442,  446,  451 
and  494  between  various  combinations 
of  the  above  cities  and  counties  and 
points  in  the  U.S. 

MC  115841  (Sub-782)X,  filed  March  18, 
1981.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  McBride  Lane,  P.O.  Box  22168, 
Knoxville,  TN  37922.  Representative: 
Chester  G.  Groebel  (same  as  above). 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-Nos.  192,  337,  343,  366,  376, 
393,  409,412,  345,  439,  466,  483,  522,  564, 
608,  643,  711,  and  713  certificates  and  its 
letter  notices  8,  28,  41,  46,  60,  62,  83,  85, 
86,  87  and  109,  to:  (1)  broaden  the 
commodity  descriptions  from  foodstuffs 
and  various  specified  foodstuffs  such  as 
confectionery,  frozen  catfish,  frozen 
foods  and  bakery  products  to  “food  and 
related  products”  in  each  of  the  above 
subnumbers  except  Sub-Nos.  376  (part  2 
and  3),  446,  522,  713,  (except  the 
commodities  named  after  foodstuffs):  (2) 
remove  the  commodities  in  bulk,  in 
mechanically  refrigerated  vehicles,  and 
mixed  load  restrictions  wherever  they 
appear  in  each  of  the  above 
subnumbers:  (3)  replace  the  facilities 
limitations  or  specific  point  authority 
with  city  or  county-wide  authority  as 
follows:  In  Sub-No.  337,  facilities  at 
North  East,  PA  and  Westfield,  NY  with 
Erie  County,  PA,  and  Chautauqua 
County,  NY:  in  Sub-No.  366,  facilities  at 
McGehee,  AR,  with  Desha  County,  AR: 
and  facilities  at  North  Little  Rock,  AR, 
with  Pulaski  County,  AR:  in  Sub-No.  393, 
facilities  at  East  Brunswick,  N),  with 
Middlesex  County,  NJ:  in  Sub-No.  412, 
Freehold,  NJ,  with  Monmouth  County, 
NJ:  and  King  of  Prussia,  PA,  with 
Montgomery  County:  in  Sub-No.  435, 
Parsippany,  NJ,  with  Morris  County,  NJ: 
in  Sub-No.  483,  Roswell,  NM,  with 
Chaves  County,  NM:  in  Sub-No.  643, 
Tampa,  FL  with  Hillsborough  County, 
FL:  and  Charleston,  SC  with  Charleston 
County,  SC:  in  Sub-No.  711,  Westfield, 
NY  with  Chautaugua  County:  and  North 
East,  PA,  with  Erie  County,  PA:  and  in 
Sub-No.  713,  facilities  at  Sturgis,  MI, 
with  St.  Joseph  County,  MI:  remove  the 
“originating  at  or  destined  to” 
restrictionis  in  Sub-Nos.  337,  343,  366, 
376,  393,  435,  439,  466,  483,  522,  564,  608, 
and  E-41:  (4)  expand  its  one-way 
authority  to  radial  authority  as  follows: 
In  Sub-No.  192,  between  the  lower 
peninsula  of  MI,  and,  points  in  TN,  AL, 
MS,  and  LA:  in  Sub-No.  337,  between 
Chautauqua  County,  NY  and  Erie 
County,  PA,  and,  points  in  DE,  MD,  NJ, 
NY,  PA,  WV,  and  DC:  in  Sub-No.  343, 


between  Middlesex  and  Essex  Counties, 
NJ,  and,  points  in  17  States  and  part  of 
KY  on  and  west  of  U.S.  Hwy  127  (except 
points  in  3  counties  in  KY):  in  Sub-No. 

366,  between  Desha  County,  AR,  and, 
points  in  22  States  and  DC:  and  between 
Pulaski  County,  AR,  and,  points  in  16 
States  and  DC:  in  Sub-No.  376,  between 
Columbus,  OH,  and  (a)  points  in  the  U.S. 
in  and  east  of  the  Mississippi  River 
(except  points  in  MN  and  WI)  and 
points  in  AR,  lA,  KS,  LA,  MO,  NE  and 
OK,  (b)  points  in  AR,  lA,  KS,  LA,  NE, 

OK  and  MO  (except  points  in  MO 
within  the  St.  Louis,  MO  CZ),  and  (c)  St. 
Louis,  MO:  in  Sub-No.  393.  between 
Middlesex  County,  NJ,  and,  points  in  16 
States  and  Denver  and  Pueblo,  Co, 
Sparks,  NV  and  Salt  Lake  City,  UT:  in 
Sub-No,  409,  between  points  in  NC,  and, 

5  States:  in  Sub-No.  412,  between  (a) 
Middlesex  County,  NJ,  and,  points  in  11 
States  and  part  of  PA  on  and  west  of 
U.S.  Hwy  15,  (b)  Monmouth  County,  NJ, 
and,  points  in  11  States  and  part  of  PA 
on  and  west  of  U.S.  Hwy  15,  and  (c) 
Montgomery  County,  PA,  and,  points  in 
IL,  IN,  lA,  KS,  KY,  MI,  MN,  MO,  NE,  OH 
and  WI:  in  Sub-No.  435,  between  Morris 
County,  NJ,  and,  points  in  29  States:  in 
Sub-No.  439,  between  St.  Louis,  MO, 
and,  points  in  12  States:  in  Sub-No.  466, 
between  Cincinnati,  OH,  and,  points  in 
10  States:  in  Sub-No.  483,  between 
Chaves  County,  NM,  and,  points  in  33 
States  and  DC:  in  Sub-No.  522,  between 
Cincinnati,  OH,  and,  points  in  AZ,  AR, 
CA,  LA,  NV,  NM,  OK,  TX  and  UT:  in 
Sub-No.  564,  between  Kansas  City,  MO, 
and,  points  in  IN,  MI  and  OH:  in  Sub-No. 
608,  between  Kansas  City,  MO,  and, 
points  in  AL,  GA,  lA,  KY,  NC,  SC,  TN, 
VA  and  WV:  in  Sub-No.  643,  between 
Hillsborough  County,  FL,  and 
Charleston  County,  SC,  and,  points  in  13 
States:  in  Sub-No.  711,  between 
Chautauqua  County,  NY  and  Erie 
County,  PA,  and,  points  in  KS,  MO  and 
NM:  in  Sub-No.  713,  between  St.  Joseph 
Coimty,  MI  and  Columbus,  OH,  and, 
points  in  GA,  NC,  SC  and  TX:  E-8  part  1 
and  2,  between  New  York,  NY,  ani 
points  in  11  States  and  points  in  GA  on 
and  west  of  Interstate  Hwy  75:  E-28,  60, 
62,  83,  85,  86,  and  87  between  points  in 
NC,  and,  19  States:  E-41,  between 
Columbia,  Duchess,  and  Ulster  Counties, 
NY,  and,  points  in  CA  and  OR:  E-46, 
between  New  York,  NY,  and 
Philadelphia,  PA,  and,  points  in  AR,  CA, 
OR  and  points  in  WA  on  and  west  of 
U.S.  Hwy  97:  and  E-109,  between 
Kansas  City,  KS/MO,  and  points  in  CT, 
FL,  MA,  NJ,  NY,  PA  and  RI,  and  (5) 
remove  the  restriction  limiting  service  to 
traffic  originating  at  points  in  NC  in  Sub- 
No.  409. 


MC  116519  (Sub-99)X,  filed  March  16, 
1981.  Applicant:  FREDERICK 
TRANSPORT  LIMITED,  R.  R.  #6, 
Chathan,  Ontario,  Canada. 
Representative:  Jeremy  Kahn,  suite  733 
investment  Building,  Washington,  D.C. 
20005.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  27  certificate 
to  (1)  broaden  the  commodity 
description  from  dry  commodities  in 
bulk  to  “commodities  in  bulk”,  (2) 
remove  restrictions  (a)  against  the 
transportation  of  refractory  products, 
refractories,  and  materials  and  supplies 
used  in  the  production  and  installation 
of  refractories,  (b)  against  the 
transportation  of  shipments  (1) 
originating  at  or  destined  to  named 
Canadian  facilities,  (2)  to  and  from  the 
Province  of  Quebec,  Canada,  other  than 
via  the  ports  of  entry  on  the  U.S.- 
Canada  Boundary  line  in  Ml  and  along 
the  Niagara  River  in  NY,  (3)  moving  to 
or  from  cyonamid  of  Canada  Limited  at 
Niagara  Falls  and  Port  Robinson, 
Ontario,  Canada  and  (c)  remove  a 
restriction  limiting  service  to  the 
transportation  of  traffic  originating  at  or 
destined  to  points  in  Canada. 

MC  119176  (Sub-33)X.  filed  March  17, 
1981.  Applicant:  THE  SQUAW 
TRANSIT  COMPANY,  P.O.  Box  9368, 
Tulsa,  OK  74107.  Representative:  Clayte 
Binion,  1108  Continental  Life  Buidling, 
Fort  Worth,  TX  76102.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  16 
certificate  to  (1)  broaden  the  commodity 
description  to  “machinery”  from  cooling 
towers,  and  accessories,  materials,  and 
supplies  for  cooling  towers:  (2)  remove 
the  “except  commodities  in  bulk” 
restriction:  (3)  remove  the  restriction 
prohibiting  service  to  AK,  OK  and  HI: 

(4)  remove  the  plantsite  restriction:  and 

(5)  replace  one-way  service  with  radial 
authority  between  Tulsa,  OK,  and  points 
in  the  U.S. 

MC  119619  (Sub-150)X,  filed  March  12, 
1981.  Applicant:  DISTRIBUTORS 
SERVICE  CO.,  2000  West  43rd  Street, 
Chicago,  IL  60609.  Representative: 
Arthur  J.  Piken,  Esq.,  Queens  Office 
Tower,  95-25  Queens  Boulevard,  Rego 
Park,  NY  11374.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
Nos.  1,  2,  3,  7,  9, 13, 15, 17, 18. 19.  20.  21. 
23,  25,  26,  27,  28,  29.  32,  33.  34,  36,  38,  39, 
40,  42,  48,  52,  54,  56.  57,  59,  60,  62,  64,  67, 
72.  75.  76,  80,  82.  85.  86,  87.  88,  89,  93.  94. 
95.  96,  98,  99. 100, 103, 104, 105, 107, 109, 
111,  112, 119, 121, 124F,  128F.  132F.  134F. 
138F,  140F,  145F,  146F.  and  148F  to  (A) 
broaden  the  commodity  descriptions  as 
follows;  (1)  in  the  lead  from  malt  and 
cereal  beverages  and  advertising  matter 
and  ice,  as  well  as  empty  malt  and 
cereal  beverage  containers  and  rejected 
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shipments  of  malt  and  cereal  beverages; 
packinghouse  products,  canned  goods, 
materials,  equipment  and  supplies  used 
in  packinghouse  business:  malt 
beverages,  empty  malt  beverage 
containers:  packinghouse  products, 
packinghouse  by-products  and  fresh 
meats:  such  supplies  and  materials  as 
are  used  in  the  operation  and 
maintenance  of  packinghouses;  and  malt 
beverages,  to  “food  and  related  products 
and  printed  matter";  (2)  in  Sub-Nos.  1,  2, 

7,  9, 13, 15, 18, 19,  20,  23,  25,  27  {includes 
cheese  products),  32,  34,  36,  38,  40,  42,  48, 
52,  54  (includes  meats,  with  or  without 
other  ingredients,  in  hermetically  sealed 
containers),  56,  62,  72,  80,  88,  89,  98, 103 
(includes  foodstuffs  in  mixed  loads  with 
meat,  in  vehicles  equipped  with 
mechanical  refrigeration),  121,  and  132, 
from  meats,  meat  products  and  meat  by¬ 
products,  as  defined  by  the  Commission 
in  Appendix  I  (A)  and/or  (C)  and  (D)  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  except  commodities  in  bulk,  hides, 
and  skins,  in  tank  vehicles;  in  Sub-Nos. 

3  and  5,  from  cheese,  and  in  Sub-No.  17, 
from  bananas  and  agricultural 
commodities  exempt  from  economic 
regulations  under  section  203(b)(6)  of  the 
Act  when  transported  in  mixed  loads 
with  bananas  to  “food  and  related 
products";  (3)  in  Sub-No.  21,  from  meats, 
meat  products  and  meat  by-products 
and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections 
A  and  C  of  appendix  I  to  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in  bulk 
in  tank  vehicles),  (a)  buckwheat  flour, 
maple  syrup  and  cheese,  and  (b) 
advertising  materials  used  in  the 
promotion  and  sale  of  the  commodities 
set  forth  in  (a)  and  (b)  above,  to  “food 
and  related  products  and  printed 
matter":  (4)  in  Sub-Nos.  26,  28,  39,  57,  59, 
67,  75,  93,  94, 104, 105, 107, 128, 134, 140, 
145, 146,  and  148  from  food  and/or 
foodstuffs,  (except  frozen  foodstuffs  and 
commodities  in  bulk)  and/or  materials, 
supplies  and  equipment  used  in  the 
manufacture  and  distribution  of 
foodstuffs,  and/or  in  vehicles  equipped 
with  mechanical  refrigeration:  in  Sub- 
No.  29,  from  edible  meats,  canned  goods, 
gelatins,  tails,  vegetable  oils  and 
vegetable  oil  shortening  (except 
commodities  in  bulk),  dairy  products 
(except  commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration; 
in  Sub-No.  33,  from  frozen  meat;  in  Sub- 
No.  60,  from  edible  meats,  glands, 
gelatins,  tails,  vegetables,  oils,  vegetable 
oil  shortening  canned  goods  and  dairy 
products,  in  vehicles  equipped  with 
mechanical  refrigeration,  as  well  as 


foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration:  in  Sub-Nos.  64, 
86,  111,  and  124,  from  frozen  foods;  in 
Sub-No.  76,  onion  products,  prepared 
fish,  prepared  scallops,  prepared  oysters 
and  fish  products:  and  in  Sub-No.  82, 
from  meats  ot  “food  and  related 
products”:  (5)  in  Sub-No.  85,  from  glass 
and  glass  glazing  units  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  such 
commodities  (except  in  bulk),  to  “glass 
and  glass  glazing  units  and  material, 
equipment,  and  supplies  used  in  the 
manufacture,  etc.”;  (6)  in  Sub-No.  87, 
from  meats,  meat  products,  meat  by¬ 
products  (except  hides  and  commodities 
in  bulk);  in  Sub-No.  95,  from  fresh  meats 
and  prepared  meats;  in  Sub-No.  96,  from 

(a)  flour,  donut  and  pastry  icings, 
toppings  and  coatings,  and  pastry 
fillings  (except  commodities  in  bulk  and 

(b)  canned  goods  when  moving  in  mixed 
shipments  with  the  commodities 
described  in  (a)  above:  and  in  Sub-No. 

99,  from  foods,  animal  foods  and  meat 
by-products  (except  foods  and 
commodities  in  bulk)  to  “food  and 
related  products”:  (7)  in  Sub-No.  100, 
from  (a)  medical,  hospital  and  surgical 
supplies  and  (6)  drygoods,  to  “medical, 
hospital  and  surgical  supplies  and 
textile  mill  products;  (8)  in  Sub-No.  102, 
from  chemical  compounds,  chemical 
compound  tanks,  plastic  film  and  plastic 
film  dispensing  and  packaging 
equipment,  except  commodities  in  bulk, 
to  “chemical  and  related  products, 
rubber  and  plastic  products,  pulp,  paper 
and  related  products”:  (a)  in  Sub-No. 

110,  from  pneumatic  tires  and  tire  tubes, 
antifreeze  (except  in  bulk,  in  tank 
vehicles],  batteries,  to  “chemicals  and 
related  products,  rubber  and  plastic 
products  and  batteries”:  (10)  in  Sub-No. 
112,  from  cornstarch  (except  in  bulk  in 
tank  vehicles):  in  Sub-No.  119,  from 
canned  foodstuffs;  in  Sub-No.  138F,  from 
(a)  flour,  donut  and  pastry  icings, 
toppings  and  coatings,  and  pastry 
fillings  (except  commodities  in  bulk  and 
frozen  foods)  and  (b)  canned  goods 
when  moving  in  mixed  shipments  with 
the  commodities  described  in  (a)  above, 
to  “food  and  related  products”;  (B)  to 
broaden  the  territorial  scope  in  the 
authorities  listed  below  by  (a)  replacing 
one-way  authority  with  radial  and  (b) 
removing  restrictions  to  named  facilities 
and  those  limiting  traffic  to  that 
originating  at  or  destined  to  named 
facilities,  and/or  replacing  such 
facilities  with  county-wide  authority  as 
follows:  in  the  lead,  St.  Joseph  and 
Grant  Counties  for  South  Bend  and 
Marion,  IN;  in  Sub-No.  2,  Cook  County 
for  Lemont,  IL;  in  Sub-No.  5,  Greene 
County  for  Monroe,  WI;  in  Sub-No.  7,  no 


city  change;  in  Sub-No.  9,  Brown  County 
for  Green  Bay,  WI;  in  Sub-No.  13, 

Seneca  and  Wyandot  Counties  for  New 
Riegel  and  Carey,  OH;  in  Sub-No.  15, 
Allamakee  County  for  Postville,  OH:  in 
Sub-No.  17,  no  city  change;  in  Sub-No. 

18,  Page,  Allamakee  and  Buena  Vista 
Counties  for  Clarinda,  Postville  and 
Storm  Lake,  lA:  in  Sub-No.  19,  Warren 
County  for  Monmouth,  IL;  in  Sub-No.  20, 
Cass  County  for  Logansport,  IN;  in  Sub- 
No.  21,  Jefferson  County  for  Fort 
Atkinson,  WI;  in  Sub-No.  23,  Tazewell 
and  Peoria  Counties  for  Pekin  and 
Peoria,  IL;  in  Sub-No.  25,  Dane  County 
for  Madison,  WI;  in  Sub-No.  26, 
Tippecanoe  County  for  Lafayette,  IN;  in 
Sub-No.  27,  Vanderburgh  and  Daviess 
Counties  for  Evansville  and 
Washington,  IN;  in  Sub-No.  28,  Fulton 
County  for  Archbold,  OH;  in  Sub-No.  29 
and  60,  Eau  Claire,  Columbia,  Wood  and 
Green  Counties  for  Eau  Claire,  Portage, 
Marshfield  and  Monroe,  WI,  Martin, 
Nobles,  Steams,  Winona,  Freeborn  and 
Rice  Counties  for  Fairmont, 

Worthington,  St.  Cloud,  St.  Charles, 
Albert  Lea  and  Twin  Lakes,  and 
Fairbault,  MN;  in  Sub-No.  32,  Freeborn 
County  for  Albert  Lea,  MN;  in  Sub-No. 

33,  Tippecanoe  County  for  Lafayette,  IN; 
in  Sub-No.  34,  Linn  County  for  Cedar 
Rapids,  lA;  in  Sub-No.  36,  no  city 
change;  in  Sub-No.  38,  Tazewell  and 
Peoria  Counties  for  Pekin  and  Peoria,  IL; 
in  Sub-No.  39,  Middlesex  County  for 
East  Brunswick,  NJ:  in  Sub-No.  40,  Rock 
County  for  Joslin,  IL;  in  Sub-No.  42,  no 
city  change;  in  Sub-No.  48,  Cass  County 
for  Logansport,  IN;  in  Sub-No.  52,  Texas 
County  for  Guymon,  OK;  in  Sub-No.  54, 
Lee  County  for  Fort  Madison,  lA;  in  Sub- 
No.  56,  Cane  County  for  St.  Charles,  IL; 
in  Sub-No.  57,  Champaign  County  for 
Champaign,  IL;  in  Sub-No.  59,  Hamilton 
County  for  Noblesville,  IN;  in  Sub-No. 

62,  Tazewell  County  for  Pekin  IL;  in  Sub- 
No.  64,  Coles  County  for  Matton,  IL;  in 
Sub-No.  67,  Lehigh  County  for 
Fogelsville,  PA;  in  Sub-No.  72,  Kenosha 
County  for  Kenosha,  WI,  and  McHenry 
County  for  Hebron,  IL;  in  Sub-No.  75,  no 
city  change;  in  Sub-No.  76,  Jefferson 
County  for  Atkinson.  WI;  in  Sub-No.  80, 
Alleghany  County  for  Pittsburgh,  PA;  in 
Sub-No.  82,  no  city  change;  in  Sub-No. 

85,  Worcester  County  for  Webster,  MA; 
in  Sub-No.  86,  Dutchess  and  Columbia 
Counties  for  Read  Hook  and 
Germantown,  NY;  in  Sub-No.  87,  Elkhart 
County  for  Elkhart,  IN;  in  Sub-No.  88, 
Fulton,  Defiance  and  Miami  Counties  for 
Archbold,  Defiance  and  Troy,  OH;  and 
King  George  County  for  King  George, 
VA;  in  Sub-No.  89,  Eau  Claire  and 
Chippewa  Counties  for  Eau  Claire  and 
Chippewa  Falls,  WI;  in  Sub-No.  93,  Kent 
and  Sussex  Counties  for  Clayton  and 
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Milford,  DE.  and  Worcester  County  for 
Pocomoke  City,  MD,  and  Henry  County 
for  Napoleon,  OH;  in  Sub-No.  94,  same 
as  Sub-No.  93,  except  for  last  entry:  in 
Sub-No.  95,  Hillsboro  County  for 
Bedford  and  Manchester,  NH;  in  Sub- 
No.  96,  Hillsdale  County  for  Hillsdale 
and  Jonesville,  MI;  in  Sub-No.  98,  and  99 
no  city  change:  in  Sub-No.  100,  Norfolk 
and  Franklin  Counties  for  Walpole  and 
Griswoldville,  MA,  and  Windham 
County  for  Windham,  CT;  in  Sub-No. 

102,  Worcester  County  for 
Wilkinsonville,  MA;  in  Sub-No.  103, 

Dane  County  for  Madison,  WI;  in  Sub- 
No.  104,  Hillsborough  County  for 
Manchester,  NH;  in  Sub-No.  105  no 
county  change;  in  Sub-No.  107, 

Windham  County  for  Pomfret  Center, 

CT;  in  Sub-No.  109,  Eau  Claire  County 
for  Eau  Claire,  WI;  in  Sub-No.  Ill, 
Cayuhoga  County  for  Solon,  OH;  in  Sub- 
No.  112,  Bucks  County  for  Morrisville, 

PA;  in  Sub-No.  119,  Burlington  County 
for  Delran,  NJ;  in  Sub-No.  121, 124, 128, 
132  and  134  no  city  change:  in  Sub-No. 
138,  Hillsdale  County  for  Hillsdale  and 
Jonesville,  MI;  in  Sub-No.  140,  Hancock 
County  for  Findlay,  OH;  in  Sub-No.  145 
and  148,  Fulton  and  Henry  Counties  for 
Archbold  and  Napoleon,  OH;  in  Sub-No. 
146,  Dodge  County  for  Mayville,  WI;  (C) 
to  remove  the  restriction  limiting  service 
to  movements  having  a  prior  movement 
by  water  in  Sub-No.  3  and  Sub-No.  17; 

(D)  to  amend  the  territorial  scope  in 
carrier’s  Permit  in  Sub-No.  110  to  read 
between  all  points  in  the  United  States, 
under  continuing  contract(s)  with  a 
named  shipper 

MC  120737  (Sub-82)X,  filed  March  20, 
1981.  Applicant:  STAR  DELIVERY  & 
TRANSreR,  INC.,  P.O.  Box  39,  Canton, 

IL  61520.  Representative;  James  C. 
Hardman,  33  N.  LaSalle  St,  Chicago,  IL 
60602.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  26  and  32 
certificates  to  (1)  broaden  the 
commodity  descriptions  in  both  from 
agricultural  machinery  and  implements, 
attachments  for  agricultural  machinery 
and  implements,  such  merchandise  as  is 
dealt  in  by  lawn  and  garden  stores 
(except  chemicals  and  commodities  in 
bulk)  and  parts  for  items  named  above 
to  “machinery,  metal  products,  and  such 
merchandise  as  is  dealt  in  by  lawn  and 
garden  stores",  (2)  remove  the 
restriction  in  both  subs  limiting  service 
to  the  transportation  of  traffic 
originating  at  named  facilities,  (3) 
remove  the  restriction  in  Sub-No.  32 
against  the  transportation  of  parts 
destined  to  named  facilities,  (4)  in  Sub- 
No.  26  remove  restriction  against  AK 
and  HI,  and  (5)  change  one  way  to  radial 
authority  (a)  in  Sub-No.  26  between 
Louisville,  KY,  and,  points  in  the  U.S. 


and  (b)  in  Sub-No.  32  between  Memphis, 
TN  and  points  in  the  U.S.  (except  ME, 
MA,  VT,  CT,  NH,  NY,  RI,  NJ,  DE,  MD, 

VA,  and  DC). 

MC  127031  (Sub-6)X,  Tiled  March  19, 
1981.  Applicant:  E.W.  HUNDLEY  d.b.a., 
ALASKA  COAST  TRANSPORT,  4501 
West  Marginal  Way  S.W.,  P.O.  Box 
3963,  Seattle,  WA  98124.  Representative: 
Jim  Pitzer,  15  S.  Grady  Way,  Suite  321, 
Renton,  WA  98055.  Applicant  seeks  to 
remove  restrictions  in  its  lead  certificate 
to  (1)  broaden  the  commodity 
description  from  general  commodities 
(with  exceptions)  to  “general 
commodities  (except  classes  A  and  B 
explosives):  (2)  remove  the  restriction 
against  the  transportation  of  traffic 
originating  at  or  destined  to  Tok 
Junction,  AK,  Blaine  or  Sumas,  WA;  and 
(3)  remove  the  restriction  limiting 
service  to  the  transportation  of  traffic 
originating  or  destined  to  points  In  AK. 

MC  129387  (Sub-121)X,  filed  March  17, 
1981.  Applicant:  PAYNE 
TRANSPORTATION,  INC.,  P.O.  Box 
1271,  Huron,  SD  57350.  Representative: 
Charles  E.  Dye,  P.O.  Box  971,  West 
Bend,  WI  53095.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  30 
and  103F  certificates  to  (1)  broaden  its 
commodity  descriptions  in  both 
certiBcates  from  general  commodities 
(with  exceptions),  to  “general 
commodities  (except  classes  A  and  B 
explosives)”:  (2)  replace  Seattle,  W'A, 
with  King  County,  WA,  in  both 
certificates;  (3)  change  its  one-way 
authority  to  radial  authority  (a)  in  Sub- 
No.  30,  between  King  County,  WA,  and 
points  in  MN,  NE,  ND,  and  SD,  and  (b) 
in  Sub-No.  103F,  between  King  County, 
WA,  and  points  in  MT,  WI,  and  Chicago, 
IL;  and  (4)  eliminate  the  restriction 
prohibiting  transportation  of  trafRc 
having  an  immediately  prior  movement 
by  water,  in  both  certiBcates. 

MC  134477  (Sub-441)X,  Bled  March  23, 
1981.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Rd.,  West  St.  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496,  St.  Paul,  MN  55164. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  357F  certiBcate  to 
broaden  the  commodity  description  in 
part  (1)  from  cleaning  compounds, 
caulking  compounds,  roof  and  concrete 
sealer,  fertilizer  and  petroleum  products, 
to  “chemicals  and  related  products,  and 
petroleum,  natural  gas  and  their 
products",  delete  the  except 
commodities  in  bulk  restrictions;  replace 
the  facility  restriction  at  or  near 
Shakopee,  MN  with  county-wide 
authority  to  serve  Scott  County,  MN; 
and  remove  the  “except  AK  and  HI" 
restriction. 


MC  134477  (Sub-442)X.  filed  March  23, 
1981.  Applicant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West  . 
Mendota  Road,  West  St,  Paul,  MN  55118. 
Representative:  Thomas  D.  Fischbach, 
P.O.  Box  43496,  St.  Paul,  MN  55164. 
Applicant  seeks  to  remove  restrictions 
in  Sub-Nos.  246F,  354F,  and  362F 
certificates  by  (1)  broadening  the 
commodity  descriptions  in  Subs  246F 
and  354F,  from  toilet  preparations  and  in 
Sub  362F  from  chemicals  to  “chemicals 
and  related  products”,  (2)  delete  the 
facility  limitation  in  Subs  246F  and  354F, 
(3)  delete  the  originating  at  and  destined 
to  restriction  in  Sub  362F,  (4)  eliminate 
except  in  bulk  restriction  all  Sub-Nos.; 

(5)  broaden  the  one  way  authorities  to 
radial  authority  between  Minneapolis 
and  St.  Paul,  MN,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama, 
Arkansas,  Connecticut,  Delaware, 
Florida,  Georgia,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Pennyslvania, 
Rhode  Island,  South  Carolina,  South 
Dakota,  Tennesse,  Texas,  Vermont, 
Virginia,  West  Virginia,  Wisconsin,  and 
District  of  Columiba. 

MC  136916  (Sub-25)X,  Bled  March  19, 
1981.  Applicant:  LENAPE 
TRANSPORTATION  COMPANY,  INC., 
P.O.  Box  227,  Lafayette,  NJ  07848. 
Representative:  Eugene  M,  Malkin,  Two 
World  Trade  Center,  Suite  1832,  New 
York,  NY  10048.  Applicant  seeks  to 
remove  restrictions  from  its  lead  and 
Sub-Nos.  1,  3,  5,  6.  9, 10, 11, 13, 15, 16, 18, 
20F  and  23F  certiBcate  to  (1)  broaden 
the  commodity  description  from  (a)  salt 
and  salt  products,  materials  and 
supplies  used  in  the  agricultural,  water 
treatment,  food  processing,  wholesale 
grocery,  and  institutional  supply 
industries,  damaged  or  rejected 
shipments,  pepper  and  animal  and 
poultry  feed  supplements,  to  “food  and 
related  products,  chemicals  and  related 
products,  and  ores  and  minerals"  in  the 
lead  and  Sub-Nos.  4,  5,  6, 11, 15, 18,  and 
20,  (b)  from  sand,  gravel,  stone, 
limestone  to  “clay,  concrete,  glass  or 
stone  products  and  ores  and  minerals" 
in  Sub-Nos.  1,  7,  and  10,  (c)  Bom  top  soil, 
potting  soil,  humus,  to  “ores  and 
minerals”  in  Sub-Nos.  3  and  9,  (d)  from 
cement  additives  and  soil  stabilizing 
compounds  to  “clay,  concrete,  glass,  and 
stone  products  and  chemicals  and 
related  products”  in  Sub-No.  13,  (e)  from 
hard  ferrites  to  “ores  and  minerals  and 
chemicals  and  related  products”  in  Sub- 
No.  16,  (f)  from  cullet  to  “clay,  concrete, 
glass,  or  stone  products”  in  Sub-No.  23; 
(2)  eliminate  in  bulk,  mixed  loads. 
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vehicle  and  commodity  restrictions  in 
the  lead  and  Sub-Nos.  1,  3,  4,  5,  6,  7,  9, 

10, 11. 13, 15. 16, 18.  20,  and  23;  (3) 
replace  city-wide  authority  with  county¬ 
wide  authority:  in  the  lead  and  Sub-Nos. 
1,  6,  7,  and  18,  Middlesex  County  for 
Perth  Amboy,  NJ;  in  Sub-No.  5,  Yates 
County  for  Milo,  NY;  in  Sub-No.  6, 

Sussex  County  for  Newton,  NJ;  in  Sub- 
No.  11,  Wyoming  County  for  Silver 
Springs,  NY;  in  Sub-No.  16,  Bergen 
County  for  Edgewater,  NJ,  and  Ulster 
County  for  Saugerties,  NY;  in  Sub-Nos.  5 
and  20,  Newark,  NJ,  for  the  port  of 
Newark,  NJ;  and  in  Sub-No.  11,  remove 
the  exception  of  points  in  NJ  located  in 
the  NY  commercial  zone  to  authorize 
service  to  New  York,  NY,  and  its 
commercial  zone,  without  restriction;  (4J 
eliminate  the  facilities  restriction  in  the 
lead  and  Sub-Nos.  4,  5,  6, 11,  and  13;  (5J 
delete  the  restriction  of  shipments 
having  a  prior  movement  by  rail  in  Sub- 
Nos.  5  and  6;  (6J  eliminate  the  restriction 
of  traffic  originating  at  or  destined  to 
named  points  in  Sub-Nos.  4  and  11;  and 
(7J  authorize  radial  service  in  lieu  of 
existing  one-way  authority  between 
various  combinations  of  the  counties 
named  above  and  points  in  CT,  MA,  RI, 
NY.  PA.  DE,  MD,  DC,  ME,  NH,  NJ.  OH, 
VT.  VA.  WV,  KY.  in  the  lead  and  Sub- 
Nos.  1,  3,  4,  5,  6,  7,  9. 10, 11. 13. 15, 16, 18, 
20,  and  23. 

MC 143509  (Sub-4JX.  filed  March  16, 
1981,  Applicant:  ROY  V. 
BRECKENRIDGE,  d.b.a. 
BRECKENRIDGE  TRUCKING,  6108 
Denver  Circle.  Las  Vegas,  NV  89107. 
Representative:  Leonard  A.  Jaskiewicz, 
Robert  R.  Harris,  1730  M  Street,  NW„ 
Washington,  DC  20036.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  2 
permit  to  (IJ  broaden  the  commodity 
description  to  “food  and  related 
products”  from  beverages,  flavoring 
syrups  and  flavoring  compounds,  in 
containers,  and  (2J  broaden  its  territorial 
description  to  “between  points  in  the 
U.S.,”  under  continuing  contract(sJ  with 
a  named  shipper. 

MC  144541  (Sub-2)X,  filed  March  17. 
1981.  Applicant:  BALDWIN  LEASING 
CO.,  INC.,  801  Industrial  Boulevard,  Bay 
Minette,  AL  36507.  Representative: 
Robert  E.  Tafe,  P.O.  Box  517,  Evergreen, 
AL  36401.  Applicant  seeks  to  remove 
restrictions  from  its  lead  certificate  to 
(IJ  broaden  the  commodity  description 
from  used  and  new  furniture  (except 
shipments  from  a  personal  residence  to 
another  personal  residencej  to 
“furniture  and  fixtures";  (2J  remove  the 
restriction  against  the  transportation  of 
new  furniture  from  points  in  Worcester 
County,  MA,  and  Chittenden  and 
Bennington  Counties,  VT,  to  points  in 


KY,  SC,  and  TN,  and  (3J  remove  the  AK 
and  HI  exceptions. 

MC  145583  {Sub-6JX,  filed  March  23, 
1981.  Applicant:  XPRESS  TRUCK  LINES, 
INC.,  2500  E.  Butler  Street,  Philadelphia, 
PA  19137.  Representative:  Anthony  A. 
Cerone  (same  addressj.  Applicant  seeks 
to  remove  restrictions  from  its  Sub-No.  4 
certificate  to  eliminate  the  ex-rail  or 
water  restriction. 

MC  146802  (Sub-4JX.  filed  March  20, 
1981.  Applicant:  C.E.D. 
TRANSPORTATION,  INC.,  4004  Taylor 
Avenue,  Baltimore,  MD  21236. 
Representative:  Thomas  N.  Willess,  1000 
16th  Street  NW.,  Suite  502,  Washington, 
DC  20036.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  2F  and  3F 
permits  to  (IJ  broaden  the  commodity 
description  from  stone  granules  and 
stone  dust  to  "clay,  concrete,  glass,  or 
stone  products”  in  Sub-No.  2,  and  (2J 
authorize  service  between  all  points  in 
the  U.S.,  imder  continuing  contract(sJ 
with  named  shippers  in  Sub-Nos.  2  and 
3. 

MC  148200  (Sub-6JX,  filed  March  13. 
1981,  Applicant:  FREIGHT  MASTERS, 
INC.,  2828  Lafayette  Road,  Indianapolis, 
IN  46222.  Representative:  John  R. 

Bagileo,  918 16th  Street  NW., 
Washington,  D.C.  20006.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  3F 
and  4F  permits  to  (Ij  broaden  the 
commodity  descriptions  from  (aj  plastic 
containers  and  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
plastic  containers,  to  “rubber  and  plastic 
products,  and  materials,  equipment  and 
supplies  used  in  the  manufacture 
thereof,"  in  Sub-No.  3F,  and  (bj 
acetylene  cylinders,  and  medical 
supplies,  to  “metal  products  and 
instruments  and  photographic  goods,”  in 
Sub-No.  4F;  and  (2J  broaden  its 
territorial  description  to  “between 
points  in  the  U.S.,”  under  continuing 
contract(sJ  with  named  shippers,  in  both 
permits. 

MC  148616  (Sub-5JX,  filed  March  18, 
1981,  Applicant:  TRANSPORT  WEST, 
INC.,  P.O.  Box  2015,  Eugene,  OR  97402. 
Representative:  Gene  E.  Cook  (same  as 
applicantj.  Applicant  seeks  to  remove 
restrictions  in  its  MC-136476  (Sub-No.  8J 
permit  to  (IJ  broaden  the  commodity 
description  from  lumber  and  lumber  mill 
products  to  “lumber  and  wood 
products”  and  (2J  broaden  the  territorial 
description  to  between  points  in  the  U.S. 
under  continuing  contracts  with  named 
shippers. 

MC  151809X,  filed  March  16, 1981. 
Applicant:  J.  M.  MARC 
TRANSPORTATION,  INC.,  7  Ladik 
Street,  Piermont,  NY  10968. 
Representative:  Bruce  J.  Robbins,  18 
East  48th  Street,  New  York,  NY  10017. 


Applicant  seeks  to  remove  restrictions 
in  its  MC-141363  Sub-Nos.  5,  7F  and  llF 
permits  to  (IJ  broaden  the  commodity 
description  from  paper  and  paper 
products  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  products  (except 
commodities  in  bulkj  to  “pulp,  paper 
and  related  products”  and  (2J  broaden 
the  territorial  description  to  between 
points  in  the  U.S.,  under  continuing 
contract(sJ  with  named  shippers. 

MC  151516  (Sub-5JX.  filed  March  19, 
1981.  Applicant:  JOSEPH  W.  HYDE, 
d.b.a.  H.  D.  DEUVERY  SERVICE.  130 
24th  St.,  Ogden,  UT  84402. 
Representative:  Irene  Warr,  430  Judge 
Bldg.,  Salt  Lake  City,  UT  84111.  This 
application  seeks  to  remove  restrictions 
in  its  Sub-No.  3F  certificate  by  removing 
all  exceptions  to  its  general  commodity 
authority  except  classes  A  &  B 
explosives;  and  eliminating  the 
restriction  to  the  transportation  of  traffic 
having  an  immediately  prior  or 
subsequent  movement  by  rail. 

|FR  Doc.  81-10187  Filed  4-2-81:  8:45  am] 

BILLING  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  March  26, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980, 
at  45  FR  86771.  For  compliance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant’s  representative  upon  request 
and  payment  to  applicant’s 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
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control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
service  proposed,  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulation.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the  . 
application  later  become  unopposed], 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — Ail  applications  are  for  autority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irreglar 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract." 

Volume  No.  OPl-097 

Decided:  March  26, 1981. 

By  The  Commission,  Review  Board  No.  1, 
members  Parker,  Chandler  and  Taylor. 

MC 154730,  filed  March  16, 1981. 
Applicant:  TRUCKLOADS 
ASSOCIATES,  INC.,  875  Providence 
Hwy.,  Dedham,  MA  02026. 
Representative:  Robert  G.  Parks,  20 
Walnut  St.,  Suite  101,  Wellesley  Hills, 
MA  02181  (617)  235-5571.  As  a  broker  of 


general  commodities  (except  household 
goods],  between  points  in  the  U.S. 
Agatha  L.  Mergenovich,  ' 

Secretary. 

|KR  Doc.  81-10096  Filed  4-2-01:  8:45  ani| 

BILLING  COOC  703S-01-M 


(Finance  Docket  No.  29565] 

Southern  Pacific  Transportation  Co.  & 
St.  Louis  Southwestern  Raiiroad  Co.; 
Exemption 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  On  January  27, 1981,  The 
Southern  Pacific  Transportation 
Company  (SPT)  and  its  subsidiary,  St. 
Louis  Southwestern  Railway  Company 
(SSW)  jointly  filed  a  petition  under  49 
U.S.C.  10505,  seeking  to  be  exempted 
from  the  Commission’s  regulation  over  a 
proposed  trackage  rights  agreement.  The 
involved  transaction  was  entered  into 
with  The  Kansas  City  Southern  Railway 
Company  (KCS)  and  its  subsidiary, 
Louisiana  &  Arkansas  Railway 
Company  (L&A)  on  December  17, 1980. 
Upon  review  of  the  evidence,  and 
applicable  precedents,  we  conclude  that 
the  transaction  is  a  relocation  of  a 
railroad  line  which  does  not  disrupt 
service  to  shippers,  and  hence,  exempt  ^ 
from  our  regulation  under  49  CFR 
1111.5(c)(5).  Accordingly,  the  petition 
will  be  treated  as  one  invoking  class 
exemption  pursuant  to  49  CFR  1111.5(c). 
DATE:  This  transaction  may  be 
consummated  as  of  the  date  of  this 
publication  in  the  Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ernest  B.  Abbott,  (202)  275-3002. 
SUPPLEMENTAL  INFORMATION:  In  Ex 
Parte  No.  282  (Sub-No.3),  Railroad 
Consolidation  Procedures,  363  I.C.C. 

200,  45  FR  62991,  (September  23, 1980), 
we  adopted  final  procedural  rules 
amending  our  regulations  governing  the 
processing  of  applications  filed  by 
railroads  under  49  U.S.C.  11343, 49  CFR 
Part  1111.  Included  in  these  rules,  at 
§  1111.5(c),  is  a  description  of  rail 
consolidation  transactions  which  we 
have  exempted  from  regulation.  The 
enumerated  classes  of  transactions  were 
found  to  be  exempt  because  our  prior 
review  and  approval  of  them  (1)  is  not 
necessary  to  carry  out  the  transportation 
policy  of  49  U.S.C.  10101;  (2)  would  be 
an  unreasonable  burden  on  interstate 
commerce,  and  (3)  would  serve  little  or 
no  useful  purpose.*  One  such  exempt 


'  The  basis  for  the  promulgation  of  this  rule  lies  in 
the  Commission's  exemption  authority  at  49  U.S.C. 
10505.  Section  10505,  as  since  amended  by  the 
Staggers  Rail  Act  of  1980  (Pub.  L  90-448. 94  Stat. 


transaction  is  a  “joint  project  involving 
the  relocation  of  a  line  of  raiiroad  which 
does  not  disrupt  service  to  shippers." 

In  this  proceeding,  petitioners  seek  to 
alleviate  congestion  and  to  reduce 
delays  on  movements  of  through  trains 
and  excess  dimension  cars  over  a  small 
segment  of  rail  line  at  Shreveport,  LA. 
Use  of  this  line,  which  is  owned  by  the 
Illinois  Central  Gulf  Railroad  Company 
(ICG)  and  operated  under  trackage 
rights,  requires  routing  traffic  through 
SSW’s  small  Shreveport  Yard.  The 
presence  of  through  trains  in  the  yard 
frequently  interferes  with  yard 
operation.  Moreover,  due  to  restricted 
clearances  in  the  SSW  yard  pilots  are 
required  to  detour  movements  of  excess 
dimension  cars. 

Petitioners  propose  to  divert  four 
through  trains  daily  away  from  the  yard 
(which  because  of  physical  limitations 
cannot  be  enlarged]  to  2.3  miles  of  new 
(parallel)  track  owned  by  KCS  and  L&A. 
At  it  furthest  point,  the  “substitute”  line 
would  be  within  three  blocks  of 
petitioners’  current  route.  This 
relocation  will  result  in  expedited 
movement  of  through  trains  and 
increased  switching  efficiency,  and 
would  reduce  the  blocking  of  road 
crossings  at  Shreveport  and  Bossier 
City,  LA.  Additionally,  excess 
dimensions  cars  would  be  rerouted. 

Petitioners  do  not  intend  to  abandon 
their  operations  over  their  existing  route 
through  the  yard  at  Shreveport.  They 
merely  seek  to  facilitate  operations 
involving  through  trains  and  excess 
dimension  cars.  The  use  of  an  alternate 
route  will  not  in  any  way  alter  service  to 
shippers,  or  affect  competition,  nor  is  it 
likely  to  affect  railroad  employees. 

Petitioners  intend  to  consummate  the 
involved  transaction  as  soon  as 
possible.  The  trackage  rights  agreement 
is  for  a  2  year  term,  subject  to 
termination  by  either  party  on  6  months’ 
notice.  In  exchange  for  appropriate 
consideration,  petitioners  would  be 
granted  the  right  to  operate  only  through 
freight  trains  and  yard  engines  handling 
excess  dimension  cars  over  the  new 
track.  The  agreement  also  contains 


1895  (1980)],  provides  that  the  Commission  shall 
exempt  a  person,  class  of  persons,  or  a  transaction 
or  service  when  [it]  finds  that  the  application  of  a 
provision  of  this  subtitle — 

(1)  is  not  necessary  to  carry  out  the  rail 
transportation  policy  of  49  U.S.C  10101a;  and  (2) 
either  (A)  the  transaction  or  service  is  of  limited 
scope,  or  (B)  the  application  of  a  provision  of  this 
subtitle  is  not  needed  to  protect  shippers  from  the 
abuse  of  market  power. 

Although  the  Commission's  identification  of 
exempt  transactions,  in  Ex  Parte  282  (Sub-No.  3), 
was  based  on  section  10505  prior  to  the  Staggers 
Act.  all  transactions  so  identified  also  meet  the 
lesser  standard  applicable  after  amendment. 


20318 


Federal  Register  /  Vol.  46,  No.  64  /  Friday,  April  3,  1981  /  Notices 


provisions  relating  to  the  management 
and  maintenance  of  the  line,  liabilities 
of  the  parties,  and  expenss  related  to  the 
construction  of  the  crossover  between 
the  involved  routes. 

Discussion 

The  salient  question  in  this 
proceeding  is  whether  the  proposed 
relocation  of  certain  operations  by  SPT 
and  SSW  is  a  “relocation”  within  the 
meaning  of  49  CFR  1111.5(cK5),  and  thus 
already  exempt  from  out  regulation  by 
our  final  Railroad  Consolidation 
Procedures.  If  the  transaction  comes 
within  the  purview  of  section 
1111.5(c)(5),  we  need  not  consider 
petitioners’  request  for  an  ab  initio 
exemption  determination  under  49 
U.S.C.  10505  (See  footnote  1,  supra) 

The  relocation  of  railroad  operations 
frequently  does  not  affect  matters  with 
which  the  Commission  has  a  regulatory 
interest  (such  as  service  to  shippers  or 
intramodel  competition).  A  rairoad’s 
decision  to  relocate  certain  operations 
may  merely  reflect  pracitical 
considerations  (such  as  exist  in  this 
proceeding).  The  Commission  has  long 
recognized  tht,  although  these 
“relocations"  would  ordinarily  come 
within  the  purview  of  our  jurisdiction, 
Congress  never  intended  that  we  should 
review  and  give  prior  approval  to 
relocation  transactions.  Therefore,  even 
prior  to  Congress’  adoption  of 
exemption  authority  in  49  U.S.C.  10505, 
we  have,  in  appropriate  circumstances 
entertained  petitions  for  dismissal  of 
applications  related  to  relocations.  Our 
adoption  of  the  regulation  at  49  CFR 
1111.5(c)(5)  is,  in  effect,  a  logical 
extension  of  a  long  standing  practice. 
See  Public  Convenience  Certificate  to 
P..  N.  &N.Y.R.R..  67  I.C.C.  252  (1921). 

Our  past  determinations  of  whether  to 
assert  jurisdiction  over  transactions 
related  to  a  relocation  have  been  made 
in  light  of  a  variety  of  factors.  These 
include  the  effect  of  a  relocation  upon 
(a)  service  to  shippers;  (b)  the 
development  of  new  traffic  areas;  (c)  the 
existing  competitive  structure;  and  (d) 
rail  transportation  generally.  See 
Missouri  Pac  R.  Co.  Trustee 
Construction,  282  I.C.C.  388  (1952). 

The  Missouri  Pac.  and  P.,  N.  &  NY  RR 
cases  resemble  the  proceeding  now 
before  us,  insofar  as  the  relocations 
arose  from  practical  considerations 
having  no  bearing  upon  service  to 
shippers  or  competition.  They  are 
distinguishable,  however,  in  that  the 
applicants  in  those  cases  sought  to 
abandon  operations  over  their  existing 
line  segments.  [The  Commission 
determined  in  each  case  that  the 
involved  “abandonment”  was  not  a 
transaction  within  the  meaning  of  49 


U.S.C.  10903,  formerly  section  1(18)  of 
the  Interstate  Commerce  Act.]  Trackage 
rights  were  not  involved  in  those  cases, 
as  each  applicant  intended  to  relocate 
operations  onto  their  own,  newly 
constructed  lines, 

A  relocation  involving  an 
abandonment,  new  line  construction 
and  a  trackage  rights  agreement  was 
considered  by  the  Commission  in 
Sacremento  N.  Ry.  Trackage  Rights,  290 
I.C.C.  145  (1953).  The  Commission 
asserted  jurisdiction  over  the  entire 
transaction  even  though  the  relocation 
failed  to  result  in  any  changes 
respecting  service  to  shippers  or 
competition.*  The  Commission  was 
concerned  that,  otherwise,  the  railroad 
(by  exchanging  a  perpetual  right  to 
operate  over  one  line  for  a  right  to 
operate  for  a  limited  period  of  time  over 
a  second  line)  could  subsequently 
disable  itself  from  fulfilling  its  common 
carrier  obligation  under  the  terms  of  the 
trackage  rights  agreement.  See  also 
Illinois  Term.  R.  Co.  Abandonment,  327 
I.C.C.  74(1958). 

The  facts  before  us  clearly  are 
distinguishable  from  those  which  gave 
rise  to  the  Commission’s  concern  in  the 
Sacramento  case.  SPT  and  SSW  are  not 
discontinuing  service  over  their  existing 
line.  Consequently,  if  the  proposed 
trackage  rights  agreement  is  terminated 
in  the  future,  operations  will  not  be 
disrupted.  In  essence,  the  use  of  an 
alternate  route  .(rather  than  a  substitute 
line)  for  through  service  and  excess 
dimension  carspursuantjto  the 
operating  agreement  will  not  result  in  a 
diminution  of  petitioners’  control  over 
these  operations. 

The  relocation  proposed,  in  light  of  its 
potential  consequences,  does  qualify  the 
related  trackage  rights  transaction  for 
exemption  under  49  CFR  1111.5(c)(5). 
Moreover,  a  broad  construction  of  the 
definition  of  a  “rail  relocation”  within 
the  meaning  of  49  CFR  1111.5(c)(5) 
comports  with  the  Congressional  policy 
underlying  the  recent  amendment  of  49 
U.S.C.  11344  by  the  Staggers  Rail  Act  of 
1980  [Pub,  L.  No.  96-448,  94  Stat.  1895 
(1980).]* 


’In  Sacremento,  surpra,  applicant  sought  a 
determination  that  the  abandonment  and 
construction  were  not  transactions  within  the 
meaning  of  49  U.S.C.  10901  and  10903  (formerly 
section  1(18)  of  the  Interstate  Commerce  Act)  in 
light  of  the  consequences  of  the  proposed 
relocation.  Applicant  did  file  a  trackage  rights 
agreement  pursuant  to  49  U.S.C.  11343  (formerly 
Section  5(2)  of  the  Interstate  Commerce  Act).  The 
latter  tiling  was  necessary  since,  at  the  time,  the 
Commission  did  not  have  exemption  authority. 

’Section  11344  provides,  as  pertinent,  that  the 
Commission  “shall"  approve  any  transaction 
“which  does  not  involve  the  merger  or  control  of  at 
least  two  class  I  railroads  .  .  .  unless  it  finds  that 

(1)  as  a  result  of  the  transaction,  there  is  likely  to 
be  substantial  lessening  of  competition,  creation  of 


We.  conclude,  therefore,  that  a 
transaction  subject  to  49  U.S.C.  11343, 
when  related  to  a  relocation  which  will 
not  disrupt  service  to  shippers,’  falls 
within  the  class  of  exempt  transactions 
under  49  CFR  1111.5(c)(5).  Hereafter, 
railroads  involved  in  such  transactions 
need  only  comply  with  the  notice 
requirements  set  forth  at  49  CFR 
1111.4(g). 

In  granting  an  exemption,  we  may  not 
relieve  a  carrier  of  its  obligation  to 
protect  the  interests  of  employees  as 
otherwise  required  by  49  U.S.C.  subtitle 
IV.  See  49  U.S.C.  10505(g)(2).  We  have 
determined  that  the  employee  protective 
provisions  developed  in  Norfolk  and 
Western  Railway  Company — Trackage 
Rights— BN.  354 1.C.C.  605  (1978),  as 
modified  by  Mendocino  Coast  Ry., 

Inc. — Lease  and  Operate,  360  I.C.C.  653 
(1980),  meet  the  requirements  of  49 
U.S.C.  11347  for  employees  involved  in 
trackage  rights  transactions  under  49 
U.S.C.  11343.  Accordingly,  these 
protective  provisions  will  be  imposed 
here  as  a  condition  to  exercise  of  this 
exemption. 

We  find  that  the  proposed  railroad 
relocation  is  one  which  comes  within 
the  meaning  of  49  CFR  1111.5(c)(5)  and, 
therefore,  that  the  related  (trackage 
rights)  transaction  is  exempt  from  our 
regulation.  'This  decision  will  not 
significantly  affect  energy  conservation 
or  the  quality  of  the  human 
environment.  This  decision  will  not 
operate  to  relieve  any  rail  carrier  from 
an  obligation  to  protect  the  interests  of 
employees  as  required  by  49  U.S.C. 
Subtitle  IV. 

(1)  The  petition  filed  by  SPT  and  SSW 
for  exemption  of  the  trackage  rights 
agreement  from  the  requirements  of  49 
U.S.C.  11343  will  be  treated  as  a  notice 
of  exemption  pursuant  to  49  CFR 
1111.4(g). 

(2)  Notice  of  our  action  shall  be  given 
to  the  general  public  by  delivery  of  a 
copy  of  this  decision  to  the  Director, 
Federal  Register,  for  publication. 


a  monopoly,  or  restraint  of  trade  in  freight  surface 
transportation  in  any  region  of  the  United  States; 
and 

(2)  the  anticompetitive  effects  of  the  transaction 
outweigh  the  public  interest  in  meeting  significant 
transportation  needs." 

Thus  under  this  section,  the  Commission  is 
required  to  approve  a  proposed  trackage  rights 
agreement  whenever  it  finds  that  the  agreement 
would  not  likely  have  a  significant  adverse 
competitive  impact. 

’Congress  has  stated  that  the  policy  underlying 
the  exemption  authority  of  the* Commission  (49 
U.S.C.  10505)  is  to  allow  us  to  examine  “specific 
regulatory  provisions  and  practices  not  yet 
addressed  by  Congress  to  determine  where  they  can 
be  deregulated  consistent  with  the  policies  of 
Congress."  See  H.R.  REP.  No.  9&-1430.  96th  Cong. 

2d.  Sess  105  (1980). 
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Decided:  March  24, 1981. 

By  the  Commission.  Acting  Chairman 
Alexis.  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  81-9998  Filed  4-2-81 : 8:45  am] 

BILUNG  CODE  7035-01-M 

[Finance  Docket  No.  29598] 

Chesapeake  &  Ohio  Railway  Co.— 
Trackage  Rights — Over  Seaboard 
Coast  Line  Railroad  Co.  and 
Richmond,  Fredericksburg  &  Potomac 
Railroad  Co.  in  and  Near  Richmond, 

Va.;  Exemption 

March  30, 1981. 

On  March  5, 1981,  the  Chesapeake 
and  Ohio  Railway  Company  (C&O)  filed 
a  notice  of  exemption  of  proposed 
trackage  rights  acquisitions  under  49 
CFR  1111.5(c)(3),  as  amended  by 
Railroad  Consolidation  Procedures,  363 
ICC  200,  226-226  (1980),  45  FR  6299 
(September  23, 1980).  C&O,  Seaboard 
Coast  Line  Railroad  Company  (SCL), 
and  Richmond,  Fredericksburg  and 
Potomac  Railroad  Company  (RFP),  are 
members  of  a  corporate  family.  See  CSX 
Corp. — Control— ^hessie  and  Seaboard 
CLI,  363  ICC  518  (1980). 

Under  the  terms  of  an  agreement 
dated  March  4, 1981  between  C&O  and 
RFP,  C&O  will  acquire  trackage  rights 
over  two  track  segments  of  R^ 
aggregating  approximately  7.81  miles 
between  FJ^s  connection  with  SCL  at 
Seaboard  Junction  and  its  connection 
with  SCL  at  Pier  5  on  the  James  River, 
via  the  north  (4.14  miles)  and  south  (3.67 
miles)  legs  of  Wye  and  Wye  Junction. 

All  of  this  trackage  is  within  the  city 
limits  of  Richmond,  VA. 

C&O's  trackage  rights  over  SCL 
amends  an  earlier  agreement  between 
the  parties  in  which  C&O  acquired 
trackage  rights  over  SCL’s  line 
extending  between  Richmond  and 
Portsmouth,  VA,  via  Weldon,  NC,  a  total 
distance  of  166.35  miles.  See  CSX 
Corp. — Control — Chessie  and  Seaboard 
CLI,  supra.  Under  the  terms  of  a 
supplemental  agreement  dated  March  4, 
1981,  C&O  will  acquire  trackage  rights 
over  two  additional  SCL  lines  between 
Seaboard  Junction  and  SCL’s  Brown 
Street  Yard  in  Richmond  (2.7  miles)  and 
between  Pier  5  and  Centralia,  in 
Chesterheld  County,  VA  (11.2  miles). 

The  transaction  will  give  C&O  an 
alternate  route  to  SCL  lines,  and  thus 
expedite  C&O  trains  through  Richmond, 
resulting  in  operating  economies  and 
efOciencies,  and  saving  C&O  the 
expense  of  raising  the  level  of  a  railroad 
bridge  to  provide  necessary  additional 
clearance. 


This  is  a  transaction  within  a 
corporate  family  that  will  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  b^ance  with 
carriers  outside  the  corporate  family. 
See  49  CFR  1111.5(c)(3). 

Any  employee  afiected  by  the  C&O- 
RFP  or  C&O-SCL  trackage  rights  is 
entitled  to  protection  imder  Norfolk  Br 
Western  Ry.  Co. — Trackage  Rights — 
BN,  354  ICC  605  (1978),  as  modified  by 
Mendocino  Coast  Ry.,  Inc. — Lease  and 
Operate,  360  ICC  653  (1980).  C&O’s 
failure  to  comply  with  these 
requirements  may  be  groimds  to  revoke 
the  exemption. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  81-10188  Filed  4-2-81;  8:45  ac.] 

BILUNO  CODE  7035-01-H 


[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided;  March  31, 1981. 

In  our  decisions  of  February  25,  March 
3, 10, 17,  and  24, 1981,  a  19.0-percent 
surcharge  was  authorized  on  all  owner- 
operator  traffic,  and  on  all  truckload 
traffic  whether  or  not  owner-operators 
were  employed.  We  ordered  that  all 
owner-operators  were  to  receive 
compensation  at  this  leveL 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload  is 
18.9-percent.  Accordingly ,  we  are 
authorizing  that  the  sui^arge  for  this 
traffic  remain  at  19.0-percent.  All  owner- 
operators  are  to  receive  compensation 
at  this  level. 

No  change  is  authorized  on  the  3.3- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner-operators, 
nor  the  7.1-percent  surcharge  for  the  bus 
carriers,  nor  the  2.2-percent  surcharge 
for  United  Parcel  Service. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
public  utilities  Commission  or  Boards  of 
each  State  having  jimsdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday  12:01  a.m.  April  3, 1981. 


By  the  Commission,  Acting  Chairman 
Alexis,  Commissioners  Gresham,  Clapp, 
Trantum,  and  Gilliam. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix— Fuel  Surcharge 

Base  date  and  price  per  gaton  (.including  laxt 
January  1, 1979 . . . .  63.54 

Date  of  current  price  measuremera  and  price  per  gaMon 
OnchKing  tax) 

March  30, 1961 . . . .  135.14 


Transportation  perlarmed  by— 


Owner  operator  > 

other* 

Bus 

carrier 

UPS 

Average  percent 
fuel  expenses 
(including  taxes) 

(1) 

(2) 

(3) 

(4) 

of  total  revenue- 
percent  surcharge 

16.9 

Z9 

6a 

3.3 

developed _ 

Percent  surcharge 

16.9 

3a 

7.1 

>3.0 

aflowed _ 

19.0 

3a 

7.1 

»2a 

>  The  perrantage  surcharge  developed  for  UPS  it  calculat. 
ed  by  applying  81  percent  01  the  percentage  increase  in  Hie 
ctareni  price  per  gaSon  over  the  base  price  par  galon  to 
UPS  average  perc^  of  fuel  expense  to  revenue  figure  as  of 
January  1, 1979  (3.3  paicenl). 

*The  developed  surcharge  is  reduced  0.8  percent  to 
reflect  fuel-related  incraases  already  included  in  UPS  rates. 

[FR  Ooc.  Sl-inao  Filed  4-2-81;  8:45  am] 

BILLING  CODE  7035-01-11 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  February  12, 1981, 
and  published  in  the  Federal  Register  on 
February  19, 1981;  (46  FR  13051),  Arenol 
Chemical  Corporation,  40-33  23rd  Street, 
Long  Island  City,  N.Y.  11101,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  the  basic  class  of 
controlled  substances  listed  below: 


Drug  Schsdula 

Amphetamine — . . . - . -  H 

Methamphetamine _ _  N 


No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations 
§  1301.54(e),  the  Administrator  hereby 
orders  that  the  application  submitted  by 
the  above  firm  for  registration  as  a  bulk 
manufacturer  of  the  basic  class  of 
controlled  substances  listed  above  is 
granted. 
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Dated:  March  30, 1981. 

Peter  B.  Bensinger, 
Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  81-10120  Filed  4-2-81: 6:45  am) 
BILLING  CODE  4410m9-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Federal  Advisory  Council  on 
Unemployment  Insurance;  Meeting 

A  meeting  of  the  Federal  Advisory 
Council  on  Unemployment  Insurance 
will  be  held  on  April  22, 1981,  from  9:00 
A.M.  to  5:00  P.M.  and  on  April  23,  from 
8:30  A.M.  to  12:30  P.M.  The  meeting  will 
be  held  in  Room  N-3437  B&C,  Frances 
Perkins  Labor  Building,  which  is  located 
at  200  Constitution  Avenue,  NW., 
Washington,  D.C. 

Major  topics  that  will  be  considered 
by  the  Council  are  current  legislative 
and  budget  proposals,  and  a  discussion 
of  selected  recommendations  of  the 
National  Commission  on  Unemployment 
Compensation. 

Members  of  the  public  are  invited  to 
attend  the  proceedings.  Written  data, 
views,  or  arguments  pertaining  to  the 
business  before  the  Council  must  be 
received  by  the  Council's  Coordinator 
prior  to  the  meeting  date.  Twenty 
duplicate  copies  are  needed  for 
distribution  to  the  members  and  for 
inclusion  in  the  meeting  minutes. 

Telephone  inquiries  and 
communications  concerning  this  meeting 
should  be  directed  to:  Darla  White, 
Coordinator  for  the  Federal  Advisory 
Council  on  Unemployment  Insurance, 
Room  7000,  Patrick  Henry  Building,  601 
D  Street,  NW.,  Washington,  D.C.  20213, 
Telephone  No.  202/376-7034. 

Signed  in  Washington.  D.C..  this  27th  day 
of  March,  1981. 

Albert  Angrisani, 

Assistant  Secretary  for  Employment  and 
Training. 

(FR  Doc  81-10195  Filed  4-2-81: 8:45  am) 

BILLING  CODE  4510-30-M 


Federal-State  Unemployment 
Compensation  Program;  Ending  of 
Extended  Benefit  Period  in  the  State 
of  Arkansas 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Arkansas,  effective  on  April  4, 1981. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 


the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a  State 
or  the  nation,  to  furnish  up  to  13  weeks 
of  extended  imemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  “on"  when  the  rate  of 
insured  unemployment  in  the  State  or  in 
all  States  collectively  reaches  the  State 
or  National  trigger  rates  set  in  the  Act 
and  the  State  laws.  20  CFR  615.12. 
During  an  Extended  Benefit  Period 
individuals  are  eligible  for  a  maximum 
of  up  to  13  weeks  of  benefits,  but  the 
total  of  Extended  Benefits  and  regular 
benefits  together  may  not  exceed  39 
weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  “off  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rates  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Arkansas  on 
June  8, 1981,  and  has  now  triggered  off. 

Determination  of  “Ofr*  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Arkansas  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  615.12(e),  that  the 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  the 
week  ending  on  March  14, 1981,  and  the 
immediately  preceding  twelve  weeks, 
fell  below  the  State  trigger  rate,  so  that 
for  that  week  there  was  an  "off 
indicator  in  that  State. 

Therefore,  the  Extended  Benefit 
Period  in  that  State  terminates  with  the 
week  ending  on  April  4. 1981. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
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State  of  Arkansas  should  contact  the 
nearest  State  Employment  Office  of  the 
Arkansas  Department  of  Labor  in  their 
locality. 

Signed  at  Washington,  D.C.,  on  March  31, 
1981. 

Lawrence  E.  Weatherford, 

Acting  Deputy  Assistant  Secretary  for 
Employment  and  Training. 

(FR  Doc.  81-10144  Filed  4-2-81: 8:45  am) 

BILLING  CODE  4510-30-M 


Mine  Safety  and  Health  Administration 

[Docket  No.  M-81-9-C] 

Black  Creek  Coal  Co.,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Black  Creek  Coal  Company,  Inc.,  Box 
45,  Gordon,  Pennsylvania  17936  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.1400  (hoisting  equipment; 
general)  to  its  Buck  Mountain  Slope 
located  in  Schuylkill  County, 
Pennsylvania,  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms  or 
other  devices  which  are  used  to 
transport  persons  in  shafts  and  slopes 
be  equipped  with  safety  catches  or  other 
approved  devices  that  act  quickly  and 
effectively  in  an  emergency. 

2.  Petitioner  states  that  no  such  safety 
catch  or  device  is  available  for  steeply 
pitching  and  undulating  slopes  with 
numerous  curves  and  knuckles  present 
in  the  main  haulage  slopes  of  this 
anthracite  mine. 

3.  Petitioner  further  believes  that  if  a 
“makeshift"  safety  device  were 
installed,  it  would  be  activated  on 
knuckles  and  curves,  when  no 
emergency  existed,  causing  a  tumbling 
effect  on  die  conveyance  which  would 
increase  rather  than  decrease  the 
hazard  to  the  miners. 

4.  As  an  alternate  method  petitioner 
proposes  to  operate  the  man  cages  or 
steel  gunboat  with  secondary  safety 
connections  securely  fastened  around 
the  gunboat  and  to  the  hoisting  rope, 
which  have  a  factor  of  safety  in  excess 
of  the  design  factor  as  determined  by 
the  formula  specified  in  the  American 
National  Standard  for  Wire  Rope  for 
Mines. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  at  all  times 
provide  the  same  degree  of  safety  to  the 
miners  affected  as  that  afforded  by  the 
standard. 
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Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
4, 1981.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  26. 1981. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|H<  Doc.  81-10196  Filed  4-2-81;  a45  am] 

BILLING  CODE  4510-43-M 

[Docket  No.  M-81-53-C] 

Jewell  Smokeless  Coal  Corp.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Jewell  Smokeless  Coal  Corporation, 
P.O.  Box  70,  Vansant,  Virginia  24656  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.214(a)  (refuse  piles; 
general)  to  its  Coronet  Jewell  Number  3 
Preparation  Plant  located  in  Buchanan 
County,  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  refuse  piles  not  be 
located  over  abandoned  ppenings. 

2.  In  the  area  planned  to  be  filled  with 
refuse,  eight  mine  openings  to  the 
abandoned  mines  exist;  no  water 
seepages  have  been  observed  from  any 
of  the  openings. 

3.  As  an  alternate  method,  petitioner 
proposes  to  dispose  of  coal  refuse  by 
filling  over  four  abandoned  underground 
mine  entrances. 

4.  In  support  of  this  proposed 
alternate  method,  petitioner  states; 

a.  Three  of  the  mines  have  been 
abandoned  for  years;  no  future  plans 
exist  for  reopening: 

b.  The  fourth  mine  opening  is  to  an 
abandoned  mine;  petitioner's  Youngs 
Branch  No.  15  mine  has  recently  cut 
entries  into  this  mine; 

c.  A  ventilation  fan  has  been  installed 
at  the  abandoned  mine  entrance  to 
establish  a  bleeder  ventilation  system; 

d.  Before  overfilling  these  two 
openings,  the  two  mines  will  be 
separated  by  building  bulkheads  where 
the  Youngs  Branch  No.  15  mine  cuts  into 


the  abandoned  mine; 

e.  The  entrances  next  to  the 
bulkheads  in  Youngs  Branch  No.  15 
mine  will  remain  return  air  courses; 
prior  to  construction  of  the  bulkheads, 
three  new  mine  openings  will  be 
established; 

f.  All  remaining  Red  Ash  reserves  will 
be  mined  from  the  Youngs  Branch  No.  15 
mine  and  the  other  mine  permanently 
abandoned.  Before  filling  over  these 
abandoned  openings  with  refuse,  the 
petitioner  will  backfill  each  opening 
with  a  minimum  of  four  feet  of  relatively 
impermeable  noncombustible  and 
compacted  soil;  and 

g.  To  relieve  any  tendency  for  water 
pressure  to  build  up  in  these  openings,  a 
six-inch  diameter  pipe  will  be  installed 
to  transport  any  water  drainage  from  the 
mine  openings  to  the  refuse 
embankment  diversion  ditches. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  at  all  times 
provide  the  same  measure  of  safety  to 
the  miners  affected  as  that  afforded  by 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
4, 1981.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  26, 1981. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  81-10197  Filed  4-2-81;  845  am] 

BILLING  CODE  4510-43-M 

Occupational  Safety  and  Health 
Administration 

Utah  State  Standards;  Approval 

1.  Background.  Part  1953  of  title 
29,  Code  of  Federal  Regulations, 
prescribes  procedures  under  Section  18 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the  Act) 
by  which  the  Regional  Administrator  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Regional 
Administrator)  under  the  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 


Secretary),  (29  CFR  1953.4]  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  Plan  which  has  been 
approved  in  accordance  with  Section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 

On  January  10, 1973,  notice  was 
published  in  the  Federal  Register  (38  FR 
1178)  of  the  approval  of  the  Utah  Plan 
and  the  adoption  of  Subpart  E  to  Part 
1952  containing  the  decision. 

The  Utah  Plan  provides  for  the 
adoption  of  Federal  Standards  as  State 
Standards  by: 

1.  Advisory  Committee 
recommendation. 

2.  Publication  in  newspapers  of 
general/major  circulation  with  a  30-day 
waiting  period  for  public  comment  and 
hearing(s]. 

3.  Commission  order  adopting  the 
standards  and  designating  an  effective 
date. 

4.  Providing  certified  copies  of  Rules 
and  Regulations  or  Standards  to  the 
Office  of  the  State  Archivist. 

Section  1952.113  of  Section  E  sets 
forth  the  State’s  schedule  for  adoption  of 
Federal  Standards.  By  letters  dated 
September  8, 1980,  September  29, 1980, 
December  30, 1980  and  January  13, 1981, 
from  Ronald  L.  Joseph,  Administrator, 
Utah  Occupational  Safety  and  Health 
Division,  to  Curtis  A.  Foster,  Regional 
Administrator,  and  incorporated  as  part 
of  the  Plan,  the  State  submitted  rules 
and  regulations  concerning  29  CFR 
1910.20,  Access  to  employee  exposure 
and  medical  records,  45  FR  35277. 

Friday,  May  23, 1980  and  29  CFR  1913.10, 
Rules  of  agency  practice  and  procedure 
concerning  OSHA  access  to  employee 
medical  records,  45  FR  35294,  Friday, 
May  23, 1980. 

These  standards,  which  are  contained 
in  the  Utah  Occupational  Safety  and 
Health  Rules  and  Regulations  for 
General  Industry,  were  promulgated  per 
the  requirements  of  Utah  Code 
annotated  1953,  Title  63-46-1,  and  in 
addition,  published  in  newsapapers  of 
general/major  circulation  throughout  the 
State.  No  public  comment  was  received 
and  no  hearings  held. 

The  standards  for  29  CFR  1910.20, 
Access  to  Employee  Exposure  and 
Medical  Records,  were  adopted  by  the 
Industrial  Commission  of  Utah,  Archives 
File  Number  4584  on  December  22, 1980. 
effective  on  January  15, 1981.  The 
standard  for  29  CFR  1913.10,  Rules  of 
,  Agency  Practice  and  Procedure 
Concerning  OSHA  Access  To  Employee 
Medical  Records,  were  adopted  by  the 
Industrial  Commission  of  Utah,  Archives 
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File  Number  4583  on  December  22, 1980, 
effective  on  January  15, 1981.  Both 
standards  were  pursuant  to  Title  35-9-6 
Utah  Code  annotated  1953. 

2.  Decision.  The  State  submission 
having  been  reviewed  in  comparison 
with  the  Federal  Standards,  it  has  been 
determined  that  the  State  Standards  are 
identical  to  the  Federal  Standards  and 
accordingly  should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Room  1554, 
Federal  Office  Building,  1961  Stout 
Street,  Denver,  Colorado,  80294;  Utah 
State  Industrial  Commission,  UOSHA 
Offices  at  448  South  400  East,  Salt  Lake 
City,  Utah,  84111;  and  the  Office  of  State 
Programs,  Occupational  Safety  and 
Health  Administration,  Room  N3613,  3rd 
&  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Utah  State  Plan  as  a  proposed  change 
and  making  the  Regional 
Administrator’s  approval  effective  upon 
publication  for  the  following  reason: 

The  Standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  which 
permitted  public  comments,  and  further 


public  participation  would  be 
repetitious.  - 

This  decision  is  effective  April  3, 1981. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Denver,  Colorado,  this  23rd  day 
of  February  1981. 

Curtis  A.  Foster, 

Regional  Administrator. 

|FR  Doc.  81-10141  Filed  4-2-81;  8:45  am) 

BILLING  CODE  4510-26-M 


Office  of  the  Secretary 

Alpha  Portland  Cement  Co.,  et  al.; 
investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 


workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility ' 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  April  13, 1981. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  13, 1981. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S,  Department  of  Labor, 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th  day  of 
March  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 
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Petition:  Union/wofiters  or  former  workers  of— 


Alpha  Portland  Cement  Co.  (UCLGU) . 

Cape  Horn  Shake  (workers  &  company) . 

Finetone  Knitting  Mills  (workers) . 

Micro  Devices.  Oiv.  of  Emerson  Electric  CO.  (com¬ 
pany). 

Tilton  Spongers  Corp  (company) . 

Warner  $  Swasey  Co.  (IAM4AW) . 

Wasser  &  Fluhrer  Inc.  (workers) 

Wm.  8.  Kessler,  Inc.  (company) 

Decision  Makers  Inc.  (company) . 

Abbot  Fabncs,  Inc.  (UAW) .... 

Chrysler  Manhattan  (workers) 

Cincinnati  Rubber  Manufacturing  Co.,  Inc.  (URW) . 

Day  Mines.  Inc..  Victoria  Nevada  Copper  Mine 
(company). 

Federal  Screw  Works  (UAW) . 

Federal  Screw  Works  juAW) . 

Knit  Studios  (UAW) . 

Lacks  Industries.  Inc.  (workers) . 

R.  Jackson  Manufacturing  Corporation  (company) . 

Sun  Electric  Corp.  (workers). . . . 

American  Medical  Instrument  Corporation  (UAW) . 

General  Electric  Company  (lUE) . 

H.W.  Gossard  Co..  Central  Distribution  Center 
(ILGWU). 

Jo-Gal  Shoe  Company  (company) . 

Scranton  Foods.  Inc.  (company) . 


Location 

Date 

received 

Date  of 
petition 

Petition  No. 

.  3-23-81 

3-17-81 

TA-W-12,525 ... 

Sedro  Wooley,  WA . 

.  3-20-81 

3-14-81 

TA-W-1 2.526... 

.  3-23-81 

3-17-81 

TA-W-1 2.527 ... 

Dayton,  OH . 

.  3-20-81 

3-17-81 

TA-W-1 2,528... 

.  3-20-81 

3-17-81 

TA-W-1 2,529 .. 

Cleveland.  OH 

3-23-81 

3-16-81 

TA-W-1 2,530.. 

Kalama,  WA 

3-23-81 

3-16-81 

TA-W-12.531 

Hammonton.  NJ . 

3-20-81 

3-17-81 

TA-W-12,532 .. 

Hammonton.  NJ . 

3-20-81 

3-17-81 

TA-W-1 2,533.. 

3-20-81 

3-13-81 

TA-W-1 2.534 .. 

New  York,  New  York . . . 

.  3-23-81 

3-17-81 

TA-W-1 2,535.. 

.  3-24-81 

3-20-81 

TA-W-12,536.. 

Victoria,  Nevada . 

.  3-24-81 

3-18-81 

TA-W-1 2,537.. 

.  3-24-81 

3-20-81 

TA-W-1 2,538 .. 

3-24-81 

3-20-81 

TA-W-1 2, 539- 

2-11-81 

2-6-81 

TA-W-12.540.. 

,  Grand  Rapids.  Mich 

3-23-81 

3-5-81 

TA-W-12.541 .. 

,  New  York,  New  York 

3-24-81 

3-20-81 

TA-W-12,542 . 

3-24-81 

3-17-81 

TA-W-1 2,543 .. 

.  3-24-81 

3-20-81 

TA-W-12.544 

3-23-81 

3  9-81 

TA-W-1 2,545. 

Batavia.  Illinois 

3-23-81 

3-19-81 

TA-W-12,546 . 

3-25-61 

3-20-81 

TA-W-12.547. 

.  Dunmore.  Pa . 

.  3-24-81 

3-20-81 

TA-W-12.548 . 

Articles  produced 


Portland  cement. 

Cedar  shakes. 

Knit  sweaters,  jackets,  skirts. 

Automobile  pressure  switches. 

Pre-shrinking  of  piece  goods  for  Wm  Kessler. 
Numerically  controlled  turning  machines. 

Red  cedar  shingles. 

Mfg.  men's  clothing. 

Data  processing  for  Wm.  Kessler. 

Warehouse  (distributor). 

Saie  and  service  of  Chrysler,  Dodge  and  Plymouth 
automobiles  and  trucks. 

Mechanical  rubber  products. 

Copper  concentrate. 

Nuts. 

Bolts. 

Ladies'  apparel. 

Automobile  parts. 

Kiddie  bags,  muff  bags. 

Meters  and  testers  for  autos  light  sub  assembly, 
balancing,  coil  winding,  testing  inspection. 

Surgical  instruments. 

Fractional  H.P.  motors. 

Warehouse  &  distribution  center  for  H.W.  Gossard. 

.  Infant's  children's  &  women's  non-athletic  footwear. 
.  Hamburgers  &  minute  steaks. 
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Appendix— Continued 

Petition:  Union/workers  or  former  «w>rkers  of— 

Location 

Date 

received 

Date  of 
petition 

Petition  No. 

Articles  produced 

Spring  Valley  Garment  Company  (ILGWU) . . 

Spring  Valley,  III . 

.  3-23-81 

3-19-81 

TA-W-1 2,549 ._ 

....  Ladies'  dresses  8  pantsuits. 

Venice  Industries  (UAW) . 

Carlstadt,  N.J . . 

_  2-11-81 

2-6-81 

TA-W-1 2,550 ._. 

- .  Ladies'  apparel. 

White  Motor  Corp.,  Autocar  Trucks  Div.  (UAW) . 

Exton,  Pa _ _ 

_  .  3-25-81 

3-20-81 

TA-W-12,551  — 

-.  Assemble  heavy  duty  trucks. 

Electronic  Memories  &  Magnetics  Corp.,  Indiana 

Valparaiso,  Indiana . 

.  3-25-81 

3-18-81 

TA-W-1 2,552... 

- .  Cast  metal,  fired  metallic  and  cerar  magnets. 

General  Magnets  Products  Div.  (USWA). 

Gianna’s  Originals  (ILGWU) . . . 

Jersey  City,  New  Jersey. 

_  _  .  3-8-81 

2-27-81 

TA-W-12,553._ 

_  Ladies'  coats. 

. .  3-35-81 

3-23-81 

TA-W-1 2,554  _. 

.  Men's  and  boys'  pants. 

International  Harvester  Company  (UAW) . 

Springfield,  Ohio . 

. .  3-27-81 

3-22-81 

TA-W-1 2,555-. 

_ Medkjm  tucks,  fabricate  cabs  and  components  for 

other  dnrisions. 

Jacana  Sportswear,  Inc.  (ACTWU) . - . 

Bayshore,  N.Y . . . 

.  3-25-81 

3-23-81 

TA-W-12,556... 

_  Men's  &  boy's  outerwear. 

Tapemark  (workers) . —  - 

SL  Paul,  Minn . 

.  3-27-81 

3-20-81 

TA-W-1 2,557-. 

...-  Printer  atxf  labor  converter,  stripping  and  auto 

decorative  trim. 

Trifine  Trouser  Co.,  Inc.  (company) _ 

New  York,  New  York . 

_  _  3-25-81 

3-23-81 

TA-W-12,558 ... 

_ Boy's  and  some  nten's  pants. 

. . .  3-27-81 

3-24-81 

TA-W-12,559... 

...-  Mt^  syntttesicers  and  electronic  pianos. 

|FR  Doc.  Bl-10143  Filed  4-2-Bl:  8:45  am) 
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tTA-W-1 1,274, 11,275, 11,276,  and  11,477] 

Anaconda  Copper  Co.  and  Butte, 
Anaconda  &  Pacific  Railway  Co.; 
Negative  Determination  Regarding  ' 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  {19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certiHcation  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  signincant  number  or 
proportion  of  the  workers  in  the 
workers’  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

(2)  That  sales  or  production,  or  botji, 
of  the  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  die  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  investigations  were  initiated  on 
October  7, 1980  (TA-W-11.274-11,276) 
and  October  14, 1980  (TA-W-11,477)  in 
response  to  petitions  which  were  filed 
by  the  International  Brotherhood  of 
Boilermakers,  Iron  Shipbuilders, 
Blacksmiths,  Forgers  &  Helpers,  and  the 
United  Transportation  Union, 
respectively,  on  behalf  of  workers  at  the 
following  locations  of  Anaconda  Copper 
Company:  Denver,  Colorado,  Great 
Falls,  Montana  and  Anaconda,  Montana 
and  on  behalf  of  workers  at  the  Butte, 
Anaconda  &  Pacific  Railway  Company, 


Anaconda,  Montana.  The  workers  are 
engaged  in  employment  related  to  the 
production  of  refined  copper. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  refined  copper 
declined  both  absolutely  and  relative  to 
domestic  production  in  1979  compared 
to  1978.  Although  U.S.  imports  increased 
both  absolutely  and  relative  to  domestic 
production  in  the  January  through 
September  period  of  1980  compared  to 
the  same  period  of  1979,  this  increase  is 
partially  attributable  to  the  industry¬ 
wide  strike  by  U.S.  miners  of  copper  ore 
in  1980. 

The  Great  Falls,  Mont^a  refinery  and 
Anaconda,  Montana  smelter  of 
Anaconda  Copper  Company  refined 
both  copper  produced  by  domestic 
mines  of  Anaconda  and  copper  supplied 
by  outside  customers.  This  relationship, 
where  customers  supply  copper  to  be 
refined,  is  called  tolling.  The  U.S. 
Department  of  Labor  surveyed  toll 
customers  of  Anaconda  Copper 
Company.  The  survey  results  revealed 
that  none  of  the  responding  toll 
customers  had  copper  refined  abroad  in 
the  1978  through  October  1980  period. 

In  addition,  the  Department  of  Labor 
also  surveyed  Anaconda’s  other 
customers  of  refined  copper.  These 
survey  results  revealed  that  the  majority 
of  responding  customers  did  not 
purchase  imported  refined  copper  in 
1978  or  1979.  Those  customers  who 
reported  buying  imported  refined  copper 
in  1978  or  1979,  increased  purchases 
from  Anaconda  and/or  increased 
piuxhases  fi^m  other  domestic  sources 
in  1979  compared  to  1978.  For  the 
January  through  October  period  in  1980 
compared  to  the  same  period  in  1979  the 
survey  revealed  that  most  customers  did 
not  purchase  imported  refined  copper. 
Of  those  customers  who  reduced 
purchases  of  refined  copper  from 
Anaconda  and  increased  purchases  of 
imported  refined  copper,  the  majority 


also  reported  increased  purchases  from 
other  domestic  sources.  Customers’ 
purchasing  patterns  can  be  partially 
attributed  to  the  industry-wide  strike  by 
U.S.  miners  of  copper  ore  in  1980  which 
reduced  the  availability  of  domestically 
produced  copper. 

An  analysis  by  Anaconda  Copper 
Company  concluded  that  it  would  not  be 
cost-efiective  to  retrofit  the  smelter  to 
comply  with  government  mandated 
environmental,  health  and  safety 
regulations.  This  conclusion  was  due  in 
part  to  the  unusually  high  level  of 
arsenic  content  in  the  copper  ore  from 
Anaconda’s  mine  in  Butte.  Montana 
(this  mine  was  a  main  source  of  the 
smelter’s  feed)  and  the  difficulty  of 
meeting  various  regulations  applying  to 
arsenic.  Another  factor  was  the  high 
cost  of  production  at  the  Butte  mine;  this 
high  cost  resulted  from  the  grade  of 
copper  ore  fed  to  the  smelter  and  made 
it  economically  unfeasible  to  continue 
operations.  Therefore  Anaconda 
suspended  operations  at  both  the 
smelter  and  the  refinery. 

Anaconda  explored  the  possibility  of 
havijig  its  copper  refined  by  domestic 
sources;  however,  domestic  companies 
either  did  not  have  the  capacity  to  refine 
copper  for  Anaconda  or  could  not  refine 
the  copper  under  terms  acceptable  to 
Anaconda.  After  the  operations  were 
suspended  at  the  Anaconda,  Montana 
smelter  and  the  Great  Falls,  Montana 
refinery.  Anaconda  signed  a  contract  to 
send  approximately  80  percent  of  its 
domestic  copper  mine  production  to 
Japan  for  refining.  It  is  estimated  that  a 
substantial  portion  of  the  concentrates 
from  Anaconda’s  domestic  mines  will  be 
purchased  by  the  Japanese  and  the 
remainder  will  be  refined  for  Anaconda 
on  a  toll  basis.  This  toll  copper  will  be 
imported  into  the  United  States, 
however,  imports  are  not  anticipated 
until  the  latter  part  of  1981  even  though 
Anaconda  has  already  sent  some 
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concentrates  to  Japan  for  refining.  The 
magnitude  of  these  future  imports  is 
indeterminable  at  present  since  the 
Japanese  might  purchase  a  substantial 
portion  of  the  concentrates  for  use  in 
Japan  and  the  Far  East. 

Jhe  Trade  Act  of  1974  does  not  permit 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  based  on 
anticipated  increased  imports  nor  on  the 
anticipation  that  such  possible  imports 
may  contribute  importantly  to  existing 
unemployment.  Consequently,  it  is 
concluded,  that  increased  imports  are 
not  an  important  factor  in  the  layoffs  at 
the  Anaconda  Copper  Company. 

The  workers  at  the  Denver,  Colorado 
headquarters  of  Anaconda  Copper 
Company  provide  support  services  for 
all  non-ferrous  metal  operations.  The 
investigation  indicated  that  no  workers 
at  the  Denver,  Colorado  headquarters 
have  been  separated  or  are  threatened 
to  be  separated  as  a  result  of  the  closure 
of  the  smelter  and  refinery. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  at  the  following  locations  of 
Anaconda  Copper  Company:  Denver, 
Colorado,  Great  Falls,  Montana  and 
Anaconda,  Montana,  and  all  workers  of 
the  Butte,  Anaconda  &  Pacific  Railway 
Company,  Anaconda,  Montana  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  18th  day  of 
February  1981. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  81-10210  Filed  4-2-81;  8:45  am]  * 
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(TA-W-8716] 

Bernel  Foam  Products  Co.;  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding  • 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers’  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 


or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  investigation  was  initiated  on 
June  16, 1980  in  response  to  a  petition 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  at  the  Bernel  Foam 
Products  Company,  Buffalo,  New  York. 
The  workers  produce  urethane  foam 
blocks  and  a  variety  of  foam  products 
for  both  automotive  and  non-automotive 
uses. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Petitioners  alleged  that  increased 
imports  of  automobiles  have  contributed 
importantly  to  declines  in  sales, 
production  and  employment  at  the 
Bernel  Foam  Products  Company, 

Buffalo,  New  York.  Although  imported 
autmobiles  incorporate  foam  padding 
and  foam  cushions,  imports  of  the  whole 
products  are  not  like  or  directly 
competitive  with  their  component  parts. 
Imports  of  foam  padding  and  foam 
cushions  must  be  considered  in 
determining  import  injury  to  workers 
producing  foam  padding  and  foam 
cushions. 

Sales  of  foam  toys,  air  conditioner 
filters,  packaging  material,  mattresses* 
and  chair  and  seat  cushions  increased 
from  1978  to  1979  and  during  the  first 
half  of  1980  compared  to  the  same 
period  in  1979. 

U.S.  imports  of  urethane  foam  account 
for  a  negligible  proportion  of  the 
domestic  market  for  urethane  foam. 

The  Department  surveyed  the  subject 
firm’s  major  customers  purchasing  seat 
cushions,  dashboard  padding  and  foam 
gaskets.  Responding  customers 
accounted  for  a  majority  of  Bernhl’s 
decline  in  sales  of  each  of  these  three 
products.  Automobile  seat  cushion 
customers  which  increased  purchases  of 
imported  seat  cushions  also  increased 
their  purchases  from  domestic  sources. 
None  of  the  responding  customers 
increased  purchases  of  imported 
dashboard  padding  and  none  of  the 
respondents  purchased  imported  foam 
gaskets. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Bernel  Foam  Products 
Company,  Buffalo,  New  York  are  denied 
eligibility  to  apply  for  adjustment 


assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  6th  day  of 
March  1981. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

(FR  Doc,  81-10211  Filed  4-2-81;  8:45  am| 
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lTA-W-9134] 

Bethlehem  Steel  Corp.,  Seattle,  Wash.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers’  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  investigation  was  initiated  on 
June  30, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  at  the  Seattle,  Washington 
plant  of  Bethlehem  Steel.  Workers  at  the 
plant  produce  steel  and  steel  products. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  hot  rolled  carbon  steel 
bars,  carbon  steel  plate  and  railroad 
spikes  declined  absolutely  and  relative 
to  domestic  production  in  1979 
compared  to  1978. 

Department  of  Labor  surveys  revealed 
that  none  of  the  surveyed  customers 
reduced  purchases  of  hot  rolled  carbon 
steel  bars,  carbon  steel  plate,  or  railroad 
spikes  from  the  Seattle,  Washington 
plant  while  increasing  purchases  of 
impor.ted  hot  rolled  carbon  steel  bars, 
carbon  steel  plate,  or  railroad  spikes  in 
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the  first  nine  months  of  1980  compared 
to  the  same  period  of  1979. 

A  Department  of  Labor  survey 
revealed  that  none  of  the  surveyed 
customers  purchased  imported 
reinforcing  bars  in  1979  or  in  the  first 
nine  months  of  1980. 

Production  of  industrial  fasteners  at 
the  Seattle  plant  increased  in  1979 
compared  to  1978. 

A  Department  of  Labor  survey 
revealed  that  the  Seattle  plant’s 
surveyed  customers  reduced  their 
overall  purchases  of  imported  industrial 
fasteners  in  the  first  nine  months  of  1980 
compared  to  the  same  period  in  1979. 
Customers  with  reduced  purchases  of 
industrial  fasteners  from  the  Seattle 
plant  and  increased  purchases  of 
imported  industrial  fasteners  in  the  first 
nine  months  of  1980  compared  to  the 
same  period  of  1979  accounted  for  a 
small  portion  of  the  plant's  decline  in 
the  sales  of  that  product. 

Workers  engaged  in  the  production  of 
structural  shapes  were  previously 
certified  eligible  to  apply  for  adjustment 
assistance  on  January  16, 1978.  The 
certification  remained  in  effect  until 
January  16, 1980. 

A  Department  of  Labor  survey 
revealed  that  the  Seattle  plant’s 
customers  reduced  their  overall  reliance 
on  imported  carbon  steel  structural 
shapes  in  the  first  nine  months  of  1980 
compared  to  the  same  period  of  1979. 

All  of  the  basic  steel  produced  at  the 
Seattle,  Washington  plant  is  used 
internally  in  the  production  of  the 
finished  steel  products.  The  Seattle, 
Washington  plant  does  not  import  basic 
steel,  so  that  the  workers  engaged  in 
basic  steel  making  operations  could  be 
certified  as  eligible  to  apply  for 
adjustment  assistance  benefits  only  if 
the  reduction  in  the  plant’s  demand  for 
basic  steel  is  directly  related  to  Hnished 
products  adversely  affected  by 
increased  imports. 

Department  of  Labor  surveys  have 
revealed  that  imported  steel  products 
like  or  directly  competitive  with  the 
finished  steel  products  manufactured  at 
the  Seattle  plant  have  not  contributed 
importantly  to  the  employment  declines 
at  the  plant. 

Conclusion 

After  careful  review,  1  determine  that 
all  workers  of  the  Seattle,  Washington 
plant  of  Bethlehem  Steel  Corporation 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 


of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  24th  day  of 
March  1981. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

|FR  Doc.  81-10Z1Z  Filed  4-2-81: 8:45  am) 
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[TA-W-9792,  9793,  9800,  9808,  9909,  9822- 
9836,  9838, 9839,  9883, 9885-9890, 9893- 
9900,  9902,  9905-9909, 9915, 9918-9920, 
9922,  9924-9930,  9932-9934,  9936,  9938- 
9940] 

General  Motor  Corp.,  Detroit,  Mich.; 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

On  February  9, 1981,  a  company 
official  requested  administrative 
reconsideration  of  the  Department  of 
Labor’s  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Ajustment  Assistance  for 
workers  and  former  workers  at  certain 
support  facilities  of  the  Buick  Motor 
Division,  the  Cadillac  Motor  Car 
Division,  the  Oldsmobile  Division,  and 
the  Pontiac  Motor  Division  of  General 
Motors  Corporation.  The  determinations 
were  published  in  the  Federal  Register 
on  January  30, 1981  [46  FR  10026J. 

The  application  for  reconsideration 
claimed  that  the  significant  employment 
decline  criterion  of  the  Trade  Act  of 
1974  was  met  for  the  62  instant  regional 
and/or  zone  sales  offices  of  the  General 
Motors  Corporation,  which  was  the 
basis  for  their  denial. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  company  ofncial’s 
claim  is  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor’s  prior  decision.  The  application 
is,  therefore,  granted. 

Signed  at  Washington,  D.C..  this  24th  day 
of  March  1981. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Doc.  81-10213  Filed  4-2-81: 8:45  am) 
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[TA-W-9566] 

General  Motors  Corp.,  Hydra-Matic 
Division,  Ypsilanti,  Mich.;  Amended 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  CertiHcation  of  Eligibility 


to  Apply  for  Worker  Adjustment 
Assistance  of  October  22, 1980, 
applicable  to  all  workers  of  certain 
designated  component  plants  of  the 
General  Motors  Corporation,  Detroit 
Michigan,  including  the  Hydra-matic 
Division,  Ypsilanti,  Michigan.' The 
CertiHcation  was  published  in  the 
Federal  Register  on  October  31, 1980  (45 
FR  72361).  The  Department  also  issued  a 
Notice  of  Amended  Determinations  of 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  covering 
workers  at  85  assembly  and  auxiliary 
plants  of  the  General  Motors 
Corporation,  Detroit  Michigan,  whose 
separations  were  related  to  import 
competition.  This  Amended 
Determination  was  published  in  the 
Federal  Register  on  September  9, 1980 
(45  FR  54952)  and  amended  again  on 
December  10. 1980  (45  FR  83694)  to 
include  seven  more  component  plants  of 
General  Motors  including  the  Hydra- 
matic  Division  in  Ypsilanti,  Michigan.  A 
later  Correction  appeared  in  the  Federal 
Register  on  February  20, 1981  (46  FR 
13429). 

On  the  basis  of  additional 
information,  the  OfRce  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  Certification.  The 
additional  information  revealed  that 
significant  layoffs  occurred  prior  to  the 
November  1, 1979  impact  date  for 
workers  at  General  Motors  Hydra-matic 
Division  in  Ypsilanti,  Michigan.  These 
layoffs  were  not  covered  by  the  impact 
date  set  in  the  certification  for  workers 
at  the  Hydra-matic  Division  in  Ypsilanti. 
Michigan. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  the  General  Motors 
component  plant  in  Ypsilanti,  Michigan 
who  were  affected  by  the  decline  in 
production  of  import  impacted  GM 
vehicles.  The  Certification,  therefore,  is 
amended  to  include  a  new  impact  date 
of  August  1, 1979  for  workers  at  General 
Motors  Corporation’s  Hydra-matic 
Division  in  Ypsilanti,  Michigan  (TA-W- 
9566). 

The  Certification  applicable  to  TA- 
W-9566  is  hereby  amended  and  issued 
as  follows: 

“All  workers  of  the  General  Motors 
Corporation’s  Hydra-matic  Division  at 
Ypsilanti,  Michigan  who  became  totally 
or  partially  separated  from  employment 
on  or  after  August  1, 1979  and  before 
November  15, 1980  are  eligible  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974." 
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Signed  at  Washington,  D.C.  this  13th  day  of 
March  1981. 
lames  F.  Taylor, 

Director.  Office  of  Management. 
Administration  and  Planning. 

IKR  Due.  81-10214  Filed  4-2-81:  8:45  am| 

BILLING  CODE  4510-2e-M 


ITA-W-10,277] 

ITT  Higbie  Manufacturing  Co.,  Avon 
Division,  Rochester,  Mich.;  Negative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  February  23, 
1981,  the  United  Auto  Workers 
requested  administrative 
reconsideration  of  the  Department  of 
Labor’s  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
case  of  workers  and  former  workers 
producing  pushrods  and  automotive 
seamless  tubing  at  ITT  Higbie’s  plant  in 
Rochester,  Michigan.  The  determination 
was  published  in  the  Federal  Register  on 
January  30, 1981,  (46  FR  10029). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances; 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  union  claims  that  imports  of 
automobiles  and  trucks  and  imports  of 
tubing  from  two  of  ITT  Higbie’s 
competitors  in  Canada  have  affected 
employment  and  the  production  and 
sales  of  pushrods  and  tubing. 

The  Department’s  review  showed  that 
the  petition  for  workers  at  ITT  Higbie’s 
plant  in  Rochester,  Michigan  did  not 
meet  the  “contributed  importantly”  test 
of  the  Trade  Act  of  1974.  Surveyed 
customers  representing  virtually  all  of 
ITT  Higbie’s  sales  reported  that  they 
had  not  purchased  imported  pushrods  or 
seamless  tubing  during  the  period  under 
investigation. 

Further,  ITT  Higbie's  foreign 
competitors  named  in  the  application  for 
reconsideration,  reduced  their  sales  of 
tubing  to  firms  in  the  U.S.  in  1980 
compared  to  1979  due  to  the  recession  in 
the  auto  industry. 

The  Department  has  already 
addressed  the  union’s  allegation 
concerning  imports  of  automobiles  and 
trucks  contributing  importantly  to  the 


declines  in  sales,  production  and 
employment  at  ITT  Higbie’s  plant  in 
Rochester.  The  Department  in  its 
original  denial  indicated  that  although 
imported  autos  and  trucks  may 
incorporate  pushrods  and  seamless 
tubing,  imports  of  finished  products  e.g. 
automobiles  are  not  “like  or  directly 
competitive  with"  their  component 
parts,  e.g.  pushrods.  Only  imports  of 
pushrods  and  seamless  tubing  which  are 
not  incorporated  in  final  articles  can  be 
considered  in  determining  under  the 
adjustment  assistance  program  import 
injury  to  workers  who  produce  directly 
competitive  products  at  ITT  Higbie.  The 
courts  have  held  that  imported  finished 
articles  are  not  like  or  directly 
competitive  with  domestic  component 
parts  thereof.  United  Shoe  Workers  of 
America,  AFL-CIO  v.  Bedell,  507  F  2d. 
174  (1974).  In  •that  case,  the  court  held 
that  imported  finished  women’s  shoes 
were  not  like  or  directly  competitive 
with  shoe  counters,  a  component  of 
footwear. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.,  this  24th  day 
of  March  1981.  : 

James  F.  Taylor, , 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  81-10215  Filed  4-2-81:  8:45  am) 

BILLING  CODE  4510-28-M 


Hutson  Machine  Products,  et  al.; 
Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  March  23-27, 1981, 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers’  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 


(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-9595;  Hutson  Machine  Products, 
Detroit.  MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9069;  Ohio  Rubber  Co.,  Hose 
Division,  Elkhart,  IN 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9425;  R.B.  &  W  Fabricated  Metal 
Products,  Livonia,  MI 
Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9148;  Sbeller-GIobe  Corp.,  Norwalk 
Assembly  Division,  Norwalk,  OH 
Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-8737;  King-Seeley  Thermos  Co., 
Fabricators  Division,  Utica,  MI 
Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9t89;  Clark  Engineering  Co.,  Haslett, 
MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9202;  Petoskey  Mfg.  Co.,  Petoskey.  MI 
Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9620;  Reddiform,  Inc.,  Redform,  MI 
Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
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indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9123;  Cape  Industries,  Inc.,  Warren, 
MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9039  &  10,506;  Janesville  Products, 
Norwalk,  OH  and  Franklin,  OH 
Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9081  69559;  MBS  Mfg.  Co.,  Morenci, 
MI  and  MBS  Mfg.  Co.,  Hudson,  MI 
Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-8873;  Precision  Plastic  and  Die  Co,. 
Ithaca,  MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-8379;  Color  Custom  Compounding,  Inc., 
Warren,  Ml 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9981;  Midwest  Rubber  Co., 
Deckerville,  MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9166;  Sterling  Diamond  Tool,  Inc., 
Warren,  MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9733;  Can  trick  Corporation, 

Lexington,  MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9395;  Firestone  Synthetic  Rubber  and 
Latex  Co.,  Orange,  TX 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 


TA-W-9137;  Powder  Metal  Products,  Inc.,  SL 
Marys,  PA 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9129;  Van  Warmer  Industries,  St. 

Clair  Shores,  MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9073;  Lemar  Products,  Inc.,  Cleveland, 
OH 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  Him. 

TA-W-8988;  Kay  Screen  Printing  Inc., 

Detroit,  MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-S893-5,  8896,  8896A,  B 8897;  Atwood 
Vacuum  Machine  Co.,  Rockford,  IL 
Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-11,336;  Pickford  Mills,  Inc.,  Brooklyn, 
NY 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  Aggregate  U.S.  imports  of 
finished  fabric  did  not  increase  as  required 
for  certification. 

TA-W-11,292;  Tecumseh  Products  Co., 
Somerset,  KT 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA~W-10,451;  Barnabo  Steel  Corp.,  Canton, 
MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-10,390;  Johnson  Stamping  B Fine 
Blanking  Co.,  Plymouth,  MI 
Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-10,381;  Warrendale  Mfg.  Co., 
Dearborn,  MI 

Investigation  revealed  that  criterion  (3)  has 
nut  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 


contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-10,372;  Hooker  Chemical  Co.,  Kenton, 
OH 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  Aggregate  U.S.  imports  of 
phenolic  resins  and  phenolic  compounds  are 
negligible. 

TA-W-10,307;  Wickes  Forest  Industries, 
Crangeville,  ID 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-10,254;  Roland  LaRose  Industries, 

Inc.,  Mount  Clemens,  MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-10,178;  Carr  Tool  Co.,  Farmington 
Hills,  MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  Aggregate  U.S.  imports  of  tools 
and  dies  for  automotive  use  are  negligible. 
With  respect  to  die  details  for  non¬ 
automotive  use,  a  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9778;  Stalwart  Rubber  Co.,  Bedford, 
OH 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9230;  Marx  Mfg.  Corporation,  Taylor, 
MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  subject  firm. 

TA-W-8959;  Tecumseh  Products  Co., 
Tecumseh,  MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-TA-W-11.814;  Koppers  Co.,  Toledo, 
OH 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  Aggregate  U.S.  imports  of  coke 
did  not  increase  as  required  for  certification. 

TA-W-11,763;  John  A.  Roebling  Steel  Corp., 
Roebling,  NJ 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  Aggregate  U.S.  imports  of  alloy 
and  carbon  steel  did  not  increase  as  required 
for  certification. 
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TA~W-11,623:  Lincoln  Metal  Products,  Inc., 
Detroit,  MI 

Investigation  revealed  that  criterion  (3]  has 
not  been  met.  Aggregate  U.S.  imports  of 
prototype  parts  are  negligible. 

TA-W-11,286;  Lynchburg  Foundry  Co., 
Campbell  County,  VA  (Archer  Creek  Plant) 
Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  Hrm. 

TA-W-10,962;  Partland Labadie  Sheet  Metal 
Co.,  Troy,  MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  Aggregate  U.S.  imports  of 
heating  and  air  conditioning  ducts  are 
negligible. 

TA-W-10,914;  J.L.  Sherk  Co.,  Detroit,  MI 
Investigation  revealed  that  criterion  (3)  has 
not  been  met  Aggregate  U.S.  imports  of  air 
conditioning  and  heating  ducts  are  negligible. 

TA-W-10,913;  J.  Brodie  &  Sons,  Inc.,  Oak 
Park,  MI 

Investigation  revealed  that  criterion  (3]  has 
not  been  met.  Aggregate  U.S.  imports  of  air 
conditioning  and  heating  ducts  are  negligible. 

TA-W-10,485;  Vaungarde,  Inc.,  Owosso,  MI 
Investigation  revealed  that  criterion  (3]  has 
not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-10,335;  North  Miami  Tool  and  Die, 
North  Miami,  FL 

Investigation  revealed  that  criterion  (3)  has 
not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-10,299;  Tri  State  Engineering  Co., 
Springport,  MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  Aggregate  U.S.  imports  of 
material  handling  and  storage  containers  are 
negligible. 

TA-W-10.289;  Midland-Ross  Corporation, 
Midland  Brake  Division,  Owosso,  MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-10,248;  Davis  Tool  and  Engineering 
Co.,  Livonia,  MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-10,239;  Diversified  Engineered 
Products,  Inc.,  Lansing,  MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  meL  Aggregate  U.S.  imports  of 
material  handling  containers  are  negligible. 


TA-W-9661;  3M  Company,  Sign  Shop  of  the 
Decorative  Products  Div.,  Cottage  Grove,  MN 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9333  &  10,685;  General  Tire  and 
Rubber  Co.,  Lawrence,  MA  and  Reading,  MA 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  With  respect  to  vinyl-coated 
fabrics,  a  survey  of  customers  indicated  that 
increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the  firm. 
With  respect  to  wallcoverings,  the 
investigation  revealed  that  criterion  [2]  has 
not  been  met. 

TA-W-TA-W-9608;  Cresent  Tool  and 
Machine  Co.,  Inc.,  Melvindale,  MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9537;  Cadillac  Products,  Inc.,  Sterling 
Heights,  MI 

Investigation  revealed  that  criterion  [3]  has 
not  been  met.  With  respect  to  automotive 
trims,  a  survey  of  customers  indicated  that 
increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the  firm. 
With  respect  to  custom  packaging  materials, 
the  investigation  revealed  that  criterion  (2) 
has  not  been  met. 

TA-W-9210;  Puritan  Fashions  Corp.,  Sample 
Room,  New  York,  NY 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9190;  Dana  Corporation,  Parish  Div., 
Berwick,  PA 

Investigation  revealed  that  criterion  (3]  has 
not  been  met.  With  respect  to  leaf  springs,  a 
survey  of  customers  indicated  that  increased 
imports  did  not  contribute  importantly  to 
worker  separations  at  the  firm.  With  respect 
to  suspensions,  the  investigation  revealed 
that  criterion  (2)  has  not  been  met. 

TA-W-9146;  Motor  Wheel  Carp.,  Ypsilanti, 
MI 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-9041;  Eaton  Corporation,  Engine 
Components  Div.,  Battle  Creek,  Ml 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-8743;  Prescott  Industrial  Products 
Company,  Prescott,  AR 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 


contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-8657;  Phoenix  Steel  Corporation. 
Claymont,  DE 

Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations 
at  the  firm. 

TA-W-8631;  United  Technologies  Corp., 
Automotive  Products  Div.  Administrative 
Offices,  Dearborn,  MI 
Investigation  revealed  that  criterion  (3)  has 
not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker  separations  ' 
at  the  firm. 

Affirmative  Determinations 

TA-W-10,417;  The  Exylin  Co.,  Miami  Sakes, 
FL 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  8, 1979. 

TA-W-8290  &  11,287;  Lynchburg  Foundry  Co., 
Lower  Basin  Plant,  Lynchburg,  VA  and 
Radford  Plant,  Radford,  VA 
A  certification  was  issued  covering  all 
workers  of  the  subject  firm  separated  from 
employment  on  or  after  October  1, 1979. 

TA-W-9410;  Buckbee-Mears  Co.,  Cortland, 
NY 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
April  4, 1980. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  March  23-27, 
1981.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  S-5314, 
U.S.'Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210  during  normal  working  hours 
or  williie  mailed  to  persons  who  write 
to  the  above  address. 

Dated:  March  30, 1981. 

Marvin  M.  Fooks, 

Diraector,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-10142  Filed  4-2-81: 8:45  am| 
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[TA-W-7772, 8617, 8858, 8870, 8942, 9306] 

Kelsey-Hayes  Co.  Plants,  Jackson, 
Mich.,  Fremont,  Ohio,  Detroit,  Mich., 
Brighton,  Mich.,  Fremont,  Ohio, 
Sedalia,  Mo.;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  January  30, 
1981,  counsel  for  the  International 
Union,  United  Automobile,  Aerospace 
and  Agricultural  Implement  Workers  of 
America  requested  administrative 
reconsideration  of  the  Department  of 
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Labor’s  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  in  the 
cases  of  former  workers  producing 
automotive  wheels  and  drums  at  the 
Kelsey-Hayes  Company  plants  in 
Jackson,  Michigan;  Fremont,  Ohio; 
Detroit,  Michigan;  Brighton,  Michigan; 
and  Sedalia,  Missouri.  The 
determination  will  be  published  in  the 
Federal  Register  shortly. 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  if  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous; 

(2)  if  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(3)  if,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justihes  reconsideration  of  the 
decision. 

Counsel  for  the  workers  cited  other 
firms  whose  workers  were  certified  by 
the  Department  of  Labor  for  adjustment 
assistance  who  were  engaged  in  the 
manufacture  of  automotive  wheels  and 
drums.  He  maintained,  therefore,  that 
Kelsey-Hayes  workers  who  are  engaged 
in  the  manufacture  of  automotive 
wheels  which  compete  with  the  wheels 
produced  by  the  cited  Hrms,  should  also 
be  certified. 

The  review  of  the  investigative  file 
shows  that  the  petitioners  did  not  meet 
the  “contributed  importantly”  test  of  the 
Trade  Act  of  1974.  The  Department’s 
survey  of  customers  of  the  various 
petitioning  plants  (except  for  the 
Sedalia,  Missouri  plant,  TA-W-9306) 
showed  that  most  customers  either  did 
not  purchase  imports  or  decreased 
purchases  of  imported  disc  brakes  and 
parts  thereof,  drum  brakes  and  parts 
thereof,  transmission  bands,  rotors,  hubs 
and  brake  proportioning  valves.  With 
respect  to  the  claim  that  workers 
producing  automotive  wheels  and  drums 
in  some  firms  were  certified,  case  files 
of  the  cited  firms  show  that  workers 
producing  drums  were  denied 
adjustment  assistance  while  workers 
producing  automotive  wheels  were 
certified.  None  of  the  workers  in  the 
above-indicated  Kelsey-Hayes  plants 
(except  the  Sedalia  plant)  produced 
automotive  wheels. 

Regarding  the  workers  producing 
automotive  wheels  at  the  Sedalia, 
Missouri  plant,  the  case  file  shows  that 
employment  and  sales,  in  both  quantity 
and  value,  increased  in  each  quarter  of 
1979  through  the  first  quarter  of  1980.  A 
tornado  severely  damaged  the  Sedalia 
plant  in  May,  1980.  However,  the  plant 


was  scheduled  to  reopen  November  3, 
1980. 

A  second  application  for 
reconsideration  from  a  worker 
representative  in  a  letter  dated  January 
27, 1981  (copy  attached),  claims  that  (1) 
Kelsey-Hayes  Company,  like  other 
companies,  is  producing  hub  and  drum 
assemblies,  hub  and  rotor  assemblies, 
hubs,  drum,  rotors  and  other  component 
brake  parts  in  Canada,  Mexico  and 
other  Latin  American  countries  and  is 
importing  these  products  into  the  United 
States,  and  (2)  there  is  an  after-market 
loss  of  sales  due  to  imports  of 
replacement  brake  component  parts. 

A  further  review  of  the  case  file 
reveals  that  Kelsey-Hayes  imported 
rotors  and  wheels  in  the  period  under 
investigation.  Company  imports  of 
rotors  decreased  absolutely  in  1979 
compared  to  1978  and  in  the  first  five 
months  of  1980  compared  to  the  same 
period  in  1979,  and  over  the  same 
periods  declined  relative  to  company 
sales  of  rotors.  With  respect  to  the  after- 
market  sales  of  replacement  brake 
component  parts,  these  represent  an 
insignificant  share  of  total  sales.  The 
customer  survey  covered  almost  all  of 
Kelsey-Hayes  subject  plants’  sales  of 
brake  components  in  1979. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  1  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  facts  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington,  D.C.  this  24th  day  of 
March  1981. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

{FR  Doc.  61-10216  Filed  4-2-61;  6:45  am) 
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[TA-W-8860] 

Tru-Fit  Products  Corp.,  Tru-FIt 
Division,  Tri-Weid  Divi^on,  Medina, 
Ohio;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 


requirements  of  Section  222  of  the  Act 
must  be  met: 

(1)  that  a  significant  number  or 
proportion  of  the  workers  in  the 
workers’  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated,  or  are  threatened 
to  become  totally  or  partially  separated; 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely;  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  investigation  was  initiated  on 
June  16, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Tru-Fit  Products  Corporation,  Tru-Fit 
Division  and  Tru-Weld  Division, 

Medina,  Ohio.  The  workers  at  the  Tru- 
Fit  Division  produce  industrial  fasteners 
and  the  workers  at  the  Tru-Weld 
Division  produce  weld  studs. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  bolts  and  screws 
decreased  both  absolutely  and  relative 
to  domestic  production  in  1979 
compared  to  1978  and  decreased 
absolutely  in  the  first  three  quarters  of 
1980  compared  to  the  same  period  in 
1979. 

A  Department  of  Labor  survey  of  the 
customers  who  represented  a  major 
portion  of  Tru-Fit  Division’s  sales  in 
1978, 1979,  and  January-June  1980 
indicated  that  most  of  the  customers  do 
not  purchase  imported  screws  and  bolts. 
Those  that  did  indicate  import 
purchases  comprised  an  insignificant 
proportion  of  Tru-Fit  Division’s  total 
sales  in  1978  and  1979. 

Sales  and  production  at  the  Tru-Weld 
Division  of  Tru-Fit  Products  Corporation 
increased  in  1979  compared  to  1978  and 
increased  in  the  first  two  quarters  of 
1980  compared  to  the  same  quarters  of 
1979.  The  employment  declines  at  the 
Tru-Weld  Division  during  the  first 
quarter  of  1980  were  short  term  in  nature 
and  the  results  of  a  temporary  shift  in 
the  product  mix  by  the  division. 
Employment  increased  during  the 
second  quarter  of  1980  compared  to  the 
previous  quarter  and  compared  to  the 
same  quarter  of  the  previous  year. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Tru-Fit  Products 
Corporation,  Tru-Fit  Division  and  Tru- 
Weld  Division,  Medina,  Ohio  are  denied 
eligibility  to  apply  for  adjustment 
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assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  24th  day  of 
March  1981. 

Harry  J.  Gilman, 

Supervisory  International  Economist,  Office 
of  Foreign  Economic  Research. 

IFR  Doc.  81-10217  Filed  4-2-81;  8:45  am) 

BILLING  CODE  4S10-28-M 


Tripartite  Advisory  Panel  on 
International  Labor  Standards; 

Meeting 

In  accordance  with  Section  10(a)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is 
hereby  given  of  a  meeting  of  the 
Tripartite  Advisory  Panel  on 
International  Labor  Standards,  which  is 
a  subcommitee  of  the  President’s 
Committee  on  the  International  Labor 
Organization. 

Name:  Tripartite  Advisory  Panel  on 
International  Labor  Standards. 

Date:  April  20, 1981. 

Time:  2  p.m. 

Place:  Department  of  Labor,  3rd  and 
Constitution  AvOm  N.W„  Room  S-2217, 
Washington,  D.C.  20210. 

This  meeting  will  be  closed  to  the 
public  under  authority  of  Section  10(d) 
of  the  Federal  Advisory  Committee  Act, 
as  amended.  The  meeting  will  involve 
discussion  of  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action.  It  is  not 
practicable  to  segrate  a  portion  of  the 
meeting  to  permit  public  participation. 

All  communications  regarding  this 
subcommittee  should  be  addressed  to 
Ronald  G.  Whiting,  Acting  Deputy  * 
Solicitor  of  Labor,  U.S.  Department  of 
Labor,  3rd  and  Constitution  Ave.,  NW., 
Washington,  D.C,  20210,  telephone  (202) 
523-7684. 

Signed  at  Washington,  D.C.  this  1st  day  of 
April,  1981. 

T.  Timothy  Ryan,  )r.. 

Solicitor  of  Labor. 

|FR  Doc.  81-10286  Filed  4-2-81. 8:45  ain| 
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Office  of  Pension  Welfare  Benefit 
Programs 

[Application  No.  D-1910] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Hesselbart  & 
Mitten  and  Related  Companies  Profit 
Sharing  Plan  and  Trust,  Located  in 
Akron,  Ohio 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 


summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  1954  (the  ' 
Code).  The  proposed  exemption  would 
exempt:  (1)  the  modification  effective 
November  1, 1979  (1979  Modification),  of 
a  lease  of  real  property  located  in 
Akron,  Ohio  (the  ftoperty)  by  the 
Hesselbart  &  Mitten  and  Related 
Companies  ProHt  Sharing  Plan  and  Trust 
(the  Plan)  to  Arocom,  Inc.  (Arocom),  a 
party  in  interest  to  the  Plan;  (2)  the 
continuation  of  a  sublease  (the 
Sublease),  effective  on  the  date  the 
exemption  is  granted,  of  a  portion  of  the 
Property  by  Arocom  to  Hesselbart  & 
Mitten,  Inc.  (H  &  M),  a  party  in  interest 
to  the  Plan;  and  (3)  the  proposed  lease 
(the  Proposed  Lease)  of  the  Property  by 
the  Plan  to  Arocom  to  commence  on  the 
date  the  exemption  is  granted.  The 
proposed  exemption,  if  granted,  would 
affect  the  Plan  trustee.  Plan  participants 
and  beneficiaries,  H  &  M,  Arocom  and 
other  persons  involved  in  the 
transactions. 

EFFECTIVE  DATE:  November  1, 1979  for 
the  1979  Modification  and  the  date  the 
exemption  grant  is  published  in  the 
Federal  Register  for  the  Sublease  and 
the  Proposed  Lease. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  May  18, 
1981.  ‘ 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1910.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FDR  FURTHER  INFORMATION  CONTACT; 

Mr.  Robert  N.  Sandler  of  the 
Department,  telephone  (202)  523-8195. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1),  406(b)(2)  and 
407(a)  of  the  Act  and  fiom  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 


4975(c)(1)(A)  through  (E)  of  the  Code. 

The  proposed  exemption  was  requested 
in  an  application  filed  by  H  &  M  and 
Arocom,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete  ' 
representations  of  the  applicants. 

1.  The  Plan  is  a  profit  sharing  plan  * 
with  46  participants  and  approximately 
$1.7  million  in  total  assets  as  of  August 
22, 1980.  Arocom  and  H  &  M  are 
contributing  employers  to  the  Plan. 
Robert  Mitten,  president  of  both  Arocom 
and  H  &  M,  owns  90%  and  100%, 
respectively,  of  the  issued  and 
outstanding  stock  of  Arocom  and  H  &  M. 
From  the  time  the  lease  of  the  property 
was  entered  into  in  1973  (1973  Lease) 
until  the  present  time,  BancOhio,  the 
Plan  trustee  (Trustee),  who  is 
independent  of  the  parties  to  the 
transactions,  has  served  as  Plan  Trustee 
and  has  had  and  will  continue  to  have 
complete  and  exclusive  authority  to 
make  investment  decisions  for  the  Plan. 

2.  The  property  is  used  as  an  office 
building  by  Arocom  and  H  &  M  and  is 
located  at  2680  West  Market  Street, 
Akron,  Ohio.  The  1973  Lease  initially 
had  a  term  of  ten  years  and  provided  for 
an  annual  rental  of  $43,200  for  the 
building  (Building)  on  the  Property, 
which  contained  approximately  10,000 
square  feet.  Arocom  was  required  to  pay 
all  operating  expenses  attributable  to 
the  property.  When  the  1973  Lease  was 
executed,  the  Sublease,  an  oral  lease, 
was  simultaneously  entered  into 
between  Arocom  and  H  &  M,  whereby 
approximately  forty-two  percent  (42%) 
of  the  Building  was  subleased  to  H  &  M. 
The  Sublease  is  an  indirect  lease 
between  the  Plan  and  H  &  M  and  an 
exemption  is  therefore  requested  for  its 
continuation.  The  applicants  agreed  that 
the  rental  paid  by  H  &  M  to  Arocom 
under  the  Sublease  would  never  exceed 
the  amount  paid  by  Arocom  to  the  Plan 
and  that  Arocom  would  remain  fully 
liable  to  the  Plan  under  the  1973  Lease 
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despite  the  Sublease.  The  Trustee  has 
monitored  the  1973  Lease  and  sublease 
on  the  Plan’s  behalf  since  the  Plan 
entered  into  them  and  would  continue  to 
monitor  them. 

3.  The  1979  Modification  of  the  1973 
Lease  occurred  as  follows.  Due  to  the 
continued  growth  and  expansion  of  both 
Arocom  and  H  &  M,  the  necessity  for 
expanded  facilities  required  an  addition 
to  the  Building,  which  was  Hnanced  by 
the  Plan.  The  addition  was  completed  in 
the  fall  of  1979,  increasing  the  rentable 
square  footage  of  the  Building  from 
10,000  to  14,309  square  feet.  The  1979 
Modification  resulted  in  an  increase  in 
the  annual  rental,  effective  November  1, 
1979,  from  $50,700  to  $76,620  to  reflect 
the  increased  rentable  square  footage.  Jn 
addition,  the  1979  Modification  resulted 
in  the  term  of  the  1973  Lease  being 
increased  by  two  years,  terminating  as 
of  Octoer  31, 1981.  The  Trustee,  who 
made  the  determination  on  the  Plan’s 
behalf  to  enter  into  the  1979 
Modification,  states  that  the  rental  and 
all  other  terms  and  conditions  of  the 
1979  Modification  are  at  least  as 
favorable  to  the  Plan  as  would  be 
available  under  a  lease  to  independent 
third  parties  in  a  normal  commercial 
setting. 

4.  The  applicants  represent  that  the 
1973  Lease,  until  the  1979  Modiflcation, 
was  covered  by  the  transitional  rules  of 
section  414(c)(2)  of  the  Act.  An 
exemption  is  therefore  requested  for  the 
1979  Modification.  The  applicants 
further  represent  that  the  Sublease  is 
covered  by  the  transitional  rules  of 
section  414(c)(2)  of  the  Act.  However,  an 
exemption  is  requested  for  the  Sublease 
that  would  extend  beyond  the 
expiration  of  the  transitional  rules  on 
June  30, 1984. 

5.  The  Plan  and  Arocom  also  propose 
to  enter  into  the  Proposed  Lease,  the 
effective  date  of  which  shall  coincide 
with  the  date  the  exemption  grant  is 
published  in  the  Federal  Register.  The 
Trustee  has  stated  that  the  Proposed 
Lease  is  favorable  to  the  Plan  and  in  the 
Plan’s  best  interests.  The  Proposed 
Lease  would  supersede  and  void  the 
1973  Lease.  The  terms  of  the  Proposed 
Lease  are  substantially  identical  to  the 
1973  Lease.  The  fair  market  rental  value 
of  the  Property,  as  determined  in  an 
appraisal  dated  March  8, 1980  performed 
by  James  E.  Morgan,  an  independent 
M.A.l.  appraiser,  was  $5.00  to  $5.25  per 
square  foot  per  year.  The  annual  rental 
charge  under  the  Proposed  Lease  is  the 
amount  currently  paid  under  the  1973 
Lease,  $5.35  per  square  foot  for  a  total  of 
$76,620  per  year,  which  amount  is  in 
excess  of  the  fair  market  rental  value. 
Arocom  represents  that  rental  paid  to 


the  Plan  in  excess  of  fair  market  rental 
value  will  not  cause  the  annual 
additions  to  participants’  accounts  to 
exceed  the  limitations  of  section  415  of 
the  Code.  Mr.  Morgan  also  stated  that 
the  Property  is  readily  saleable  or 
rentable  to  third  parties. 

6.  The  Proposed  Lease  contains  two 
separate  Hve  year  option  periods,  The 
rental  for  each  five  year  option  period 
would  be  the  fair  market  rental  value  at 
the  beginning  of  the  period,  as 
determined  by  an  independent 
appraisal,  provided  that  the  rental  in  the 
option  periods  would  not  be  less  than 
the  rental  in  the  initial  term.  The  Plan’s 
only  obligation  as  lessor  is  to  maintain 
the  roof,  exterior  walls  and  structural 
elements  of  the  Property  in  good  repair. 
Arocom  agrees  to  hold  the  Plan 
harmless  from  all  loss,  costs  or  damages 
regarding  the  Property.  As  of  October 
31, 1979,  Arocom’s  net  worth  was 
approximately  $800,000. 

8.  In  summary,  the  Trustee  represents 
that  the  transactions  satisfy  the 
statutory  criteria  of  section  408(a)  of  the 
Act  due  to  the  following: 

a.  The  Trustee  states  that  the 
transactions  are  in  the  best  interests  of 
Plan  participants  and  beneficiaries; 

b.  With  regard  to  the  1979 
Modification: 

(1)  the  Trustee  made  the 
determination  on  the  Plan’s  behalf  to 
enter  into  the  1979  Modification  and  has 
monitored  the  1979  Modification  since 
the  plan  entered  into  it;  and 

(2)  the  Trustee  represents  that  the 
terms  and  conditions  of  the  1979 
Modification  are  as  favorable  to  the 
Plan  as  would  be  available  under  a 
lease  to  independent  third  parties  in  a 
normal  commercial  setting; 

c.  With  regard  to  the  Proposed  Lease: 

(1)  the  Trustee  has  made  the 
determination  on  the  Plan’s  behalf  to 
enter  into  the  Proposed  lease  and  would 
monitor  the  Proposed  Lease; 

(2)  the  rental  to  be  paid  under  the 
Proposed  Lease  exceeds  the  fair  rental 
value  as  determined  by  and  independent 
appraiser; 

(3)  the  rental  would  be  adjusted  in  the 
fifth  and  tenth  years  of  the  l^oposed 
Lease  to  reflect  the  fair  market  rental 
value,  but  would  not  be  less  than  the 
rental  in  the  initial  term; 

(4)  Arocom  would  remain  fully  liable 
under  the  Proposed  Lease  despite  the 
Sublease;  and 

(5)  Arocom  would  hold  the  Plan 
harmless  regarding  loss  or  damages  to 
the  Property. 

d.  With  regard  to  the  Sublease: 

(1)  the  Trustee  would  monitor  the 
Sublease;  and 

(2)  the  rental  paid  by  H  &  M  to 
Arocom  under  the  Sublease  would  never 


exceed  the  rental  paid  by  Arocom  to  the 
Plan. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  affiliate 
thereof)  results  in  the  plan  either  paying 
less  than  or  receiving  more  than  fair 
market  value,  such  excess  may  be 
considered  to  be  a  contribution  the 
sponsoring  employer  to  the  plan  and 
therefore  must  be  examined  under 
applicable  provisions  of  the  Internal 
Revenue  Code,  including  sections  401(a) 
(4),  404  and  415. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  interested  persons, 
iiicluding  all  active  and  retired 
participants,  terminated  participants 
who  have  a  nonforfeitable  interest  in  the 
Plan,  beneficiaries  of  deceased 
participants,  all  employees  of  H  &  M 
and  Arocom  and  all  other  parties  in 
interest.  Notice  will  be  given  by  first 
class  mail  within  15  days  of  the  date  the 
proposed  exemption  is  published  in  the 
Federal  Register.  The  notice  will  contain 
a  copy  of  the  proposed  exemption  and 
will  inform  each  recipient  of  his  right  to 
comment  on  or  request  a  hearing 
regarding  the  proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  *1110  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  40^a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Cede,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  AcL 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 
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(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2]  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  benehciaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inpsection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(aj  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406(b)(1),  406(b)(2), 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply:  (1)  effective  November 
1, 1979,  to  the  1979  Modification, 
provided  that  the  terms  and  conditions 
of  the  1979  Modification  have  at  all 
times  been  at  least  as  favorable  to  the 
Plan  as  those  it  could  have  secured  from 
an  unrelated  third  party;  (2)  to  the 
Sublease  between  Arocom  and  H  &  M; 
and  (3)  to  the  Proposed  Lease,  provided 
that  the  terms  and  conditions  of  the 
latter  two  transactions  are  at  least  as 
favorable  to  the  Plan  as  those  with  an 
unrelated  third  party  would  be. 


The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transactions 
that  are  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C.,  this  30th  day 
of  March,  1981. 

Ian  D.  Lanoff, 

Administration  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

[FR  Doc.  81-10222  Filed  4-2-81;  8:45  am) 
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Pension  and  Welfare  Benefit  Programs 

[Prohibited  Transaction  Exemption  81-28; 
Exemption  Application  Nos.  D-2134  and  D- 
2135] 

Exemption  for  Certain  Transactions 
Involving  Ness  &  Co.  Profit  Sharing 
Plan  and  Northwest  Food  Brokers,  Inc. 
Employees’  Profit  Sharing  Plan 
Located  in  Portland,  Oreg. 

agency:  Department  of  Labor. 

ACTION:  Grant  of  Individual  Exemption. 

summary:  This  exemption  permits  (1) 
the  proposed  sale  of  a  land  sale  contract 
(the  Contract)  to  the  Ness-NWFB 
Employees’  Retirement  Trust  (the  Trust), 
which  holds  the  assests  of  the  Ness  & 

Co.  Profit  Sharing  Plan  and  the 
Northwest  Food  Brokers,  Inc. 

Employees’  Profit  Sharing  Plan  (the 
Plans),  by  Ness  &  Co.,  a  contributing 
employer  to  the  Trust;  and  (2)  the 
extension  of  credit  resulting  from  Ness  & 
Co.’s  agreement  to  indemnify  and  hold 
the  Trust  harmless  regarding  the 
Contract. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  N.  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On 
January  9, 1981,  notice  was  published  in 
the  Federal  Register  (46  FR  2428)  of  the 
pendency  before  te  Department  of  Labor 
(the  Department)  of  a  proposal  to  grant 
an  exemption  from  the  restrictions  of 
section  406(a),  406(b)(1),  406(b)(2)  and 
407(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 


Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above- 
described  transaction.  The  notice  set 
forth  a  summary  of  facts  and  , 
representations  contained  in  the 
applications  for  exemption  and  referred 
interested  persons  to  the  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition,  the 
notice  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  relating  to  this 
exemption.  The  applicant  has 
represented  that  a  copy  of  the  notice 
was  distributed  to  interested  persons  as 
required  in  the  notice  of  pendency.  No 
public  comments  and  no  requests  for  a 
hearing  were  received  by  the 
Department.  The  notice  of  pendency 
was  issued  and  the  exemption  is  being 
graned  solely  by  the  Department 
because,  effective  December  31, 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713,  October  17. 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
the  fact  the  transaction  is  the  subject  of 
an  exemption  affect  the  requirement  of 
section  ^l(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
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maintaining  the  plan  and  their 
beneficiaries. 

(2)  this  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406[b](3]  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR 18471, 

April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  restrictions  of 
sections  406(a),  406(b)(1),  406(b)(2)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code, 
shall  not  apply  to  (1)  the  proposed  sale 
of  the  Contract  by  Ness  &  Co.  to  the 
Trust  provided  that  the  terms  and 
conditions  of  the  proposed  sale  are  at 
least  as  favorable  to  the  Trust  as  those  it 
could  obtain  from  an  unrelated  third 
party;  and  (2)  the  extension  of  credit 
resulting  from  Ness  &  Co.’s  agreement  to 
indemnify  and  hold  the  Trust  harmless 
regarding  the  Contract. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  applications  are  true 
and  complete,  and  that  the  applications 
accurately  describe  all  material  terms  of 
the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  30th  day 
of  March,  1081. 

Ian  D.  Lanofi, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  ^rvices 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  81-10223  Filed  4-3-81: 8:45  am| 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

[Application  No.  D-2444] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Scudder, 
Stevens  &  Clark  and  Related 
Organizations  Located  in  New  York, 
New  York,  and  Several  Other  Cities 

agency:  Department  of  Labor. 
action:  Notice  of  proposed  exemption. 


summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department] 
of  a  proposed  exemption  fi'om  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 
Internal  Revenue  Code  of  19M  (the 
Code).  The  proposed  exemption  would 
exempt  the  investment  of  plan  assets  on 
behalf  of  employee  benefit  plans  with 
respect  to  which  Scudder,  Stevens  and 
Clark  or  any  related  organization  (the 
Applicants)  is  a  fiduciary  by  the 
Applicants  in  a  venture  capital  company 
that  receives  investment  advisory 
services  from  Applicants.  The  proposed 
exemption,  if  granted,  would  affect 
participants  and  beneficiaries  of  the 
employee  benefit  plans  that  receive 
investment  advisory  services  from 
Applicants,  fiduciaries  of  those  plans 
and  the  Applicants. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
May  8, 1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies]  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-2444.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  D.  Gold  of  the  Department  of 
Labor,  telephone  (202)  523-8971.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406  of  the  Act  and  from  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1).  The  proposed 


exemption  was  requested  in  an 
application  filed  on  behalf  of  Scudder, 
Stevens  &  Clark  (Scudder);  Scudder, 
Stevens  &  Clark  Inc.  of  Chicago,  Illinois; 
Scudder,  Stevens  &  Clark  Incorporated 
of  Los  Angeles  and  San  Francisco, 
California;  Scudder  Stevens  &  Clark  of 
Canada  Ltd.  of  Toronto,  Ontario, 

Canada;  and  Scudder  Realty  Advisors, 
Inc.  of  Los  Angeles,  California 
(collectively  referred  to  as  the 
Applicants).  The  application  was  filed 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedure  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  that  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  Applicants. 

1.  The  Applicants  are  investment 
advisers  registered  under  the  Investment 
Advisers  Act  of  1940.  Scudder  is  a 
partnership  with  offices  in  Boca  Raton, 
Florida;  Boston,  Massachusetts; 
Cleveland  and  Cincinnati,  Ohio;  Dallas 
and  Houston,  Texas;  New  York,  New 
York;  and  Philadelphia,  Pennsylvania. 
Scudder  provides  certain  administrative 
and  research  support  services  to  the 
other  Applicants,  all  of  whose  common 
stock  is  beneficially  owned  by  Scudder 
and  its  general  partners. 

2.  Applicants  render  investment 
advisory  services  to  individuals  and 
institutions,  including  registered 
investment  companies,  employee  benefit 
plans,  banks,  charitable  and  educational 
institutions,  trust  accounts,  corporations 
and  insurance  companies.  Generally, 
such  services  involve  continuous  advice 
as  to  the  investment  of  funds  on  the 
basis  of  the  individual  needs  of  the 
clients.  Frequently,  Applicants  exercise 
discretionary  authority  or  control 
respecting  the  investment  management 
of  clients’  assets.  When  such  services 
are  rendered  to  employee  benefit  plans. 
Applicants  are  fiduciaries  within  the 
meaning  of  section  3(21)  of  the  Act  with 
respect  to  the  assets  of  such  plans  that 
are  the  subject  of  Applicant’s  advice. 

3.  Applicants  believe  that  it  may  be 
appropriate  from  time  to  time  to  invest 
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assets  of  certain  larger  employee  benefit 
plans  with  respect  to  which  it  is  a 
fiduciary  (client-plans)  in  one  or  more 
venture  capital  company  designed  to 
meet  the  conditions  set  forth  in 
proposed  regulation  29  CFR  2550.401b- 
l(e)(l)(ii).  Compliance  with  these 
proposed  conditions  would  have  the 
effect  of  preventing  the  assets  of  the 
venture  capital  company  from  being 
considered  plan  assets  (these  companies 
are  hereinafter  referred  to  as  qualifying 
venture  capital  companies).  Because 
Applicants  may  be  retained  to  render 
certain  investment  advisory  services  to 
a  qualifying  venture  capital  company  by 
the  general  partners  (or  persons  serving 
functions  similar  to  general  partners)  of 
the  company,  investments  of  client-plan 
assets  in  that  company  may  be 
prohibited  by  the  Act. 

4.  Applicants  represent  that  they  are 
prepared  to  consent  to  the  imposition  by 
the  Department  of  several  conditions 
which  will  assure  that  the  contemplated 
transactions  are  consistent  with  the 
policy  and  purposes  of  the  Act  and  the 
standards  set  forth  in  section  408(a).  The 
conditions  are  as  follows: 

a.  Neither  Applicants  (collectively  or 
individually)  nor  their  shareholders, 
partners  or  employees  will  be  officers, 
directors  or  general  partners  of  any 
qualifying  venture  capital  company  in 
which  Applicants  invest  assets  of  a 
client-plan. 

b.  Applicants'  services  to  the 
qualifying  venture  capital  company  will 
be  limited  to  investment  advisory 
services,  including  but  not  necessarily 
limited  to: 

(i)  Providing  managers  of  the  company 
with  direct  access  to  Applicants’ 
research,  personnel  and  other 
professional  resources; 

(ii)  Referring  appropriate  investment 
opportunities  for  consideration  by  the 
company, 

(iii)  Advising  on  management  of  cash 
and  money  market  instruments; 

(iv)  Advising  on  general  economic 
conditions;  and 

(v)  Advising  on  developments  in 
industries  identified  by  the  company. 

c.  No  sales  commission  will  be  psid  by 
client-plans  in  connection  with  the 
purchase  of  any  interest  in  the 
qualifying  venture  capital  company. 

d.  Tbe  client-plan  will  not  pay  a 
redemption  fee  or  penalty  inconnection 
with  the  resale  of  its  interests  in  the 
company  to  the  qualifying  venture 
capital  company. 

e.  The  client-plan  will  not  pay 
Applicants  an  investment  management 
fee,  investment  advisory  fee,  or  similar 
fee  with  respect  to  the  plan  assets 
invested  in  a  qualifying  venture  capital 
company  that  employs  Applicants.  This 


will  not  preclude  payment  to  Applicants 
of  investment  advisory  fees  by  the 
venture  capital  company.  If,  during  any 
fee  period  for  which  the  client-plan  has 
prepaid  its  fee,  the  plan  invests  in  a 
qualifying  venture  capital  company  that 
employs  Applicants,  the  requirement  of 
this  condition  shall  be  deemed  met  with 
respect  to  such  prepaid  fee  if,  by  a 
method  resonably  designed  to 
accomplish  the  same,  the  amount  of  the 
prepaid  fee  that  constitutes  the  fee  with 
respect  to  the  plan  assets  invested  in  the 
company  (a)  is  anticipated  and 
subtracted  from  the  prepaid  fee  at  the 
time  of  payment  of  the  fee,  (b)  is 
returned  to  the  plan  no  later  than  during 
the  immediately  following  fee  period,  or 
(c)  is  ofrset  against  the  prepaid  fee  due 
for  a  fee  period  not  later  than  the  second 
fee  period  subsequent  to  the  investment. 

f.  A  fiduciary  with  respect  to  the 
client-plan,  who  is  independent  of  the 
Applicants  and  has  no  financial  interest 
in  these  investments: 

(i)  Authori2es  investment  of  plan 
assets  in  venture  capital  companies; 

(ii)  Receives  an  offering  memorandum 
describing  material  information  about 
the  qualij^ng  venture  capital  company 
in  which  Applicants  will  invest  plan 
assets,  including  a  description  of  the 
services  to  be  rendered  by  Applicants  to 
the  company  and  the  compensation  to 
be  received  by  Applicants  therefor; 

(ii)  Approves  in  writing  any  fee 
differential  to  be  earned  by  Applicants 
by  reason  of  the  investment  (the  fee 
differential  is  .the  fee  to  be  received  by 
Applicants  for  services  to  be  rendered  to 
the  qualifying  venture  capital  company 
attributable  to  the  client-plan’s 
investment,  less  the  investment 
management  fee  otherwise  payable  to 
Applicants  in  connection  with  the 
management  of  those  assets); 

(iv)  Is  thereafter  notified  of  any 
proposed  change  in  fees  to  be  paid  by 
the  qualifying  venture  capital  company 
to  Applicants  and  approves  in  writing 
any  fre  differential  resulting  therefrom; 
and 

(v)  Receives  periodic  statements 
concerning  the  performance  of  the 
venture  capital  company,  including 
timely  receipt  of  an  audited  annual 
report  by  an  independant  public 
accounting  firm  as  well  as  quarterly 
unaudited  reports  showing  the  cost  and 
fair  market  value  of  each  holding  as 
determined  by  the  venture  capital 
company’s  valuation  committee. 

(vi)  Receives  a  copy  of  this  notice  of 
pendency  and  resulting  exemption  prior 
to  any  investment  by  Applicants  of  the 
assets  of  the  plan  in  a  venture  capital 
company. 

5.  The  applicants  believe  that  some  of 
the  considerations  that  justified  the 


issuance  of  Prohibited  Transaction 
Exemption  77-4  (PTE  77-4)  (42  FR  18732, 
April  8, 1977),  including  the  following, 
are  present  in  the  instant  matter: 

a.  It  is  often  preferable  for  reasons 
such  as  investment  diversification,  for 
plans  to  invest  in  a  registered  open-end 
investment  company  rather  than 
investing  directly  in  portfolio  securities 
of  the  type  held  by  the  investment 
company.  Similarly,  it  is  often  preferable 
(and  perhaps  necessary)  for  a  plan  to 
engage  in  the  venture  capital  business 
indirectly  through  its  ownership  of  an 
interest  in  a  venture  capital  company. 

The  business  of  a  venture  capital 
company,  as  the  Department  has 
recognized  (45  FR  38084  ()une  6, 1980)),. 
involves  acting  as  an  investment 
intermediary  and  also  taking  an  active 
role  in  the  management  of  many  of  the 
portfolio  companies.  This  business  could 
not  be  undertaken  directly  by  most  plan 
trustees  or  other  fiduciaries,  as  it 
involves  experience  and  expertise  not 
normally  requied  of  such  persons. 

b.  Investment  advisers  who  are  also 
advisers  to  mutual  funds  have  employed 
the  flexibility  afforded  them  by  PTE  77- 
4  to  invest  plan  assets  in  companies 
with  which  they  are  familiar  because  of 
their  continuing  advisory  relationship. 
Client-plan  fiduciaries  accept  this  and, 
in  the  case  of  the  Applicants,  have  never 
objected  when  Applicants  have 
exercised  their  discretionary  authority 
in  keeping  with  the  terms  of  PTE  77-4. 
Similarly,  an  investment  adviser  will 
have  confidence  in  a  venture  capital 
enterprise  with  which  it  is  associated. 
Indeed,  an  investment  adviser  will  be 
able  to  fulfill  its  fiduciary 
responsibilities  best  by  continuous 
awareness  of  the  operations  of  the 
venture  capital  company.  It  is  also 
reasonable  that  an  independent  plan 
fiduciary  would  expect  the  adviser  to 
invest  in  a  qualifying  venture  capital 
company  that  it  advises  rather  than  in  a 
similar  business  advised  by  a 
competitor. 

6.  In  summary,  the  Applicants 
represent  that  the  requested  exemption 
would  satisfy  the  statutory  criteria 
contained  in  section  408(a)  of  the  Act 
because: 

(a)  The  requested  exemption  is 
administratively  feasible  in  that  the 
conditions  to  which  Applicants  have 
consented  would  be  specific,  require 
review  and  approval  of  any  fee 
differential  by  an  independent  fiduciary, 
and  would  not  require  any  further  action 
by  the  Department.  Moreover,  there  are 
independent  checks  on  the  transactions 
covered  by  this  request  since  several 
other  investors,  unrelated  to  Applicants, 
will  also  be  investors  in  qualifying 
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venture  capital  companies,  as  would  be 
required  pursuant  to  proposed 
regulation  §  2550.401b-l(e)(l)(ii)(B)(2). 

(b)  The  Applicants  believe  the 
requested  exemption  would  be  in  the 
interests  of  plans  and  their  participants 
and  beneficiaries  because  investments 
in  qualifying  venture  capital  companies 
may  be  appropriate  for  certain  employee 
benefit  plans  as  part  of  a  program  of 
diversification  of  their  portfolios. 
Selection  of  potential  venture  capital 
company  investments  may  be  difficult, 
and,  therefore,  it  is  in  the  interests  of 
certain  plans  and  participants  and 
beneficiaries  that  Applicants  be 
permitted  to  make  such  selections  for 
plans.  The  requested  exemption  would 
not  only  assure  the  availability  of  this 
service  through  Applicants,  but  would 
also  make  available  to  client-plans  the 
advantages  of  diversification  of  venture 
capital  investments  through  venture 
capital  companies  as  contrasted  with 
limited,  direct  venture  capital 
investments,  and  would  further  serve  to 
permit  Applicatits  to  invest  plans  assets 
in  companies  with  which  they  are  most 
familiar. 

(c)  The  exemption,  as  requested, 
would  be  protective  of  the  rights  of 
participants  because: 

(i)  Applicants  are  selected  to  manage 
plan  assets  by  a  plan  fiduciary 
independent  of  the  Applicants; 

(ii)  Applicants  will  be  retained  and 
compensated  by  the  qualifying  venture 
capital  company  solely  on  the  basis  of 
the  quality  of  investment  advisory 
services  they  will  provide  to  such 
company;  and 

(iii)  Applicants’  decision  to  invest 
plan  assets  in  the  qualifying  venture 
capital  company  must  be  made  in  a 
manner  consistent  in  all  ways  with 
section  404(a)  (1)  of  the  Act  and  the 
Department’s  regulations  thereunder. 

(d)  Moreover,  the  Applicants 
represent,  the  exemption  would  be 
protective  of  the  rights  of  participants 
because  it  would  be  conditioned  on  the 
following: 

(i)  Approval  by  independent 
fiduciaries  of  the  concept  of  investing 
plan  assets  in  a  qualifying  venture 
capital  company; 

(ii)  Receipt  by  independent  fiduciaries 
of  a  detailed  offering  memorandum 
describing  all  material  aspects  of  any 
proposed  investment; 

(iii)  Consideration  and  approval  by 
independent  fiduciaries  of  any 
differential  that  may  exist  at  the  time  of 
investment  (or  subsequently,  if  the 
differential  is  subject  to  change  by 
reason  of  any  increase  in  fees  to  be  paid 
bythe  venture  capital  company)  in  the 
fees  paid  to  Applicants  by  the  client- 
plan  and  the  fee  to  be  paid  to  Applicants 


by  the  qualifying  venture  capital 
company  in  which  the  plan  may  invest; 

(iv)  Disclosure  to  independent  trustees 
or  fiduciaries  of  statements  on  the 
performance  of  any  qualifying  venture 
capital  company  in  which  their  plans 
invest.  These  statements  shall  include 
an  aucfited  annual  report  by  an 
independent  public  accounting  firm  as 
well  as  such  other  information  as  the 
fiduciary  may  reasonably  request 
concerning  the  operations  and 
investments  of  the  qualifying  venture 
capital  company. 

(v)  Receipt  by  an  independent 
fiduciary  of  this  notice  of  pendency  and 
any  resulting  exemption  prior  to  any 
investment  by  Applicants  of  plan  assets 
in  a  venture  capital  company. 

Notice  to  Interested  Persons 

Applicants  will  notify  the  investment 
committees  or  trustees  of  any  client-plan 
or  behalf  of  which  it  intends  to  invest  in 
a  qualifying  venture  capital  company  of 
the  pendency  of  this  exemption.  Notice 
will  include  a  copy  of  the  notice  of 
pendency  and  will  be  delivered  by  hand 
or  by  first  class  mail. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following:  (1)  The  fact 
that  a  transaction  is  the  subject  of  an 
exemption  under  section  40^a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code 
does  not  relieve  a  fiduciary  or  other 
party  in  interest  or  disqualified  person 
from  certain  other  provisions  of  the  Act 
and  the  Code,  including  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  Before  ah  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 


including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406  of  the  Act  and  the  sanctions 
resulting  fit)m  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  of  the  Code  shall  not  apply  to 
the  investment  by  Applicants  of  the 
assets  of  an  employee  benefit  plan  with 
respect  to  which  one  or  more  of  the 
Applicants  is  a  fiduciary  within  the 
meaning  of  section  3(21)  of  the  Act 
(client-plan),  in  a  venture  capital 
company:  (a)  That  meets  the  conditions 
set  forth  in  proposed  regulation  29  CFR 
2550.401b-l(e)(l)(ii)  (qualifying  venture 
capital  company)  and  (b)  that  receives 
investment  advisory  services  fit)m  any 
one  or  more  of  the  Applicants:  Provided. 
That  the  following  conditions  are  met: 

1.  Neither  Applicants  (collectively  or 
individually)  nor  their  shareholders, 
partners  or  employees  are  officers, 
directors  or  general  partners  of  any 
qualifying  venture  capital  company  in 
which  Applicants  invest  assests  of  a 
client-plan. 

(2)  The  services  provided  to  the 
qualifying  venture  capital  company  by 
any  one  of  the  Applicants  are  limited  to 
investment  advisory  services,  including 
but  not  necessarily  limited  to: 

(a)  Providing  mangers  of  the  company 
with  direct  access  to  Applicants’ 
research,  personnel  and  other 
professional  resources; 
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(b)  Referring  appropriate  investment 
opportunities  for  consideration  by  the 
company: 

(cj  Advising  the  company  on 
management  of  cash  and  money  market 
instruments; 

(d)  Advising  the  company  on  general 
economic  conditions;  and 

(e)  Advising  the  company  on 
developments  in  industries  identified  by 
the  company. 

3.  No  sales  commission  is  paid  by  the 
client-plan  in  connection  with  the 
purchase  of  any  interest  in  the 
qualifying  venture  capital  company. 

4.  The  client-plan  does  not  pay  a 
redemption  fee  or  penalty  in  connection 
with  the  resale  of  its  interests  in  the 
qualifying  venture  capital  company  to 
that  company. 

5.  The  client-plan  does  not  pay  to  any 
of  the  Applicants  an  investment 
management  fee,  investment  advisory 
fee  or  similar  fee  with  respect  to  the 
plan  assets  invested  in  the  qualifying 
venture  capital  company  that  receives 
services  from  any  one  of  the  Applicants. 
This  condition  shall  not  preclude 
payment  by  the  venture  capital 
company  to  any  of  the  Applicants  of 
investment  advisory  fees.  If,  during  any 
fee  period  for  which  the  client-plan  has 
prepaid  its  investment  management, 
investment  advisory  or  similar  fee,  the 
client-plan  invests  in  a  qualifying 
venture  capital  company  that  receives 
services  from  any  of  the  Applicants,  the 
requirement  of  this  condition  shall  be 
deemed  met  with  respect  to  such 
prepaid  fee  if,  by  a  method  reasonably 
designed  to  accomplish  the  same,  the 
amount  of  the  prepaid  fee  that 
constitutes  the  fee  with  respect  to  the 
plan  assets  invested  in  such  company 
(a)  is  anticipated  and  subtracted  from 
the  prepaid  fee  at  the  time  of  payment  of 
such  fee,  (b)  is  returned  to  the  client- 
plan  no  later  than  during  the' 
immediately  following  fee  period,  or  (c) 
is  offset  against  the  prepaid  fee  due  for  a 
fee  period  not  later  than  the  second  fee 
period  subsequent  to  the  investment. 

6.  A  fiduciary  with  respect  to  the 
client-plan,  who  is  independent  of  each 
of  the  Applicants  and  has  no  Hnancial 
interest  in  these  investments: 

(a)  Authorizes  the  investments  of  the 
client-plan’s  assets  in  qualifying  venture 
capital  companies  generally; 

(b)  Receives  an  offering  memorandum 
describing  material  information  about 
the  qualifying  venture  capital  company 
in  which  Applicants  will  invest  the 
client-plan’s  assets,  including  a 
description  of  the  services  to  be 
rendered  by  Applicants  to  the  company 
and  the  compensation  to  be  received  by 
Applicants  therefor. 


(c)  Approves  in  writing  any  fee 
differential  (i.e.  the  fee  to  be  received  by 
Applicants  for  services  to  be  rendered  to 
the  qualifying  venture  capital  company 
attributable  to  the  client-plan’s 
investment,  less  the  investment 
management  fee  otherwise  payable  to 
Applicants  in  connection  with  the 
management  of  those  assets]  to  be 
earned  by  Applicants  by  reason  of  the 
investment: 

(d)  Is  thereafter  notified  of  any 
proposed  change  in  fees  to  be  paid  by 
the  qualifying  venture  capital  company 
to  Applicants  and  approves  in  writing 
any  fee  differential  resulting  therefrom; 
and 

(e)  Receives  timely  periodic 
statements  concerning  the  performance 
of  the  venture  capital  company, 
including  an  audited  annual  report  by  an 
independent  public  accounting  firm  as 
well  as  such  other  information  as  the 
fiduciary  may  reasonably  request 
concerning  the  operations  and 
investments  of  the  venture  capital 
company. 

(f)  Receives  a  copy  of  this  notice  of 
pendency  and  the  resulting  exemption 
prior  to  any  investment  by  the 
Applicants  of  the  client-plan  assets  in  a 
venture  capital  company. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  containejd  in  the 
application  are’  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  30th  day 
of  March,  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  81-10224  Filed  4-2-81;  8:45  am] 

BILLING  CODE  4510-29-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  81-331 

Rust-Oleum  Corp.  and  Shane 
Associates,  Inc.;  Intent  To  Grant 
Partially 

Exclusive  Patent  Licenses 

Notice  is  hereby  given  that 
consideration  is  being  given  to  gmting 
both  Rust-Oleum  Corporation,  Vernon 
Hills,  Illinois,  and  Shane  Associates, 

Inc.,  Springfield,  Virginia,  limited, 
partially  exclusive,  revocable  licenses  to 
practice  the  inventions  described  in  U.S. 
Patent  Nos.  3,620,784  and  4,162,169  for 


“Potassium  Silicate-Coatings’’,  and 
“Alkali-Metal  Silicate  Binders  and 
Methods  of  Manufacture’’,  issued 
November  16, 1971,  and  July  24, 1979, 
respectively,  to  the  Administratoi?  of  the 
National  Aeronautics  and  Space 
Administration  on  behalf  of  the  United 
States  of  America.  The  proposed 
partially  exclusive  licenses  will  be  for  a 
limited  number  of  years  and  will  contain 
appropriate  terms  and  conditions  to  be 
negotiated  in  accordance  with  the 
NASA  Patent  Licensing  Regulations,  14 
CFR  1245.2.  NASA  will  negotiate  the 
final  terms  and  conditions  and  grant  the 
partially  exclusive  licenses  unless, 
within  30  days  of  the  date  of  this  Notice, 
the  Chairperson,  Inventions  and 
Contributions  Board,  NASA, 
Washington,  D.C.,  20546,  receives  in 
writing  any  of  the  following,  together 
with  supporting  documentation:  (i)  a 
statement  from  any  person  setting  forth 
reasons  why  it  would  not  be  in  the  best 
interest  of  the  United  States  to  grant  the 
proposed  partially  exclusive  licenses;  or 
(ii)  an  application  for  a  nonexclusive 
license  under  such  inventions,  in 
accordance  with  §  1245.206(b)  in  which 
applicant  states  that  he/she  has  already 
brought  or  is  likely  to  bring  the 
inventions  to  practical  application 
within  a  reasonable  period.  The  Board 
will  review  all  written  responses  to  the 
Notice  and  then  recommend  to  the 
Administrator  whether  to  grant  the 
partially  exclusive  licenses. 

Dated:  March  31, 1981. 

S.  Neil  Hosenball, 

General  Counsel 

(FR  Doc.  81-10116  Filed  4-2-81;  8:45  am] 

BILLING  CODE  7S10-01-M 


[Notice  81-321 

Solartherm  Inc.;  Intent  To  Grant 
Partially  Exclusive  Patent  License 

Notice  is  hereby  given  that 
consideration  is  being  given  to  granting 
to  Solartherm  Incorporated,  of  Silver 
Spring,  Maryland,  a  limited,  exclusive, 
revocable  license  to  practice  the 
invention  described  in  U.S.  Patent  No. 
4,081,250  “Coal  Desulfurisation  Process” 
issued  March  28, 1978,  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  on  behalf  of  the  United 
States  of  America.  The  proposed 
partially  exclusive  licenses  will  be  for  a 
limited  number  of  years  and  will  contain 
appropriate  terms  and  conditions  to  be 
negotiated  in  accordance  with  the 
NASA  Patent  Licensing  Regulations,  14 
CFR  1245.2.  NASA  will  negotiate  the 
final  terms  and  conditions  and  grant  the 
partially  exclusive  licenses  unless. 
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within  30  days  of  the  date  of  this  Notice, 
the  Chairperson,  Inventions  and 
Contributions  Board,  NASA, 
Washington,  D.C.,  20546,  receives  in 
writing  any  of  the  following,  together 
with  supporting  documentation;  (i)  a 
statement  from  any  person  setting  forth 
reasons  why  it  would  not  be  in  the  best 
interest  of  the  United  States  to  grant  the 
proposed  exclusive  license;  (ii)  an 
application  for  a  nonexclusive  license 
under  such  invention,  in  accordance 
with  §  1245.206(b)  in  which  applicant 
states  that  he/she  has  already  brought 
or  is  likely  to  bring  the  invention  to 
practical  application  within  a 
reasonable  period.  The  Board  will 
review  all  written  responses  to  the 
Notice  and  then  recommend  to  the 
Administrator  whether  to  grant  the 
partially  exclusive  license. 

Dated;  March  31, 1981. 

S.  Neil  Hosenball, 

General  Counsel. 

(FR  Doc.  81-10017  Filed  4-2-81;  8:45  am| 

BILLING  CODE  7510-01-M 


[Notice  (81-31)1 

Performance  Review  Board;  Senior 
Executive  Service 

agency:  National  Aeronautics  and 
Space  Administration. 


ACTION:  Notice  of  amendment. 

summary:  In  accordance  with  the  Civil. 
Service  Reform  Act,  Section  405(a],  this 
Notice  amends  NASA  Notice  81-20, 
Performance  Review  Board;  Senior 
Executive  Service,  46  FR  12169,  February 
12, 1981,  by  adding  the  appointment  of 
Franklin  D.  Martin  (Term  expires  July 
1983)  to  the  Performance  Review  Board. 
DATE:  Effective  March  30, 1981. 

ADDRESS:  Executive  Personnel 
Management  Program,  NPD-32,  NASA 
Headquarters,  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Philip  D.  Waller,  telephone  202-755- 
3535. 

A.  M.  Lovelace, 

Acting  Administrator. 

March  30, 1981. 

[FR  Doc.  81-10015  Filed  4-2-81;  8:45  ami 

BILUNG  CODE  7S10-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Licenses  To  Export/ 
Import  Nuclear  Facilities  or  Materials 

Pursuant  to  10  CFR  110.70(b)  “Public 
Notice  of  Receipt  of  an  application,” 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 


following  applications  for  export/import 
licenses.  A  copy  of  each  application  is 
on  nie  in  the  Nuclear  Regulatory 
Commission’s  Public  Document  Room 
located  at  1717  H  Street.  N.W.. 
Washington,  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed  on  or 
before  May  4, 1981.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requester  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission  and  the 
Executive  Secretary,  Department  of 
State,  Washington,  D.C  20420. 

In  its  review  of  applications  for 
license  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported. 

Dated  this  day  March  27. 1981  at  Bethesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Joseph  D.  Lafleur, 

Deputy  Director,  Office  of  International 
Programs. 


Name  ol  applicant,  date  o(  application,  date 
receiv^,  and  application  number 


Material  in  kilograms 


Material  type 


Total 

element 


Total 

isotope 


Counby  ol 
destination 


Transnuclear,  Inc.,  Mar.  2,  1981,  Mar.  4,  1981,  3.30%  Enriched  uranium . . . .  14,031.000  456.008  Routine  reload  hjel  ter  Ringhals  2 . .  Sweden 

XSNM01795. 

Mitsubishi  International,  Mar.  9,  1981,  Mar.  17,  3.25%  Enriched  urarsum-....— _  37,655  1,224  Routirte  reload  fuel  for  Ohi  Util  1 _ Japan. 

1981,  XSNM01798. 

Nuclear  Transport  &  Storage,  Inc.,  Feb.  27,  1981,  Natural  uranium . . .  <*  . To  DOE  enrichment  plants  ter  enrichment  purposes-  From 

Mar.  5,  1981,  tSNM81004.  Canada 

Nuclear  Assurance  Corp.,  Mar.  10,  1981,  Mar.  13,  89%Enriched  uranium _  32.009  17.440  For  reprocessng  of  spent  fuel  assembtes  at  DOE  Do. 

1981,  ISNM81005.  Savannah  River  Pla^ 

‘Unlimited  quantities. 

(FR  Doc.  81-10114  Filed  4-2-61;  8:45  am) 

BILLING  CODE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  April 
.  9-11, 1981,  in  Room  1046, 1717  H  Street, 
NW,  Washington,  DC.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  March  27. 1981. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 


Thursday,  April  9, 1981 

8:30  A.M.-8;45  A.M.;  Opening  Session 
(Open} — ^The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS  Chairman 
regarding  miscellaneous  matters  relating  to 
ACRS  activities. 

8:45  A.M.-1Z-30  PM.  and  1:30  PM.-2:30 
P.M.:  La  SalJe  Nuclear  Power  Station  Units  1 
and  2  (Open} — ^The  Committee  will  hear  and 
discuss  the  report  of  its  Subcommittee  and 
consultants  who  may  be  present  regarding 
proposed  operation  of  the  La  Salle  Nuclear 
Power  Station.  The  Committee  will  also  hear 
and  discuss  presentations  by  members  of  the 
NRC  Staff  and  representatives  of  the 
applicant  regarding  this  request  for  an 
Operating  License. 


Portions  of  this  session  will  be  closed  as 
required  to  discuss  Proprietry  Information 
related  to  this  matter. 

2:30  PM.~3:30  PM.:  Meeting  with  NRC 
Executive  Director  for  Operations  (Open} — 
The  Committee  will  meet  with  the  NRC 
Executive  Director  for  OperaHons  to  discuss 
implementation  of  ACRS  recommendations 
by  the  NRC  Staff  and  availability  of  NRC 
Staff  documents  in  support  of  ACRS 
activities. 

3:30  P.M.-&-30  PM.:  NRC  Long-Range 
Safety  Research  Program  Plan  (Open}— The 
Committee  will  hear  and  discuss  a  report 
from  the  ACRS  Safety  Research 
Subcommittee,  ACRS  consultants  who  may 
be  present,  and  representatives  of  the  NRC 
Staff  regarding  the  proposed  NRC  Long- 
Range  Safety  Research  Program  Plan.  The 
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Committee  will  also  discuss  its  proposed 
report  to  NRC  regarding  this  plan. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  information  the 
premature  release  of  which  would  be  likely  to 
significantly  frustrate  the  Committee  in  the 
performance  of  its  statutory  function. 

Friday,  April  10, 1981 

8:30  A.M.-9:30  AM.:  Independent  Design 
Review  of  Nuclear  Power  Plants  (Open) — 

The  Committee  will  hear  and  discuss  a  report 
by  members  of  the  NRC  Staff  regarding  plans 
for  an  independent  design  review  of  nuclear 
power  plants. 

9:30  A.M.-10:30  A.M.:  Nuclear  Power  Plant 
Operating  Experience  (Open) — Members  of 
the  NRC  staff  will  brief  the  ACRS  on  recent 
incidents  at  nuclear  power  plants  including 
the  Sequoyah  Nuclear  Plant  Unit  1  and  the 
Palisades  Nuclear  Plant. 

10:30  A.M.~11:30  A.M.:  Passive 
Containment  System  (Open) — ^The  Committee 
will  hear  a  report  from  its  Subcommittee  and 
will  hear  and  discuss  comments  from  the 
applicant  regarding  the  request  for  a 
prelicensing  review  of  the  Passive 
Containment  System. 

11:30  A.M.-12:30  P.M.:  Requirements  for 
Design  of  New  Nuclear  Power  Plants 
(Open) — The  Committee  will  hear  and 
discuss  a  report  from  its  Subcommittee  and 
consultants  who  may  be  present  regarding 
development  of  revised  design  requirements 
for  new  nuclear  power  plants. 

1:30  P.M.-2:00  P.M.:  ACRS  Discussion 
(Open) — ^The  Committee  members  will 
discuss  designated  items  for  the  meeting  with 
the  NRC  Chairman  and  other  NRC 
Commissioners  who  may  have  an  interest. 
Topics  will  include  the  proposed  NRC  Long- 
Range  Safety  Research  Program  Plan. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discuss  information  the 
premature  release  of  which  would  be  likely  to 
significantly  frustrate  the  Committee  in  the 
performance  of  its  statutory  function. 

2:00  P.M.-3:00  P.M.:  Meeting  with  NRC 
Chairman  and  Other  NRC  Commissioners 
(Open) — ^The  Committee  will  meet  with  the 
NRC  Chairman  and  other  NRC 
Commissioners  who  may  have  an  interest  to 
discuss  safety  related  matters  including  the 
proposed  NRC  Long-Range  Safety  Research 
Program  Plan. 

Portions  of  this  session  will  be  closed  as 
necessary  to  discusss  information  the 
premature  release  of  which  would  be  likely  to 
significantly  frustrate  the  Committee  in  the 
performance  of  its  statutory  function. 

3:00  P.M.-4:00  P.M.:  NRC  Cladding 
Swelling  and  Rupture  Models  for  LOCA 
Analysis  (Openj—lhe  Committee  will  meet 
with  members  of  the  NRC  Staff  to  discuss 
Staff  questions  with  respect  to  the  ACRS 
report  to  NRC  dated  September  9, 1980 
regarding  this  subject. 

4:00  P.M.-5:00  P.M.:  Design  Criteria  for 
Liquid-Metal  Cooled,  Fast  Breeder  Reactors 
(Open) — ^The  Committee  will  hear  and 
discuss  the  report  of  its  Subcommittee  and 
consultants  who  may  be  present  regarding 
activities  to  develop  design  criteria  for 
LMFBRs. 

Portions  of  this  session  will  be  closed  as 
required  to  discuss  information  provided  by  a 
foreign  authority  as  confidential. 


5:00  P.M.-6:00  P.M.:  Consideration  of 
Seriously  Degraded  Cores  (Open) — ^The 
Committee  will  hear  and  discuss  the  report  of 
its  Subcommittee  and  consultants  who  may 
be  present  regarding  activities  related  to 
consideration  of  seriously  degraded  cores  in 
the  siting  and  design  of  nuclear  power  plants, 
including  the  proposed  interim  NRC  rule  on 
hydrogen  control  and  certain  degraded  core 
conditions. 

6:00  P.M.-6:30  P.M.:  New  ACRS  Members 
(Closed) — The  committee  will  discuss  the 
qualifications  of  candidates  for  appointment 
to  the  ACRS. 

This  session  will  be  closed  to  discuss 
information  of  a  personal  nature  the  release 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

Saturday,  April  11, 1981 

8:30  A.M.-3:00  P.M.:  Concluding  Session 
(Open) — ^The  Committee  will  discuss 
proposed  reports  to  the  NRC  regarding  items 
considered  during  this  meeting. 

The  Committee  will  discuss  proposed 
ACRS  action  regarding  items  considered 
during  this  meeting.  The  future  agenda 
for  ACRS  activities  will  also  be 
discussed. 

The  Committee  will  hear  and  discuss 
the  reports  of  ACRS  Subcommittees  on 
ACRS  procedures  and  safety  related 
matters  including  proposed  changes  in 
NRC  regulatory  guides,  control  system 
failures  that  could  cause  or  exacerbate 
nuclear  power  plant  accidents,  and 
action  taken  to  resolve  anticipated 
transients  without  scram. 

Portions  of  Saturday’s  session  will  be 
closed  as  required  to  discuss  Proprietary 
Information  related  to  the  topics  being 
considered  and  to  prevent  the  premature 
release  of  information  which  would  be 
likely  to  significantly  frustrate  the 
Committee  in  the  performance  of  its 
statutory  function. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  7, 1980  (45  FR  66535).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 


the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U.S.C. 
552b(c)(4)),  information  of  a  personal 
nature  where  disclosure  would 
represent  a  clearly  unwarranted 
invasion  of  personal  privacy  (5  U.S.C. 
552b(c)(6)),  preliminary  information  the 
release  of  which  would  be  likely  to 
significantly  frustrate  the  Committee  in 
the  performance  of  its  statutory  function 
(5  U.S.C.  552b(c)(9)(B)),  and  information 
provided  by  a  foreign  authority  as 
confidential  (5  U.S.C.  552b(c)(l)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley  (telephone  202/634- 
3265),  between  8:15  A.M.  and  5:00  P.M, 
EST. 

Dated:  March  31, 1981. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  81-10112  Filed  4-2-81;  8:45  am] 

BILLING  CODE  7590-01-M 


(Docket  No.  50-111] 

North  Carolina  State  University; 
Proposed  issuance  of  Orders 
Authorizing  Dismantling  of  Faciltiy, 
Disposition  of  Component  Parts  and 
Termination  of  Facility  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  orders 
authorizing  the  North  Carolina  State 
University  (the  licensee)  to  dismantle 
the  10  Kw  Training  and  Research 
Reactor  (the  facility),  located  at  North 
Carolina  State  University,  Raleigh, 
North  Carolina,  to  dispose  of  the 
component  parts  in  accordance  with  the 
plan  set  out  in  the  licensee’s  application 
dated  June  5, 1980,  and  to  terminate  the 
facility  license.  The  reactor  is  covered 
by  Facility  License  No,  R-63. 

Prior  to  issuance  of  any  orders,  the 
Commission  will  have  made  findings 
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required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 

By  May  4, 1981,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
■issuance  of  the  subject  orders  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
hied  in  accordance  with  the 
Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings”  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  bled  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularly  the  interest  of  the 
petitioner  in  the  proceeding,  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  and  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  Fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  speciHcity 
requirements  described  above. 

Not  later  than  Hfteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intevene  which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  speciHcity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  action  under  consideration.  A 


petitioner  who  fails  to  Hie  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permited  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be.filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  also  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  John  F. 
Stolz:  (petitioner’s  name  and  telephone 
number);  (date  petition  was  mailed); 
(NCSU);  and  (publication  date  and  page 
number  of  this  Federal  Register  notice). 
A  copy  of  the  petition  sho^d  be  sent  to 
the  ^ecutive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C  20555,  and  to  Joab 
Thomas,  Chancellor,  N.C.  State 
University,  Department  of  Nuclear 
Engineering,  Box  5636,  Raleigh,  North 
Carolina  27650. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  licensee’s  application 
dated  June  5, 1980,  as  supplemented 
February  19, 1981,  which  is  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C. 


Dated  at  Bethesda,  Maryland,  this  24th  day 
of  March  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  81-10111  Filed  4-2-81: 8:45  ain| 

BILLINQ  CODE  7590-01-M 


(Docket  Nos.  50-317  and  3181 

Baltimore  Gas  and  Electric  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

'The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  Nos.  49  and  33  to 
Facility  Operating  Licenses  Nos.  DPR-53 
and  DPR-69,  issued  to  Baltimore  Gas 
and  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Calvert  Cliffs  Nuclear  Power  Plant, 
Units  Nos.  1  and  2.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  modify  the 
Appendix  B  (Environmental)  Technical 
Specifications  to  delete  Sections  3.1 
“Abiotic  Nonradiological  Surveillance”, 
4.1  “Thermal  nume  Mapping”  and  4.2 
“Studies  to  Investigate  Alternate 
Effluent  Limitations”  and  parts  of 
Section  3.1.2.  “Biotic  Nonradiological 
Simveillance”  which  contain  monitoring 
programs  for  the  protection  the  aquatic 
environment.  Some  of  these  aquatic 
programs  have  been  completed  The 
NRC  will  rely  on  the  requirements  of  the 
National  Pollutant  Discharge 
Elimination  Systems  (NPDES)  Permit 
issued  by  the  State  of  Maryland  for  the 
protection  of  the  aquatic  environment. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  the  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  July  24, 1979  and 
January  29, 1981,  (2)  Amendment  Nos.  49’ 
and  33  to  License  Nos.  DPR-53  and 
DPR-69,  and  (3)  the  Commission’s 
related  letter  to  the  licensee  dated 
March  25, 1981.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Calvert  County  Library, 

Prince  Frederick,  Maryland.  A  copy  of 
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items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  March,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc.  Bl-10121  Filed  4-2-81;  8:45  am] 

BILLING  CODE  7590-01-M 


[Docket  Nos.  50-440-0L  and  50-441-0L] 

Cleveland  Electric  llluntinatlng  Co.,  et 
al.  Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Preside  in 
Proceeding 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register  (37  FR 
38710)  and  §§  2.105,  2.700,  2.702,  2.714, 
2.714a,  2.717  and  2.721  of  the 
Commission’s  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered: 

Cleveland  Electric  Illuminating 
Company,  Et  Al 

(Perry  Nuclear  Power  Plants,  Units  1 
and  2] 

This  Board  is  being  constituted 
Pursuant  to  a  notice  published  by  the 
Commission  on  February  13, 1981,  in  the 
Federal  Register  (46  FR  12372-73) 
entitled,  “Cleveland  Electric 
Illuminating  Co.,  et  al.  (Perry  Nuclear 
Power  Plant,  Units  1  and  2);  Receipt  of 
Application  for  Facility  Operating 
Licenses,  Consideration  of  Issuance  of 
Facility  Operating  Licenses,  and 
Opportunity  for  Hearing.” 

This  Board  is  comprised  of  the 
following  Administrative  Judges: 

Peter  B.  Bloch,  Chairman,  Atomic  Safety 
and  Licensing  Board  Panel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

Dr.  Jerry  R.  Kline,  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

Mr.  Frederick  J.  Shon,  Atomic  Safety 
and  Licensing  Board  Panel,  U.S. 
Nuclear  Regulatory  Commission,  . 
Washington,  D.C.  20555. 


Issued  at  Bethesda,  Maryland,  this  24th  day 
of  March,  1981. 

B.  Paul  Cotter,  Jr., 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 

(FR  Doc.  81-10122  Filed  4-2-81;  8;45  am) 

BILLING  CODE  7590-01-M 


[Docket  No.  50-334] 

Duquesne  Light  Co.,  Ohio  Edison  Co., 
and  Pennsylvania  Power  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  41  to  Facility 
Operating  License  No.  DPR-66  issued  to 
Duquesne  Light  Company,  Ohio  Edison 
Company,  and  Pennsylvania  Power 
Company  (the  licensees),  which  revised 
Technical  Specifications  for  operation  of 
the  Beaver  Valley  Power  Station,  Unit 
No.  1  (the  facility)  located  in  Beaver 
County,  Pennsylvania.  The  amendment 
is  effective  as  of  the  date  of  issuance. 

The  amendment  revises  the  Technical 
Specifications  to  change  the  Low-Low 
Steam  Generator  Level  Reactor  Setpoint 
from  10  percent  to  12  percent. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Bndings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signiHcant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  14, 1980,  (2) 
Amendment  No.  41  to  License  No.  DPR- 
66,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C., 
and  at  the  B.  F.  Jones  Memorial  Library, 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 


D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland. this  20th  day 
of  March,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

[FR  Doc.  81-10123  Fi[ed  4-2-81;  8:45  am] 

BILLING  CODE  7S09-01-M 


[Docket  Nos.  50-250  and  50-251] 

Florida  Power  and  Light  Co.;  Final 
Environmental  Statement  for  the 
Turkey  Point  Plant,  Unit  Nos.  3  and  4 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission’s  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  the  Final 
Environmental  Statement  prepared  by 
the  Commission’s  Office  of  Nuclear 
Reactor  Regulation,  related  to  steam 
generator  repairs  to  the  Turkey  Point 
Plant,  Unit  Nos.  3  and  4,  which  are  being 
proposed  by  the  Florida  Power  and  Light 
Company,  is  available  to  inspection  by 
the  public  in  the  Commission’s  Public 
Document  Room  at  1717  H  Street,  N.W., 
Washington,  D.C.,  and  in  the 
Environmental  and  Urban  Affairs 
Library,  Florida  International  Library, 
Miami,  Florida  33199.  That  document 
concludes  that  the  proposed  repair  will 
not  signiHcantly  affect  the  quality  of  the 
human  environment  and  that  the 
impacts  from  the  repairs  are  outweighed 
by  its  benefits. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  Turkey 
Point  Plant,  Unit  Nos.  3  and  4,  and 
request  for  comments  from  interested 
persons  was  published  in  the  Federal 
Register  on  January  7, 1981  (46  FR  1850). 
The  comments  received  from  Federal, 
State,  and  local  agencies  and  interested 
members  of  the  public  have  been 
included  as  Appendix  E  to  the  Final 
Statement. 

Copies  of  the  Final  Environmental 
Statement  (NUREG-0743)  may  be 
purchased  at  current  rates,  from  the 
National  Technical  Information  Service, 
Springfield,  Virginia  22161,  (703)  557- 
4650. 

Final  unclassified  NUREG-series 
documents  are  also  available  directly 
from  NRC  to  those  with  deposit 
accounts  with  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office  (see  44  FR  46005,  August  6, 1979). 
To  place  orders  call  (301)  492-7333  or 
write:  ATTN:  Publications  Sales 
Manager,  Division  of  Technical 
Information  and  Document  Control,  U.S. 
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Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  March,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc.  B1-I0124  Piled  4-2-81:  8:45  am| 

BILUNG  CODE  7S9(M)1-M 


[Docket  Nos.  50-70-SC  and  70-754-SC] 

General  Electric  Co.  (Vallecitos 
Nuclear  Center,  General  Electric  Test 
Reactor);  Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  for  General 
Electric  Company  (Vallecitos  Nuclear 
Center,  General  Electric  Test  Reactor), 
Docket  Nos.  50-70-SC  and  70-754-SC,  is 
hereby  reconstituted  by  appointing  the 
following  Administrative  Judge  to  the 
Board:  Dr.  George  A.  Ferguson.  Mr. 
Gustave  A.  Linenberger  was  a  member 
of  this  Board,  but,  because  of  a  schedule 
conflict,  is  unable  to  continue  to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges;  Herbert 
Grossman,  Chairman,  Dr.  George  A. 
Ferguson,  and  Dr.  Harry  Foreman. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Dr.  George  A.  Ferguson, 
School  of  Engineering,  Howard 
University,  2300  6th  Street,  N.W., 
Washington,  D.C.  20059. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  March,  1981. 

B.  Paul  Cotter,  )r.. 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

|FR  Doc.  81-10125  Filed  4-2-81: 8:45  am) 

BILLING  CODE  7S90-01-M 


(Docket  No.  50>466-CP] 

Houston  Lighting  and  Power  Co. 
(Allens  Creek  Nuclear  Generating 
Station,  Unit  1);  Scheduiing  Resumed 
Hearings 

March  26, 1981. 

The  evidentiary  hearings  will  be 
resumed  on  May  11  and  continue  on 
week  days  through  May  22, 1981,  and, 
thereafter,  will  be  resumed  on  June  1 
and  continue  on  week  days  through  June 
12, 1981. 

Testimony  upon  certain 
environmental  matters  will  be  presented 
at  the  hearing  commencing  on  May  11th. 
(These  carry-over  environmental 


matters  are  identified  at  Tr.  9793-9801). 
Thereafter,  testimony  upon  certain 
health  and  safety  matters  will  be 
presented  to  track  as  closely  as  possible 
the  sequence  set  forth  in  the  Staffs 
revised  proposed  schedule  dated  March 
12, 1981.  Written  direct  testimonies  upon 
the  health  and  safety  matters  listed  in 
said  schedule  for  presentation  during 
the  period  May  11-22, 1981  shall  be 
submitted  on  or  before  April  20, 1981, 
and  written  direct  testimonies  upon 
those  health  and  safety  matters  listed  in 
said  schedule  for  presentation  during 
the  period  June  1-12, 1981  shall  be 
submitted  on  or  before  May  11, 1981.  (Tr. 
7766-7767,  8875,  9802). 

The  May  11-22  hearing  session  will  be 
held  at  the  following  location:  Ramada 
Inn,  7787  Katy  Freeway,  Houston,  Texas 
77004. 

The  June  1-12  hearing  session  will  be 
held  at  the  following  location; 

University  of  Houston,  Bates  College  of 
Law  (Krost  Hall),  4800  Calhoun, 

Houston,  Texas  77004. 

The  hearing  sessions  will  begin  at  9:00 
a.m.  and  recess  at  5:00  p.m. 

The  public  is  invited  to  attend  these 
evidentiary  hearings. 

Dated  at  Bethesda,  Maryland  this  26th  day 
of  March  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
Sheldon  J.  Wolfe, 

Administrative  fudge. 

|FR  Doc.  81-10135  Filed  4-2-81: 8:45  am) 
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[Docket  No.  50-320] 

Metropolitan  Edison  Co.,  Jersey 
Central  Power  and  Light  Co.,  and 
Pennsylvania  Electric  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  13  to  Facility 
Operating  License  No.  DPR-73,  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company,  and 
Pennsylvania  Electric  Company  which 
deleted  license  condition  2.E.(4)  for 
operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  2  (the  facility), 
located  in  Dauphin  County, 
Pennsylvania.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  deletes  license 
condition  2.E.(4)  requiring  solidification 
of  the  EPICOR-D  spent  resins  prior  to 
shipment  offsite. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 


Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  11, 1981,  (2) 
Amendment  No.  13  to  License  No.  DPR- 
73.  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  N.W.,  Washington,  D.C. 
20555  and  at  the  Government 
Publications  Section,  State  Library  of 
Pennsylvania,  Education  Building, 
Commonwealth  and  Walnut  Streets, 
Harrisburg,  Pennsylvania  17126.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  TMI  Program  Office. 

Dated  at  Bethesda.  Maryland  this  25th  day 
of  March  1981. 

For  the  Nuclear  Regulatory  Commission. 
Bernard  ).  Snyder, 

Program  Director,  Three  Mile  Island  Program 
Office,  Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc.  81-10126  Filed  4-2-81: 8:45  am) 
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[Docket  No.  50-220] 

Niagara  Mohawk  Power  Corp.  (Nine 
Mile  Point  Nuclear  Station);  Withdrawal 
of  Ordered  Modification  and  Order  to 
Show  Cause  and  Termination  of 
Proceedings  Thereon 

I 

The  Niagara  Mohawk  Power 
Corporation  (the  licensee)  is  the  holder 
of  Facility  Operating  License  No.  DPR- 
63,  which  authorizes  the  licensee  to 
operate  the  Nine  Mile  Point  Nuclear 
Station  (the  facility)  at  power  levels  not 
in  excess  of  1850  megawatts  thermal 
(rated  power).  The  facility  is  a  boiling 
water  reactor  located  at  the  licensee’s 
site  in  Oswego  County,  New  York. 
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II 

On  November  26, 1980  the  Director  of 
the  Office  of  Inspection  and 
Enforcement,  issued  an  "Order  for 
Modification  of  License  (Effective 
Immediately)  and  Order  to  Show  Cause” 
(hereinafter  “the  November  26  orders”) 
to  the  licensee  based  upon  certain 
actions  by  employees  of  the  licensee  in 
responding  to  regulatory  requirements 
imposed  upon  the  licensee  by  the 
Nuclear  Regulatory  Commission  as  a 
consequence  of  the  Three  Mile  Island 
Unit  2  accident  on  March  28, 1979,  all  as 
more  particularly  set  out  in  the 
November  26  orders. 

Various  responses  to  the  November  26 
orders  have  been  submitted  by  the 
licensee  and  one  of  the  affected 
employees.  Several  meetings  have  been 
held  with  the  licensee  and  the  employee 
and  their  representatives.  Futher 
investigations  have  also  been 
conducted.  Based  upon  all  of  the 
information  thus  gathered,  the  impact 
the  November  26  orders  have  already 
had,  and  the  licensee’s  willingness  to 
pay  reduced  civil  penalties  of  $215,000, 1 
have  concluded  that  Parts  VI.A.(l)  and  B 
of  the  previously  ordered  license 
amendment  and  the  order  to  show  cause 
should  be  withdrawn  and  the 
proceedings  thereon  terminated. 

III 

With  respect  to  the  withdrawal  of  the 
amendment  which  removed  the  former 
General  Superintendent — Nuclear,  Mr. 

T. ).  Perkins,  from  involvement  in 
nuclear  matters,  I  have  concluded  that 
this  employee,  while  making  an  error  in 
judgment,  did  not  do  so  to  knowingly 
deceive  the  Nuclear  Regulatory 
Commission  or  to  impair  public  health 
and  safety.  I  conclude  that  he  generally 
felt  the  degree  of  implementation 
achieved  by  the  licensee  on  December 
31, 1980,  was  adequate  and  that  the 
absence  of  the  cave  did  not  affect 
implementation  of  item  2.1.8.b.  This 
employee,  in  effect,  concluded  the  cave 
was  not  significant  with  respect  to  the 
performance  of  the  effluent  monitoring 
system  under  accident  conditions.  And, 
while  his  judgment  in  this  matter  was 
without  sound  engineering  basis,  his 
action  was  caused  by  mistaken 
judgment  rather  than  an  intent  to 
willfully  withhold  or  deceive. 

Mr.  Perkins  has  been  in  the  service  of 
the  licensee  for  27  years  and  has  been 
involved  in  its  nuclear  activities  since 
1964,  a  period  of  17  years.  During  this 
time  span,  his  involvement  with  nuclear 
matters  has  been  extensive  and  his 
performance  in  dealing  with  nuclear 
matters  and  with  the  Nuclear  Regulatory 
Commission  has  been  good.  There  is  no 


evidence  to  suggest  that  his  mistaken 
judgment  with  respect  to  his  actions  in 
this  instance  was  other  than  an  isolated 
occurrence.  There  is  an  absence  of  a 
pattern  of  conduct  on  the  part  of  this 
employee  which  would  indicate  any 
deficiency  with  respect  to  his  credibility. 
In  view  of  all  of  the  above 
considerations  I  believe  his  restoration 
to  duty  is  consistent  with  the  public 
health  and  safety.  This  judgment  is 
supported  by  the  attitude  of  the 
employee  exhibited  to  the  NRG 
personnel  from  my  office  who  conducted 
the  inspections  and  investigations  into 
this  matter.  Throughout  that  process,  he 
exhibited  a  forthright  and  frank  attitude 
at  all  times.  At  no  time  was  there  any 
evidence  that  he  sought  to  conceal 
either  the  actions  he  took,  or  the  reasons 
behind  them.  His  actions  in  this  regard 
are  consistent  with  the  candor  and 
integrity  which  I  view  as  essential  to 
enable  the  Nuclear  Regulatory 
Commission  to  carry  out  its  public 
health  and  safety  mandate.  Accordingly, 
I  have  concluded  that  the  four-month 
removal  of  Mr.  Perkins  from  his  duties 
has  been  adequate  to  emphasize  the 
need  for  complete  accuracy  in  dealing 
with  the  Commission. 

My  decision  to  withdraw  the  show 
cause  order  involving  the  Executive 
Vice  President,  Mr.  )ames  Bartlett,  is 
based  upon  the  licensee’s  and  his 
recognition  that  more  diligence  must  be 
applied  in  verifying  the  complete 
accuracy  of  documents  supplied  to  the 
Nuclear  Regulatory  Commission.  This 
recognition  is  reflected  in  the 
implementation  of  new  procedures, 
specifically,  “Nuclear  Generation  Staff 
Procedure  Preparation  of  NRC 
Submittals  For  Nine  Mile  Point  Unit  1” 
(effective  December  31, 1980)  and  “Nine 
Mile  Point  Nuclear  Station  Site  ' 
Administrative  Procedures,  Procedure 
No.  APN-16’’  (effective  December  31, 
1980),  which  should  prevent  the 
recurrence  of  inaccurate  or  incomplete 
submittals. 

* 

IV 

In  view  the  foregoing,  and  pursuant  to 
section  161(i)  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  those  portions  of 
the  November  26  Orders  pertaining  to 
Mr.  Perkins  and  Mr.  Bartlett  (Parts 
VI.A(l)  and  B)  are  hereby  withdrawn 
and  the  proceedings  thereon  terminated 
effective  this  date. 

Dated  at  Bethesdu,  Maryland  this  20th  day 
of  March  1981. 


For  the  Nuclear  Regulatory  Commission. 
Victor  Stello, 

Director,  Office  of  Inspection  and 
Enforcement. 

[FR  Doc.  81-10127  Filed  4-2-81: 8'.45  am] 
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[Docket  Nos.  50-496  CP  and  50-497  CP] 

Northeast  Nuclear  Energy  Co.,  Et  Al.  < 
(Montague  Nuclear  Power  Station, 

Units  1  and  2);  Granting  Motion  To 
Terminate  Proceeding 

March  25, 1981. 

On  February  10, 1981,  the  Applicants 
informed  us  that  they  had  withdrawn 
their  application  for  construction 
permits  for  the  Montague  Nuclear  Power 
Station,  Units  1  and  2,  They  also  filed  a 
motion  for  us  to  terminate  the 
proceeding,  advising  us  that  since 
construction  at  the  site  was  never  • 
authorized,  there  is  no  need  for  any  site 
restoration  or  rehabilitation.  On  March 
2, 1981,  the  Staff  supported  the 
Applicants’  motion.  No  other  party  or 
participant  has  responded. 

Absent  objection  from  any  party,  and 
the  Board  having  no  reason  not  to  grant 
the  requested  termination,  it  is,  this  25th 
day  of  March,  1981. 

That  the  Applicants’  motion  to 
terminate  this  proceeding  is  granted. 

The  proceeding  is  thus  hereby 
terminated. 

For  the  Atomic  Safety  and  Licensing  Board. 
Charles  Bechhoefer, 

Chairman. 

[FR  Doc.  81-10128  Filed  4-2-81;  8:45  am] 
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[Docket  No.  50-285] 

Omaha  Public  Power  District;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  57  to  Facility 
Operating  License  No.  DPR-40  issued  to 
Omaha  Public  Power  District  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Fort 
Calhoun  Station,  Unit  No.  1,  located  in 
Washington  County,  Nebraska.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  amendment  changes  the 
Technical  Specifications  to  remove  an 
interim  operating  restriction  on  the 
Auxiliary  Building  Crane  and 
incorporates  clerical  changes  to  the 
Operating  License  and  the  Technical 
Specifications. 
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The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee’s  submittal 
dated  March  25, 1981,  (2)  Amendment 
No.  57  to  License  No.  DPR-40,  and  (3) 
the  Commission’s  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C., 
and  at  the  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  25th  day 
of  March,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc.  81-10129  Filed  4-2-81: 8:45  atn| 

BILLING  CODE  7S90-01-M 


[Docket  Nos.  50-275,  50-323] 

i 

Pacific  Gas  &  Eiectric  Co.  (Diabio 
Canyon  Nuclear  Power  Plant,  Units  1  & 
2);  Issuance  of  Director’s  Decision 
Under  10  CFR  2.206  (DD-81-3) 

By  petition  dated  October  17, 1980, 
David  S.  Fleischaker,  Esq.  requested  on 
behalf  of  the  Joint  Intervenors  in  the 
Diablo  Canyon  operating  license 
proceeding  pursuant  to  10  CFR  2.206  that 
the  Nuclear  Regulatory  Commission 
prepare  supplemental  environmental 
impact  statements  concerning  the 
impact  of  Class  9  nuclear  accidents  and 
take  other  actions  before  any  operating 
license  is  issued  for  the  Diablo  Canyon 
nuclear  plant.  ’This  petition  was 
supported  by  the  affidavit  of  Mr. 

Richard  B.  Hubbard.  Notice  was 


published  in  the  Federal  Register,  45  FR 
78317  (Nov.  25. 1980),  that  the  petition 
was  under  consideration.  Upon 
consideration  of  the  petition,  I  have 
determined  not  to  take  the  actions 
requested  in  the  petition. 

Copies  of  the  ’’Director’s  Decision 
Under  10  CFR  2.206”  which  fully 
discusses  the  reasons  for  this  decision 
are  available  for  inspection  in  the 
Commission’s  Public  Document  Room  at 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555  and  in  the  local  public  document 
room  at  the  California  Polytechnic  State 
University  Library,  Documents  and 
Maps  Department,  San  Luis  Obispo, 
California  93407. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  March  1981. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc.  81-10130  Filed  4-2-81: 8:45  am] 
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[Docket  No.  50-346] 

The  Toledo  Edison  Co.  and  the 
Cleveland  Electric  Illuminating  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission]  has 
issued  Amendment  No.  37  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
Technical  SpeciHcations  for  operation  of 
the  Davis-Besse  Nuclear  Power  Station, 
Unit  No.  1  (the  facility)  located  in 
Ottawa  County,  Ohio.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

This  amendment  adds  Technical 
SpeciHcations  which  incorporate  certain 
of  the  Three  Mile  Island  Unit  No.  2 
Lessons  Learned  Category  ”A” 
requirements. 

'The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 


statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  16, 1980, 

(2)  Amendment  No,  37  to  License  No. 
NPF-3,  and  (3)  the  Commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW,  Washington,  D.C., 
and  at  the  Ida  Rupp  Public  Library,  310 
Madison  Street,  Port  Clinton,  Ohio.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  March  1981. 

For  the  Nuclear  Regulatory  Commission. 
John  F.  Stolz, 

Chief  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

[FR  Doc.  81-10131  Filed  4-2-81: 8:45  am] 
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[Docket  No.  50-338] 

Virginia  Electric  and  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  26  to  Facility 
Operating  License  No.  NPF-4  issued  to 
the  Virginia  Electric  and  Power 
Company  (tlie  licensee)  for  operation  of 
the  North  Anna  Power  Station,  Unit  No. 

1  (the  facility)  located  in  Louisa  County, 
Virginia.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  makes  changes  to 
Table  3.7-4  of  the  facility  Technical 
Specifications  by  removing,  adding  and 
relocating  certain  facility  snubbers.  The 
changes  are  needed  based  on  the  NRC 
required  Multi-Structure  AmpliRed 
Response  Spectra  Analysis  presently 
underway  at  NA-1. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
ffndings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 
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The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4j  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  24, 1981;  (2) 
Amendment  No.  26  to  Facility  Operating 
License  No.  NPF-4;  and  (3)  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  20555  and  at  the 
Board  of  Supervisor’s  Office,  Louisa 
County  Courthouse,  Louisa,  Virginia 
23093  and  at  the  Alderman  Library, 
Manuscripts  Department,  University  of 
Virginia,  Charlottesville,  Virginia  22901. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  24th  day 
of  March.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

i™  Doc.  81-10132  Filed  4-2-81;  8:45  am) 
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[Docket  Nos.  50-338  and  50-339] 

Virginia  Electric  and  Power  Co.; 
Issuance  of  Amendments  to  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
respectivley  issued  Amendment  Nos.  25 
and  6,  which  revised  license  Nos.  NPF-4 
and  NPF-7  for  North  Anna  Power 
Station  Unit  Nos.  1  and  2  located  in 
Louisa  County,  Virginia.  The 
amendments  are  effective  as  of  the  date 
of  issuance  and  are  to  be  fully 
implemented  within  60  days  of 
Commission  approval  in  accordance 
with  the  provisions  of  10  CFR 
73.55(b)(4). 

The  amendments  add  license 
conditions  to  include  the  Commission- 
approved  Guard  Training  and 
Qualification  Plan  as  part  of  the 
licenses. 

The  licensee’s  filing,  which  has  been 
handled  by  the  Commission  as  an 
application,  complies  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission’s  rules  and  regulations. 
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The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  the 
amendments. 

The  licensee’s  filing  dated  September 
19, 1980,  is  being  withheld  from  public 
disclosure  pursuant  to  10  CFR  2.790(d). 
The  withheld  information  is  subject  to 
disclosure  in  accordance  with  the 
provisions  of  10  CFR  §  9.12. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  Nos.  25  and  6 
to  Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7  and  (2)  the  Commission’s 
related  letter  to  the  licensee  dated 
March  20, 1981.  Items  (1)  and  (2)  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555  and  at  the  Board  of  Supervisor’s 
Office,  Louisa  County  Courthouse,  P.O. 
Box  27,  Louisa  Virginia  230  93  and  at  the 
Alderman  Library,  Manuscripts 
Department,  University  o^  Virginia, 
Charlottesville,  Virginia  22901.  A  copy 
of  the  amendments  and  the 
Commission’s  related  letter  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland  this  20th  day 
of  March,  1961. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

(FR  Doc.  81-10133  Filed  4-2-81;  8;45  dm] 

BILLING  CODE  7S90-01-M 


[Docket  Nos.  50-338  and  50-339] 

Virginia  Electric  and  Power  Co.; 
Issuance  of  Amendments  to  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendments  No.  24  and  No.  5  to 
Facility  Operating  License  Nos.  NPF-4 
and  NPF-7  issued  to  the  Virginia 
Electric  and  Power  Company  (the 
licensee)  for  operation  of  the  North 
Anna  Power  Station,  Units  No.  1  and 
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No.  2  (the  facility)  located  in  Louisa 
County,  Virginia.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  by  requiring  that  at  least 
one  charging  pump  be  operable  when  a 
given  unit  is  in  Modes  5  and  6  and  the 
other  unit  is  in  Modes  1,  2.  3  and  4.  Also, 
an  ACTION  statement  is  added 
requiring  the  restoration  of  one  charging 
pump  to  operable  status  when  the  other 
unit  is  in  Modes  1,  2,  3  and  4. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  March  18, 1981;  (2) 
Amendment  No.  24  and  No.  5  to  Facility 
Operating  Licenses  No.  NPF-4  and  NPF- 
7  and  (3)  the  Commission’s  related 
Safety  Evaluation.  These  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20555  and  at  the  Board  of  Supervisor’s 
Office,  Louisa  County  Courthouse, 
Louisa,  Virginia  23093  and  at  the 
Alderman  Library,  Manuscripts 
Department,  University  of  Virginia,  • 
Charlottesville,  Virginia  22901.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  18th  day 
of  March  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clark, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc.  81-10134  Filed  4-2-81;  8;4S  urn) 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

[Release  No.  21986;  (70-6578)] 

Allegheny  Power  System,  Inc.; 
Proposed  Issuance  and  Sale  of 
Common  Stock 

March  30. 1981. 

Notice  is  hereby  given  that  Allegheny 
Power  System,  Inc.  (“APS"),  320  Park 
Avenue,  New  York,  New  York  10022,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”), 
designating  Sections  6  and  7  of  the  Act 
and  Rule  50  promulgated  thereunder  as 
applicable  to  the  following  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

APS  proposes  to  issue  and  sell  at 
competitive  bidding,  pursuant  to  Rule  50 
under  the  Act,  not  more  than  6,000,000 
shares  of  its  authorized  and  unissued 
common  stock,  par  value  $2.50  per 
share.  In  the  event  competitive  bidding 
is  not  feasible,  negotiations  with 
underwriters  will  take  place,  subject  to 
further  authorization  by  the 
Commission. 

The  proceeds  of  the  sale  of  the 
additional  common  stock,  estimated  at 
$84,000,000,  together  with  other 
available  funds,  will  be  used  to  repay 
short-term  debt  and  for  other  corporate 
purposes.  It  is  estimated  that 
approximately  $90  million  of  short-term 
bank  loans  or  commercial  paper  will  be 
outstanding  on  June  11, 1981. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
April  29, 1981,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert:  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  declarant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 


as  it  may  deem  appropriate.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  81-10024  Filed  4-2-81;  8:45  am] 

BILLING  CODE  BOKMIl-M 


[Release  No.  34-17671;  File  Nos.  SR-CSE- 
81-2,  SR-Amex-81-2] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  By  Cincinnati 
Stock  Exchange  and  the  American 
Stock  Exchange,  Inc.;  Trade-Throughs 
and  Locked  Markets  in  the  Intermarket 
Trading  System 

Comments  requested  on  or  before 
April  24, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  March  20, 1981,  the  Cincinnati 
Stock  Exchange,  (“CSE”)  and  the 
American  Stock  ^change,  Inc. 
(“Amex"),  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
changes  as  described  in  Items  I,  II.  and 
III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organizations.  The  Commission  is 
publishing  this  notice  *  to  solicit 
comments  on  the  proposed  rule  changes 
from  interested  persons. 

1.  Self  Regulatory  Organizatipns’ 
Statement  of  Terms  of  Substance  of  the 
Proposed  Rule  Changes 

The  CSE  and  Amex  have  proposed 
adopting  new  exchange  rules  number 
14.9  and  236,  respectively,  regarding  ITS 
“Trade-Throughs"  and  “Locked 
Markets." 

The  provisions  of  the  proposed  rules 
specify  that  a  member  shall  avoid 
initiating  a  trade-through  for  any  ITS 
Eligible  Listed  Security,  with  the 
exception  that  a  member  may  be 
relieved  of  this  obligation  should  an 
applicable  condition  described  in  the 
rule  occur. 

In  the  event  that  a  trade-through 
occurs  the  proposed  rules  place  the 
responsibility  on  the  party  who  initiated 


'  Because  the  substantive  content  of  the  proposed 
rule  changes  is  virtually  identical  in  both  filings,  a 
single  notice  is  being  published.  See  also  SR-BSE- 
81-2,  SR-NYSE-81-8.  SR-PSE-81-2.  3.  SR-Phlx-81- 
5.  and  SEC  Release  No.  34-17612  (March  9  1981); 
and  SR-MSE-81-1.  SEC  Release  No.  34-17579 
(February  26. 1981). 


the  trade-through  to  respond  as 
promptly  as  practical  to  the  aggrieved 
party’s  complaint.  The  member  is  to 
notify  the  aggrieved  party  that  either  the 
member  was  relieved  of  his  obligation 
under  an  applicable  condition  described 
in  the  rule  or  that  the  complaint  is  valid 
and  corrective  action  is  being  taken 
pursuant  to  the  rule. 

The  procedures  for  corrective  action 
vary  depending  upon  whether  the 
broker-dealer  initiating  the  trade- 
through  (“initiating  broker-dealer”)  and 
the  broker-dealer  representing  the 
contra  side  [“contra  broker-dealer")  are 
executing  orders  which  originated  from 
off  the  floor.*  In  the  event  that  both  the 
initiating  and  contra  broker-dealers 
were  acting  for  their  own  account,  the 
trade-through  would  be  cancelled  and 
removed  from  the  consolidated 
transaction  reporting  system 
(“consolidated  system”).  If,  on  the  other 
hand,  either  the  initiating  or  contra 
broker-dealer  was  executing  (in  whole 
or  in  part)  an  order  which  originated 
from  off  die  floor,  one  of  he  following 
two  alternative  procedures  would  be 
required: 

(i)  the  initiating  broker  shall  “satisfy,  or 
cause  to  be  satisfied,  thq  bid  or  offer  traded 
through  in  its  entirety  at  the  price  of  such  bid 
or  offer"or 

(ii)  the  initiating  and  contra  side  broker- 
dealers  shall  correct  the  price  of  their 
transaction  to  a  price  at  which  the  trade- 
through  would  not  have  occurred  ("adjusted 
price”),  and  the  price  correction  shall  be 
reported  in  the  consolidated  system. 

Regardless  of  which  corrective 
procedure  is  followed,  the  initiating 
broker-dealer  also  would  be  required  to 
assure  that  the  off-floor  orders  that  were 
executed  in  the  transaction  which 
constituted  the  trade-through  receive  the 
price  which  caused  the  trade-through; 
the  price  at  which  the  bid  or  offer 
traded-through  was  satisfled,  if  it  was 
satisfied;  or  the  adjusted  price,  if  there 
was  an  adjustment:  whichever  of  those 
prices  is  most  beneflcial  to  that  order. 

'The  proposed  rule  also  provides  that 
if  a  member  makes  a  bid  for  an  ITS 
Security  on  the  Exchange  and  causes  a 
locked  market  with  another  ITS 
participating  market  center,  the  member 
shall  send  a  commitment  to  trade  to 
such  other  market  center  seeking  the 
offer  he  has  equalled  or  exceeded, 
which  commitment  shall  be  for  either 
the  number  of  shares  he  has  bid  or  for 
the  number  of  shares  offered  on  the 
other  market  center,  whichever  is  less. 
The  same  principle  shall  apply  to  a 


*  In  the  case  of  the  CSE  Rule  14.9  an  order 
executed  on  behalf  of  another  person  is  referred  to 
as  an  "agency  order”  rather  than  as  “off-floor 
order." 
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member  who  makes  an  offer  for  an  ITS 
Security  on  the  Exchange  and  causes  a 
locked  market  with  another  ITS 
participating  market  center.  This 
provision  is  subject  to  exceptions  listed 
in  the  proposed  rule.* 

The  rule  filings  propose  an  ITS  block 
trade  policy  on  satisfying  better  priced 
displayed  bids  and  offers.  The  policy 
provides  that  a  member  executing  a 
block  trade  in  an  ITS  Eligible  Security, 
at  a  price  outside  the  “best"  quotation 
for  the  security  displayed  by  any  ITS 
participating  market,  must  commit  to 
satisfy  superior  displayed  bids  or  offers 
on  other  ITS  market  centers,  at  the  block 
print  price.  The  policy  defines  block 
transaction  as  10,000  or  more  shares  or 
securities  with  a  market  value  of  at  least 
$200,000. 

II.  Self-Regulatory  Organizations’ 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes 

In  their  filings  with  the  Commission, 
the  self-regulatory  organizations 
included  statements  concerning  the 
purpose  of  and  basis  for  the  proposed 
rule  changes  and  discussed  any 
comments  received  on  the  proposed  rule 
changes.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  The  self-regulatory 
organizations  prepared  summaries,  set 
forth  in  sections  (A),  (B),  and  (C)  below, 
of  the  most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organizations’ 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Changes.  The  provisions  of  the  rules 
were  arrived  at  through  a  joint 
agreement  of  the  ITS  participating 
market  centers  and  adopted  to  protect 
market  orders  as  much  as  possible  from 
executions  at  prices  inferior  to  prices 
which  exist  on  other  market  centers. 

The  statutory  basis  for  the  adoption  of 
the  trade-through  rules  is  found  in 
Sections  6(b)(5)  and  llA(a)(l)(C)  of  the 
Act,  in  that  they  are  designed  to 
facilitate  transactions  in  securities: 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system; 
encourage  brokers  to  seek  out  and 
obtain  execution  of  customer  orders  in 
the  best  market;  and,  in  general,  protect 
investors  and  the  public  interest.  In 


’Because  program  modirications  to  the  CSE's 
National  Securities  Trading  System  ("NSTS”)  are 
required  to  ensure  compliance,  as  intended,  with  the 
locked  market  provisions  of  CSE  Rule  14.9,  those 
provisions  will  not  become  elective  until  August  1, 
1981.  The  Commission  has  been  informed  that  all 
the  rrS  participating  market  centers  have  agreed  to 
this  August  1  date  for  effectiveness  of  the  CSE 
locked  market  procedures,  and  we  are  expecting  a 
letter  confirming  this  agreement,  shortly. 


addition,  the  proposed  rule  changes  are 
consistent  with  section  llA(2)(a)(D)  of 
the  Act,  which  calls  for  a  national 
market  linkage  to  “facilitate  the 
offsetting  of  investors’  orders  and 
contribute  to  best  execution  of  such 
orders." 

(B)  Self-Regulatory  Organizations’ 
Statement  on  Burden  on  Competition. 

The  CSE  and  Amex  do  not  believe  that 
any  burdens  would  be  placed  on 
competition  by  the  proposed  rule 
changes.  Rather  they  believe  that 
competition  among  ITS  participating 
market  centers  would  be  encouraged. 

(C)  Self-Regulatory  Organizations’ 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  from 
Members,  Participants  or  Others. 
Comments  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changes  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or  (B)  institute  proceedings 
to  determine  whether  the  proposed  rule 
change  should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
N.W.,  Washington,  D.C.  20549.  Copies  of 
the  submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
changes  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of 
5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  offices  of  the  above- 
mentioned  self-regulatory  organizations. 
All  submissions  should  refer  to  the 
appropriate  file  number  in  the  caption 


above  and  should  be  submitted  on  or 
before  April  24, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

March  30, 1981. 

|FR  Doc.  81-9999  Filed  4-Z-81: 8:45  am] 

BILLING  CODE  S010-01-M 


[Release  No.  17665;  (SR-NASD-81-3)] 

The  National  Association  of  Securities 
Dealers,  Inc.;  Filing  of  Proposed  Rule 
Change  and  Order  Approving 
Proposed  Rule  Change 

In  the  matter  of  The  National 
Association  of  Securities  Dealers,  Inc., 
1735  K  Street  NW.,  Washington,  D.C. 
20006,  relating  to  revision  of  certain 
equipment  and  service  charges 
contained  in  Article  XVI,  Schedule  D  of 
the  By-Laws.  Comments  requested  on  or 
before  April  24, 1981. 

March  27, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)(“Act"),  notice  is  hereby 
given  that  on  March  18, 1981,  the 
National  Association  of  Securities 
Dealers,  Inc.  (the  “NASD")  filed  with  the 
Commission  copies  of  a  proposed  yule 
change  which  amends  Article  XVI, 
Schedule  D,  Part  IV,  (C)  and  (D)  of  the 
NASD  By-Laws  relating  to  certain 
equipment  and  service  charges. 

Schedule  D,  PartlV  contains  a  list  of  the 
fees  applicable  to  subscribers  of  the 
NASDAQ  automated  quotations  system. 
Section  (C)  of  Part  IV  currently  lists 
equipment  charges  for  special  options 
on  a  per  unit,  fixed  fee  basis.  The 
proposed  rule  change  would  revise  this 
fee  schedule  to  reflect  changes  in  types 
of  equipment  available  to  NASDAQ 
users.  Section  (D)  of  Part  IV  currently 
lists  fee  charges  for  the  installation, 
conversion,  removal  or  relocation  of 
terminal  equipment  on  a  fixed  fee,  per 
unit  basis.  The  proposed  rule  change 
provides  that  charges  for  these  services 
be  based  on  an  hourly  rate  which  the 
NASD  believes  will  result  in  lower  fees 
for  the  majority  of  its  subscribers. 
Changes  in  the  equipment  fee  schedule 
were  necessitated  by  the  decision  to 
acquire  more  sophisticated  equipment 
from  a  new  supplier.  The  NASD  had 
requested  that  this  rule  filing  receive 
accelerated  approval  pursuant  to 
Section  19(b)(2)  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the,  submission 
within  21  days  from  the  date  of  this 
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publication.  Persons  desiring  to  make 
written  comments  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 
Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-NASD- 
81-3. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission’s  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD,  and  in 
particular,  the  requirements  of  section 
15A  and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof. 
Such  accelerated  approval  will  allow  an 
immediate  reduction  in  service  costs  to 
be  passed  on  to  NASDAQ  subscribers 
who  already  have  equipment  from  the 
new  supplier.  The  Commission  believes 
that  facilitating  the  immediate  reduction 
in  costs  to  NASDAQ  users  is  in  keeping 
with  the  requirement  of  section 
15A(b)(5J  that  there  be  equitable 
allocation  of  reasonable  dues,  fees,  and 
other  charges  among  members  and 
issuers  and  other  persons  using  any 
facility  or  system  which  the  association 
operates  or  controls. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)[2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

ScrJTtai*^'. 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  By  The  Pacific 
Stock  Exchange  Inc.;  Registered 
Specialist  Assistants— Limited 
Duration  of  Applicable  Rule, 

Comments  requested  on  or  before 
April  24, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  March  17, 1981,  The  Pacific 
Stock  Exchange  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  modifies 
Rule  II,  Section  2(f),  of  the  Rules  of  the 
Board  of  Governors  of  the  Pacific  Stock 
Exchange  Incorporated  (“PSE”)  by 
adding  Commentary  .01  which  provides 
that  Section  2(f)  will  no  longer  be 
effective  at  such  time  as  the  new  pilot 
program  for  the  appointment  of 
Specialists,  the  creation  of  new 
Specialist  posts,  and  the  evaluation  of 
Specialist  performance  terminates.  The 
new  pilot  program  will  become  effective 
upon  approval  by  the  Securities  and 
Exchange  Commission  and  will 
terminate  not  more  than  one  year  after 
its  effective  date.  (The  new  pilot 
program  was  filed  with  the  Commission 
on  Form  19b-4  on  March  9, 1981,  SR- 
PSE-81-6).  The  text  of  the  new 
Commentary  is  as  follows: 

Registered  Specialist  Assistant 

Rule  II,  Section  2(f) — No  Change. 

Commentary  .01 — Rule  II,  Section  2(f). 
of  the  Rules  of  the  Board  of  Governors 
of  The  Pacific  Stock  Exchange 
Incorporated  will  no  longer  be  effective 
at  such  time  as  the  pilot  program  with 
respect  to  the  appointment  of 
Specialists,  the  creation  of  new 
Specialist  posts,  and  the  evaluation  of 
Specilaist  Performance  terminates.  The 
pilot  program  will  terminate  not  more 
than  one  year  after  its  effective  date. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  speciHed  in  Item  IV  below. 

The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change.  (Ihe  Pacific  Stock  Exchange  has 
recently  adopted  a  pilot  program  for  the 
appointment  of  Specialists,  the  creation 
of  new  Specialist  posts,  and  the 
evaluation  of  Specialist  performance. 

The  pilot  program  is  experimental  in  / 
nature  and  w'ill  be  used  to  gather 
information  upon  which  the  Exchange 
may  make  an  evaluation  as  to  how  to 
properly  monitor  its  Specialist  activities. 
For  this  reason,  the  program  is  of  limited 
duration  and  will  terminate  within  one 
year  of  its  effective  date. 

The  Board  of  Governors  has 
determined  that  Rule  II,  Section  2(f).  of 
its  Rules  forms  an  integral  part  of  a 
review  of  Specialist  activity  on  the 
Exchange.  'The  concept  of  a  Registered 
Specialist  Assistant  is  presently  being 
reviewed  by  a  subcommittee  of  the 
Board  as  are  other  concepts  applicable 
to  the  pilot  program.  The  Board  has. 
therefore,  determined  that  this  rule 
should  have  the  same  limited  duration 
as  the  pilot  program.  The  Board  intends 
to  file  final  rules  covering  all  aspects  of 
Specialist  activity  presently  under 
review  as  part  of  the  pilot  program  on  or 
before  the  scheduled  termination  of  the 
program. 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act. 
in  general,  and  furthers  the  objectives  of 
Section  6(b)(5)  of  the  Act,  in  particular, 
in  that  it  will  permit  the  Exchange  to 
obtain  the  necessary  information  to 
formulate  final  rules  which  would 
promote  just  and  equitable  principles  of 
trade,  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  protect  investors  and  the  public 
interest. 
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(B)  Self-Regulatory  Organization ’s 
Statement  on  Burden  on  Competition. 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others. 
Comments  on  the  proposed  rule  change 
were  neither  solicited  nor  received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  commission  may  designate  up  to 
90  days  of  such  data  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding:  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change:  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 

submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  commission 
and  any  person,  other  than  those  that 
may  be  withheld  fi-om  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  April  24, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

March  30, 1981. 

George  A.  Fitzsimmons, 

Secretary. 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  Philadelphia 
Stock  Exchange,  Inc.;  Proposal  to 
Establish  an  Exchange  Market  in 
Standardized  Options  on  Foreign 
Currencies 

Comments  requested  on  or  before 
June  2, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  February  23, 1981,  the 
Philadelphia  Stock  Exchange  (“PHLX”  - 
or  “self-regulatory  organization”)  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
changes  from  interested  persons. 

Item  I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  terms  of  substance  of  the 
proposed  rule  changes  are  summarized 
below. 

Rule  1000  Definitions — ^Existing 
definitions  of  the  terms,  “call,”  “put,” 
“class  of  options,”  “exercise  price,” 
“aggregate  exercise  price,”  “covered,” 
"straddle  order,”  and  “combination 
order”  would  be  modified  to  apply  to 
options  on  foreign  currencies,  and 
certain  definitions  would  be  added  to 
this  Rule  to  clarify  the  meanings  of 
“foreign  currency,”  “underlying  foreign 
currency,”  “unit  of  underlying  foreign 
currency,”  “spot  sales  prices”  and 
“forward  sales  prices.” 

In  particular,  paragraphs  8  and  9 
defining  “put”  and  “call,”  respectively, 
would  be  amended  to  provide  that  the 
holder  of  a  foreign  currency  option  has 
the  right  to  sell  to  or  purchase  from  the 
Options  Clearing  Corporation  (“OCC”), 
as  the  case  may  be,  in  accordance  with 
the  terms  of  the  option,  the  number  of 
units  of  foreign  currency  covered  by  that 
option. 

Paragraph  10  would  be  altered  to 
include  within  the  definition  of  “class  of 
options”  option  contracts  of  the  same 
type  of  option  covering  the  same 
underlying  foreign  currency. 

Paragraph  13  would  define  the  term 
“foreign  currency”  as  the  standard  unit 
of  the  official  medium  of  exchange  of  a 
sovereign  government  other  than  the 
United  States  Government,  and 
Paragraph  14  would  define  “underlying 
foreign  currency”  as  the  foreign 
currency  which  the  OCC  is  obligated  to 
sell  or  purchase,  as  the  case  may  be. 


upon  the  exercise  of  a  foreign  currency 
option  contract.  Paragraph  15  would 
define  “unit  of  underlying  foreign 
currency”  as  a  single  unit  of  the  foreign 
currency  which  must  be  sold  to  or 
purchased  by  the  OCC  upon  the 
exercise  of  a  foreign  currency  option 
contract. 

Paragraph  16  would  define  “spot  sales 
prices”  as  the  U.S.  dollar  prices  quoted 
by  various  New  York  City  commercial 
banks  for  the  sale,  for  immediate 
delivery,  of  a  single  unit  of  an 
underlying  foreign  currency. 
Concomitantly,  paragraph  17  would 
define  “forward  sales  prices”  as  the  U.S. 
dollar  prices  quoted  by  various  New 
York  City  commercial  banks  for  the  sale, 
for  other  than  immediate  delivery,  of  a 
single  unit  of  an  underlying  foreign 
currency. 

Paragraph  18  of  the  proposed  rule 
changes  would  amend  the  definition  of 
“exercise  price”  to  provide  that,  in  the 
context  of  foreign  currency  options,  this 
term  means  the  stated  price  per  unit  at 
which  an  underlying  foreign  currency 
may  be  purchased  or  sold.  Similarly, 
Paragraph  19  would  amend  the 
definition  of  “aggregate  exercise  price” 
to  provide  that,  in  the  context  of  foreign 
currency  options,  this  term  means  the 
exercise  price  of  an  option  contract 
multiplied  by  the  number  of  units  of  the 
underlying  foreign  currency  covered  by 
that  option  contract. 

Paragraph  21  would  modify  the 
definition  of  “expiration  date”  to 
provide  that  foreign  currency  options 
will  expire  on  the  Saturday  immediately 
following  the  second  Friday  of  the 
expiration  month. 

Paragraph  28  would  amend  the  term 
“covered”  to  provide  that,  in  the  context 
of  foreign  currency  options,  this  term 
means  that  a  short  position  in  a  call 
option  contract  is  secured  by  a  letter  of 
credit,  a  “specific  deposit”  or  an 
"escrow  deposit”  satisfying  the  OCC’s 
conditions,  that  the  writer  has 
transferred  the  requisite  units  of  foreign 
currency  to  a  bank  account  designated 
by  his  broker,  or  that  the  writer  holds  in 
his  options  account  a  long  position  in  an 
option  contract  of  the  same  class,  having 
an  exercise  price  equal  to  or  less  than 
the  exercise  price  of  the  short  call.  With 
respect  to  a  short  position  in  a  foreign 
currency  put  option,  the  term  “covered” 
would  be  amended  to  mean  that  the 
writer’s  position  is  secured  by  a  letter  of 
credit  satisfying  the  OCC's  conditions  or 
that  the  writer  holds  in  his  options 
account  a  long  position  in  an  option  of 
the  same  class,  having  an  exercise  price 
equal  to  or  greater  than  the  exercise 
price  of  the  short  put. 
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Paragraph  33  would  alter  the 
definition  of  “spread  order"  to  make  it 
clear  that  its  reference  to  “adjusted 
option  contracts"  refers  to  stock  option 
contracts. 

Paragraphs  33  and  34  would  amend 
the  definitions  of  “straddle  order"  and 
“combination  order,"  respectively,  to 
encompass  orders  to  buy  a  number  of 
foreign  currency  call  option  contracts 
and  the  same  number  of  foreign 
currency  put  option  contracts,  as  well  as 
orders  to  sell  a  number  of  foreign 
currency  put  options  contracts  and  the 
same  number  of  foreign  currency  call 
option  contracts.  In  the  case  of  straddle 
orders,  those  contracts  would  have  the 
same  exercise  prices  and  expiration 
dates;  whereas,  in  the  case  of 
combination  orders,  those  contracts 
would  have  different  exercise  prices 
and/or  expiration  dates. 

Rule  1001  Position  Limits — Rule  1001 
would  be  amended  to  give  the  Exchange 
the  explicit  authority  to  impose  position 
limits  on  foreign  currency  option 
contracts  and  to  require  the  liquidation 
of  positions  in  excess  of  any  limits  it 
may  impose. 

Rule  1002  Exercise  Limits — Rule 
1002  would  be  amended  to  give  the 
Exchange  the  explicit  authority  to 
impose  limits  on  the  number  of  long 
foreign  currency  option  positions  which 
may  be  exercised  within  five  business 
days  for  the  account  of  any  individual  or 
entity. 

Rule  1003  Reporting  of  Options  ‘ 
Positions — ^This  Rule  is  proposed  to  be 
amended  to  extend  its  applicability  to 
options  on  foreign  currencies. 

Rule  1005  Limit  on  Uncovered  Short 
Positions — ^This  Rule  is  proposed  to  be 
amended  to  enable  the  Exchange  to 
prohibit  uncovered  opening  writing 
transactions  in  any  class  of  foreign 
currency  options  whenever  it 
determines  that,  in  light  of  conditions  in 
the  options  market  or  in  the  markets  for 
the  underlying  foreign  currency,  there 
are  an  excessive  number  of  uncovered 
short  positions  in  that  class  of  options. 

Rule  1006  Other  Restrictions  on 
Exchange  Options  Transactions  and 
Exercises — ^This  Rule  is  proposed  to  be 
amended  to  make  it  clear  that  the 
Exchange  has  the  power  to  impose  any 
restrictions  on  foreign  currency  option 
transactions  or  on  the  exercise  of 
foreign  currency  option  contracts  that  it 
deems  advisable  in  the  interests  of 
maintaining  a  fair  and  orderly  options 
market  or  protecting  investors. 

Rule  1007  Designation  of 
Securities — ^This  Rule  is  proposed  to  be 
amended  to  provide  that  each  foreign 
currency  option  contract  will  be 
designated  by  reference  to  its  underlying 


foreign  currency,  expiration  month, 
exercise  price  and  type  (i.e.,  put  or  call). 

Rule  1009  Approval  of  Underlying 
Stocks  and  Foreign  Currencies — new 
paragraph  is  proposed  to  be  added  to 
Rule  1009  to  allow  the  Exchange  to 
approve  the  British  pound,  the  German 
mark,  the  Swiss  franc,  the  Canadian 
dollar  and  the  Japanese  yen  as 
underlying  foreign  currencies  for  options 
transactions,  subject  to  any  approval 
criteria  the  Exchange  deems  necessary 
or  appropriate  in  the  interests  of 
maintaining  a  fair  and  orderly  market  or 
protecting  investors.  This  Rule  would 
also  be  amended  to  empower  the 
Exchange  to  approve  for  options 
transactions  a  new  currency  intended  to 
replace  any  of  the  above-mentioned 
currencies  as  the  standard  unit  of 
exchange  of  the  government  issuing  that 
currency  and  to  require  the  Exchange  to 
withdraw,  as  expeditiously  as  possible 
thereafter,  its  approval  of  the  currency 
intended  to  be  replaced. 

Rule  1010  Withdrawl  of  Approval  of 
Underlying  Stocks  or  Foreign 
Currencies — A  new  paragraph  is 
proposed  to  be  added  to  Rule  1010  to 
allow  the  Exchange  to  withdraw 
approval  of  an  underlying  foreign 
currency  whenever  it  deems  this 
advisable  in  the  interests  of  protecting 
investors. 

Rule  1011  Option  Contracts  To  Be 
Traded— B-xAe  1011  would  be  modified  to 
allow  the  Exchange  to  approve  for 
listing  and  trading,  option  contracts  on 
any  underlying  foreign  currency  which 
has  been  approved  for  options 
transactions. 

Rule  1012  Series  of  Options  Open  for 
Trading — Rule  1012  would  be  amended 
to  provide  that  when  the  trading  of  a 
particular  class  of  foreign  currency 
options  is  commenced,  series  of  options 
having  three  different  expiration  months 
will  normally  be  opened,  with  the 
longest  series  running  for  approximately 
nine  nonths.  The  amendment  also 
provides  that  additional  series  of  foreign 
currency  options  may  be  opened  at  or 
about  the  time  a  prior  series  expires, 
with  the  expiration  of  each  such  series 
being  approximately  nine  months  later. 
Pursuant  to  this  amendment,  foreign 
currency  options  will  expire  in  the 
months  of  March,  June,  September,  and 
December,  unless  the  Exchange 
provides  otherwise. 

The  amendment  further  provides  that 
the  exercise  price  of  each  series  of 
foreign  currency  options  normally  will 
be  fixed  at  a  price  per  unit  which  is 
reasonably  close  to  the  spot  sales  price 
for  that  currency  in  the  New  York  City 
interbank  foreign  exchange  market.  The 
Commentary  to  this  Rule  would  provide 
that,  in  setting  exercise  prices,  the 


Exchange  also  may  take  into  account 
the  forward  sales  prices  of  underlying 
foreign  currencies. 

Paragraph  (b)  of  Rule  1012  would  be 
modified  to  provide  that  a  closing 
rotation  for  each  expiring  series  of 
foreign  currency  options  will  commence 
at  2:30  p.m.  on  the  business  day  prior  to 
such  expiration.  Additionally, 
Commentary  .01  to  this  Rule  would  be 
amended  to  specify  that  the  Exchange 
may  open  a  series  of  put  option 
contracts  corresponding  to  each  series 
of  call  options  opened  for  trading  on  a 
particular  underljring  foreign  currency. 

Rule  1014  Obligations  and 
Restrictions  Applicable  to  Specialists 
and  Registered  Options  Traders — 
Paragraph  (c)  of  this  Rule  is  proposed  to 
be  amended  to  establish  the  maximum 
bid-offer  spreads  which  may  be  quoted 
for  foreign  currency  options  by 
Specialists  and  Registered  Options 
Traders.  Pursuant  to  this  amendment, 
maximum  bid-ofier  spreads  will  vary  on 
a  currency-by-currency  basis  and  will 
turn  upon  the  current  bid  for  each 
foreign  currency  option. 

Rule  1024  Conduct  of  Accounts  for 
Options  Trading — ^Paragraph  (b)  of  this 
Rule  would  be  amended  to  require  that 
customers  whose  accounts  have  been 
approved  for  options  transactions  must 
be  provided  with  a  current  Options 
Clearing  Corporation  prospectus  on 
stock  options  and  with  a  foreign 
currency  options  supplement  thereto. 

Rule  1027  Discretionary  Accounts — 
This  Rule  would  be  altered  to  make  it 
clear  that  discretion  regarding  the  price 
at  which  or  the  time  when  an  order  for 
the  purchase  or  sale  of  a  foreign  curreny 
option  contract  is  to  be  executed  does 
not  make  that  order  a  “discertionary 
order." 

Rule  1028  Confirmations — This  Rule 
is  proposed  to  be  amended  to  extend  its 
applicability  to  foreign  currency  options. 

Rule  1029  Delivery  of  Current 
Prospectus — ^This  Rule  is  proposed  to  be 
amended  to  require  that  a  current  OCC 
prospectus,  including  a  foreign  currency 
options  supplement  thereto,  must  be 
delivered  to  each  customer  whose 
account  is  approved  for  options 
transactions,  and  that  each  new  edition 
of  that  prospectus  and  supplement  must 
be  delivered  to  every  customer 
maintaining  such  an  account  or  engaging 
in  an  option  transaction. 

Rule  1033  Bids  and  Offers — 
Premium — A  new  paragraph  (b)(ii)  is 
proposed  to  be  added  to  this  Rule  to 
provide  that  bids  and  offers  for  foreign 
currency  options  are  to  be  expressed  in 
terms  of  dollars  per  unit  of  the 
underlying  foreign  currency. 
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Rule  1034  Minimum  Fractional 
Changes — This  Rule  is  proposed  to  be 
amended  to  establish,  on  a  cuTTency4)y- 
currency  basis,  the  minimum  fractional 
changes  for  foreign  currency  options. 

Rule  1039  Resolution  of  Uncompared 
Trade — This  Rule  is  proposed  to  be 
amended  to  provide  that,  when  a 
disagreement  regarding  an  uncompared 
foreign  currency  option  transaction 
cannot  be  resolved  by  9:00  a.m.  on  the 
first  business  day  following  the  trade 
date,  the  parties  involved  must  close  out 
that  transaction  prior  to  3:00  p.m.  of  that 
day. 

Rule  1044  Delivery  and  Payment — 
This  Rule  would  be  amended  to  provide 
that  or  the  writer  of  a  call  option  the 
exerciser  of  a  put  option  must  arrange, 
as  promptly  as  practicable  after 
exercise,  for  the  deposit  of  the 
underlying  foreign  currency  in  the 
designated  bank  account  in  the  country 
issuing  that  currency.  A  Commentary 
also  would  be  added  to  this  Rule  to 
require  member  organizations  to  inform 
their  customers  that  each  customer 
electing  to  purchase  or  being  required  to 
purchase  an  underlying  foreign  currency 
must  be  familiar  with  and  in 
conformance  with  any  regulations  or 
restrictions  imposed  upon  nonresident 
bank  accounts  by  the  country  in  which 
that  customer  proposes  to  accept 
delivery. 

Rule  1045  Officers  and  Employees 
Restricted — ^Paragraph  (b)  of  this  Rule  is 
proposed  to  be  amended  to  prohibit 
officers  or  employees  of  the  Exchange 
(or  of  any  corporation  in  which  the 
Exchange  owns  the  majority  of  the 
stock]  from  purchasing  or  selling  any 
foreign  currency  option  contract  which 
is  traded  on  the  Exchange. 

Rule  1047  Trading  Rotations,  Halts 
and  Suspensions — ^The  Commentary  to 
this  Rule  is  proposed  to  be  amended  to 
provide  that  opening  rotations  in  each 
class  of  foreign  currency  options  will  be 
held  promptly  after  9:00  a.m.  on  each 
business  day  and  to  provide  that  closing 
rotations  will  be  commenced  at  2:30  p.m. 
on  the  last  trading  day  of  each  series  of 
expiring  foreign  currency  options.  The 
Commentary  also  would  be  amended  to 
provide  that,  if  current  quotations  for 
any  underlying  foreign  currency  are,  for 
any  reason,  unavailable  within  a 
reasonable  time  after  9:00  a.m.,  the 
opening  of  trading  in  options  on  that 
foreign  currency  will  be  delayed  unless 
a  determination  is  made  that  the 
interests  of  a  fair  and  orderly  market  are 
best  served  by  opening  trading. 

Rule  1049  Communications  to 
Customers — Paragraph  (d)  of  this  Rule  is 
proposed  to  be  amended  to  provide  that 
written  materials  on  foreign  currency 
options  may  be  disseminated  only  to 


persons  who  have  previously  or 
contemporaneously  received  a  current 
OCC  stock  options  prospectus  and  a 
foreign  currency  options  supplement 
thereto. 

Rule  1053  Filing  of  Trade 
Information — This  Rule  is  proposed  to 
be  amended  to  extend  its  applicability 
to  foreign  currency  options. 

Rule  101  Hours  of  Business — ^This 
Rule  would  be  amended  to  permit 
members  to  enter  the  Exchange  at  8:30 
a.m.  on  each  business  day. 

Rule  722  Margin  Accounts — 
Subparagraph  (B]  of  this  Rule  would  be 
amended  to  provide  that  the  margin 
required  for  a  short  foreign  currency  put 
or  call  contract  will  be:  (1)  100  percent  of 
the  current  market  value  of  that 
contract,  plus.(2}  a  U.S.  dollar  amount 
set  by  the  Exchange,  which  dollar 
amount  will  be  equal  to  no  less  than  130 
percent  of  the  product  of  (i]  the  daily 
volatility  of  the  underlying  foreign 
currency  multiplied  by  3.75,  and  (ii)  the 
number  of  units  of  the  underlying 
foreign  currency  represented  by  that 
contract.  This  amendment  would  further 
provide  that  the  daily  volatility  of  each 
underlying  currency  must  be  determined 
by  the  Exchange  at  least  once  during 
each  business  week  and  that  the  U.S. 
dollar  amount  required  to  be  posted  as 
margin  must  be  increased  to  reflect  any 
increase  in  daily  volatility.  Conversely, 
if  the  daily  volatility  of  an  .underlying 
currency  decreased,  the  proposed 
amendment  would  allow  t^e  Exchange 
to  decrease  the  foliar  amount  required 
to  be  posted  as  margin. 

Subparagraph  (E]  of  Rule  722,  which 
imposes  requirements  for  stock  option 
straddle  positions,  is  proposed  to  be 
amended  to  extend  its  applicability  to 
foreign  currency  options.  Subparagraph 
(F)  of  Rule  722,  which  imposes  margin 
requirements  for  stock  option  spread 
positions,  also  is  proposed  to  be 
amended  to  extend  its  applicability  to 
foreign  currency  options.  Subparagraph 
(F)  would  be  altered,  however,  to 
provide  that  the  short  side  of  a  foreign 
currency  spread  position  must  be  fully 
margined  during  the  last  two  business 
days  prior  to  its  expiration  if  the 
corresponding  long  position  expires  on 
the  same  date  and  is  out-of-the-money 
three  business  days  prior  to  such 
expiration  date  whereas  the  short 
position  is  in-the-money  as  of  such  date. 

Subparagraph  (H)  of  Rule  722  is 
proposed  to  be  amended  to  provide  that 
no  margin  need  be  required  with  respect 
to  short  foreign  currency  calls  if:  (i)  the 
writer  delivers  to  his  broker  an  “escrow 
receipt”  or  an  option  guarantee  letter 
certifying  that  the  issuer  holds,  for  the 
writer's  account,  the  underlying  foreign 
currency  and  will  deliver  it  against 


payment  of  the  aggregate  exercise  price; 
(ii)  the  writer  delivers  to  the  bank 
account  designated  by  his  broket-  the 
requisite  units  of  underlying  foreign 
currency:  or  (iii)  the  writer  delivers  to 
his  broker  an  irrevocable  letter  of  credit 
containing  the  unqualified  commitment 
of  the  issuer  to  pay  to  the  OCC,  upon 
demand,  the  requisite  units  of  foreign 
currency. 

Additionally,  subparagraph  (H)  is 
proposed  to  be  amended  to  provide  that 
no  margin  need  be  required  with  respect 
to  a  short  foreign  currency  put  if:  (i)  the 
writer  delivers  to  his  broker  an  option 
guarantee  letter  certifying  that  the  issuer 
holds  cash  in  the  amount  of  the 
aggregate  exercise  price  on  deposit  for 
the  writer’s  account  and  will  pay  it  to 
the  writer’s  broker  against  delivery  of 
the  underlying  foreign  currency:  or  (ii) 
the  writer  delivers  to  his  broker  an 
irrevocable  letter  of  credit  containing 
the  unqualified  commitment  of  the 
issuer  to  pay  to  the  OCC,  upon  demand, 
an  amount  equal  to  the  aggregate 
exercise  price  of  that  put. 

Item  II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Conunission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change.  The  rule  changes  proposed  are 
designed  to  permit  the  creation  of 
standardized  options  on  five  foreign 
currencies  and  to  allow  an  organized 
trading  market  in  such  options  to  be 
established  by  the  Philadelphia  Stock 
Exchange  (“PHLX”).  Since  PHLX 
proposes  to  subject  foreign  currency 
options  to  the  same  regulatory 
safeguards  applicable  to  stock  options 
and  to  trade  such  options  via  its  existing 
Specialist  and  Registered  Options 
Trader  system,  most  of  PHLX’s  present 
options  rules  can  be  applied  wi^out 
change  to  foreign  currency  options 
trading.  Many  changes  of  a  technical 
nature  are  necessary,  though,  to  make 
certain  rules  applicable  to  foreign 
currency  options  trading.  Some 
substantive  changes  also  are  needed  to 
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accommodate  the  unique  characteristics 
of  foreign  currencies  and  the  manner  in 
which  such  currencies  customarily  are 
traded  in  the  interbank  foreign  exchange 
market.  Proposed  amendments  meriting 
more  detailed  explanation  are  discussed 
below. 

Rule  1000  is  proposed  to  be  amended 
to  make  the  definitions  of  such  terms  as 
“call,”  “put,”  “exercise  price,” 

“covered,”  and  “straddle  order” 
applicable  to  options  on  foreign 
currencies  and  to  define  the  meanings  of 
such  terms  as  “foreign  ciu'rency,"  “unit 
of  underlying  foreign  currency,”  “spot 
sales  prices”  and  “forward  sales  prices.” 

The  definition  of  the  term  “foreign 
currency”  is  intended  to  limit  foreign 
currency  options  trading  to  the  standard 
unit  of  the  official  medium  of  exchange 
of  a  foreign  government  (i.e.,  the  unit 
comparable  to  the  U.S.  dollar),  while  the 
definitions  of  “spot  sales  prices"  and 
“forward  sales  prices”  are  designed  to 
address  the  fact  that  foreign  currencies 
are  traded  primarily  on  a  bid-offer  basis 
in  an  interbank  market  rather  than  on  a 
last  sale  basis  on  organized  exchanges. 
The  latter  deHnitions  also  address  the 
fact  that  the  interbank  foreign  exchange 
market  consists  of  an  active  forward 
market  as  well  as  a  spot  market. 

The  definitions  of  “expiration  date” 
would  be  amended  to  allow  foreign 
currency  options  to  expire  on  the 
Saturday  following  the  second  Friday  of 
the  expiration  month.  This  change  from 
the  practice  followed  with  respect  to 
stock  options  is  proposed  so  that  the 
exercise  settlement  dates  for  foreign 
currency  options  can  correspond  with 
the  delivery  dates  utilized  for  foreign 
currency  futures  contracts.  This  type  of 
correspondence  is  desirable  because  it 
will  allow  traders  to  more  accurately 
and  readily  identify  the  prices  of  the 
foreign  currencies  underlying  PHLX’s 
option  contracts  and  will  eliminate  the 
need  for  early  liquidation  of  certain 
foreign  currency  option  positions. 

PHLX  is  proposing  to  amend  Rule  1001 
to  give  the  Exchange  discretionary 
authority  to  impose  foreign  currency 
option  position  limits  in  the  event  that 
the  Exchange  should,  for  any  reason, 
deem  this  desirable.  This  proposed 
amendment  makes  it  clear  that  the 
Exchange  also  has  the  authority  to 
require  the  liquidation  of  positions  in 
excess  of  any  foreign  currency  option 
position  limits  it  may  impose. 
Concomitantly,  PHLX  intends  to  monitor 
foreign  currency  options  market  activity, 
including  open  interest  and 
concentration  of  positions,  to  ensure 
that  no  market  problems  arise.  To  allow 
it  to  do  an  effective  job  of  monitoring 
this  market,  PHLX  is  proposing  to 
extend  to  foreign  currency  options  the 


options  position  reporting  requirements 
contained  in  Rule  1003. 

PHLX  has  not  proposed  that  position 
limits  be  imposed  immediately  upon  the 
initiation  of  foregin  ciurency  options 
trading  because  it  believes  that  the 
policies  underlying  stock  option  position 
limits  are  inapplicable  in  the  foreign 
currency  options  context.  Stock  option 
position  limits  were  imposed  to 
minimize  manipulative  potential  and  to 
prevent  the  accumulation  of  large 
uncovered  call  positions,  the  exercise  of 
which  could  effect  the  price  of  the 
underlying  stock.  The  money  supplies  of 
the  major  industrial  nations  are, 
however,  vastly  greater  than  the  number 
of  shares  of  stock  issued  by  any 
corporation.  The  exercise  of  even  a 
sizable  foreign  currency  option  position 
is  therefore  unlikely  to  have  any  effect 
on  the  price  of  an  underl}dng  foreign 
currency.  Nor  is  it  conceivable  that  any 
individual  or  entity  would  purchase 
such  options  in  an  effort  to  manipulate 
or  “comer”  the  market  in  such  a 
currency.  Even  more  significant, 
perhaps,  is  the  fact  that  imposing 
position  limits  could  impair  the 
economic  utility  of  foreign  currency 
options,  since  hedging  foreign  exchange 
rate  risk  firequently  entails  die  purchase 
or  sale  of  millions  of  dollars  worth  of 
foreign  currency.  Moreover,  although 
stock  option  position  limits  occasionally 
have  been  defended  on  the  ground  that 
they  provide  an  added  layer  of 
protection  against  financial  exposure, 
PHLX  believes  that  its  margin,  net 
capital  and  suitability  requirements 
afford  abundant  as  well  as  more  finely- 
honed  protection  against  the  economic 
risks  attendant  to  foreign  currency 
option  transactions. 

Because  PHLX  exercise  limits  work  in 
tandem  with  it  position  limits,  PHLX’s 
also  believes  that  exercise  limits  should 
not  be  imposed  immediately  upon  the 
initiation  of  foreign  currency  options 
trading.  Instead,  PHLX  is  proposing  to 
amend  its  present  exercise  limit  mle, 
Rule  1002,  to  empower  the  Exchange  to 
impose  such  limits  whenever  it  deems 
this  advisable. 

The  changes  proposed  in  Rules  1005 
and  1006  are  intended  to  make  it  clear 
that  the  Exchange  has  the  means  of 
addressing  unusual  events  in  the  foreign 
exchange  markets  and/or  in  the  market 
for  any  class  of  foreign  currency  options. 
Pursuant  to  these  Rules,  the  Exchange 
woud  be  authorized  to  prohibit  the 
uncovering  of  short  foreign  currency 
options  positions,  to  prohibit  uncovered 
opening  writing  transactions  and  to 
impose  any  other  restrictions  on  foreign 
currency  option  transactions  it  deems 
advisable  in  the  interests  of  maintaining 


a  fair  and  orderly  market  or  protecting 
investors. 

With  respect  to  the  selection  of 
underlying  foreign  currencies,  PHLX  is 
proposing  that  Rule  1009  be  amended  to 
give  the  Exchange  the  authority  to 
approve  options  trading  in  the  British 
pound,  the  German  mark,  the  Swiss 
franc,  the  Canadian  dollar  and  the 
Japanese  yen. 

PHLX  has  proposed  that  these 
currencies  be  approved  for  options 
trading  for  several  reasons.  For  one 
thing,  there  is  a  substantial  amount  of 
trade  and  investment  activity  between 
the  United  States  and  the  countries 
issuing  these  five  currencies,  which 
exposes  the  individuals  and  entities 
engaged  in  this  trade  and  investment  to 
exchange  rate  risk  and  creates  the  need 
to  hedge  that  risk.  Since  exchange- 
traded  options  on  these  five  currencies 
would  help  to  satisfy  this  need,  such 
options  are  likely  to  have  substantial 
economic  utility.  For  another  thing, 
these  five  currencies  are  the  most 
heavily  traded  currencies  in  the  United 
States  interbank  foreign  exchange 
market  and  in  the  foreign  currency 
futures  markets.  The  enormous  size  of 
the  interbank  market  turnover  in  these 
currencies  and  the  substantial  size  of 
their  futures  market  trading  volume 
sugggest  that  these  currencies  will 
generate  significant  interest  among 
traders  and  that  the  options  markets  in 
them  are  more  fikely  to  be  characterized 
by  liquidity  and  depth  than  are  the 
options  markets  in  many  other 
currencies.  The  fact  that  the 
governments  of  the  countries  issuing 
these  currencies  have  been  relatively 
stable  politicially  and  have  historically 
imposed  fewer  exchange  market 
controls  than  have  many  other 
government  also  entered  into  PHLX’s 
decision  to  propose  that  options  be 
traded  on  these  five  currencies.  PHLX's 
decision  was  influenced,  too,  by  the  fact 
that  none  of  the  issures  of  these 
currencies  is  presently  conunitted  to 
maintaining  a  fixed  rate  of  exchange  for 
its  currency  vis-a-vis  the  U.S.  dollar. 

Since  each  of  the  currencies  on  which 
it  proposes  to  trade  options  is  issued 
and  guaranteed  by  the  government  of  a 
major  industrial  nation  rather  than  by  a 
private  company,  PHLX  believes  that  it 
is  unnecessary  to  enumerate  detailed 
foreign  currency  selection  criteria  of  the 
sort  employed  for  stock  options.  Nor 
does  it  believe  that  it  is  possible  to 
comprehensively  list  many  of  the 
considerations  relevant  to  the  selection 
of  underlying  foreign  currencies,  e.g.,  the 
nature  of  the  foreign  exchange  market 
restrictions  which  might  militate  against 
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the  approval  of  options  trading  on  a 
particular  foreign  currency. 

PHLX  is  also  proposing  to  amend  Rule 
1009  to  address  the  possibility,  however 
remote,  that  the  issuer  of  an  existing 
underlying  foreign  currency  may 
introduce  a  new  currency  intended  to 
replace  its  existing  currency  as  its 
standard  unit  of  exchange.  In  such  a 
case,  the  Exchange  would  be  authorized 
to  trade  options  on  both  the  old  and  the 
new  currencies,  but  would  be  required 
to  withdraw  its  approval  of  options 
transactions  on  the  old  currency  as 
expeditiously  as  possible.  To  address 
the  possibility  of  a  material  change  in 
the  circumstances  influencing  PHLX’s 
decision  to  approve  options  trading  on  a 
particular  foreign  currency,  PHLX  is 
proposing  to  amend  Rule  1010  to  give 
the  Exchange  the  ability  to  withdraw  its 
approval  of  options  trading  on  any 
currency. 

Rule  1012  is  proposed  to  be  amended 
to  reflect  some  of  the  terms  of  foreign 
currency  option  contracts.  Pursuant  to 
this  amendment,  PHLX  proposes  to 
trade  foreign  currency  option  contracts 
on  a  March,  June,  September  and 
December  expiration  cycle.  Thesq 
months  correspond  wiUi  the  principal 
delivery  months  available  for  the  IMM’s 
foreign  currency  futures  contracts  and 
should  thus  facilitate  arbitrage  between 
the  IMM  and  PHLX’s  foreign  currency 
options  market.  Moreover,  these 
expiration  months  should  be  particularly 
well-suited  for  the  hedging  of  corporate 
balance  sheet  exchange  rate  exposure. 
PHLX  also  is  proposing  to  amend  Rule 
1012  to  provide  that  foreign  currency 
options  will  be  introduced  with  terms  to 
maturity  of  three,  six,  and  nine  months 
so  that  investors  will  have  a  choice  of 
three  different  expiration  dates  to  meet 
their  investing  and  hedging 
requirements. 

With  respect  to  exercise  prices.  Rule 
1012  is  proposed  to  be  amended  to 
provide  that,  when  each  new  series  of 
foreign  currency  options  is  opened  for 
trading,  its  exercise  price  normally  will 
be  fixed  at  a  price  per  unit  which  is 
reasonably  close  to  the  spot  sales  price 
of  the  underlying  currency.  The  spot  rate 
is  proposed  to  be  used  for  this  purpose 
so  that  foreign  currency  options  can  be 
traded  near  the  current  market  prices  of 
the  currencies  underlying  them,  i.e.,  the 
prices  at  which  there  is  likely  to  be  the 
strongest  investor  interest.  The 
Commentary  to  this  Rule  provides, 
however,  that  forward  sales  prices  for 
foreign  currencies  may  be  taken  into 
account  in  determining  the  exercise 
prices  of  foreign  currency  options’ 
series.  This  flexibility  is  necessary  to 
facilitate  arbitrage  between  the  forward 


market  and  options  market  for  foreign 
currencies,  in  the  event  that  forward 
prices  are  at  a  significant  premium  or 
discount  in  relation  to  spot  prices. 

Although  not  reflected  in  the  proposed 
amendment  to  Rule  1012,  it  will  be 
PHLX’s  general  policy  to  open 
additional  series  of  foreign  currency 
options  at  intervals  which  are 
appropriate  to  current  market  conditions 
in  light  of  factors  such  as  volatility  and 
liquidity.  In  keeping  with  this  policy, 
PHLX  anticipates  utilizing  exercise  price 
intervale  of  $.05  for  the  British  pound, 
intervals  of  $.02  for  the  German  mark, 
the  Swiss  franc  and  the  Canadian 
dollar,  and  intervals  of  $.0002  for  the 
Japanese  yen.  Whenever  the  market 
price  of  an  underlying  foreign  currency 
touched  an  existing  exercise  price,  new 
series  of  options  could  be  opened  at  the 
next  applicable  interval  so  that  there 
could  always  be  both  in-the-money  and 
out-of-the-money  options’  series 
available  for  trading.  If,  for  example,  the 
spot  price  of  the  British  pound  was 
approximately  $2.42  when  March 
pounds  were  opened  for  trading, 
exercise  prices  probably  would  be  set  at 
$2.40  and  $2.45.  Then,  if  the  market  price 
of  the  poimd  reached  $2.45,  series  with 
exercise  prices  of  $2.50  could  be  opened. 
These  anticipated  exercise  price 
intervals  are  based  on  the  statistically 
expected  price  movement  ranges  of  the 
currencies  to  which  they  pertain  and 
appear  likely  to  generate  a  sufhcient 
number  of  options’  series  to  facilitate 
spreading  strategies. 

Because  PHLX  contemplates  that  the 
units  of  trading  for  foreign  currency 
option  contracts  will  be  established  by 
the  Options  Clearing  Corporation,  no 
change  has  been  proposed  in  Rule  1013, 
which  relates  to  units  of  trading.  PHLX 
anticipates,  however,  that  the  unit  of 
trading  for  each  foreign  currency  option 
contract  will  be  as  follows:  (1}  12,500 
British  pounds;  (2J  62,500  German  marks; 
(3)  62,500  Swiss  francs;  (4)  50,000 
Canadian  dollars;  and  (5J  6,250,000 
Japanese  yen.  Since  each  of  these  units 
of  trading  is  exactly  one-half  the  size  of 
its  foreign  currency  futures  contract 
counterpart,  arbitrage  between  PHLX’s 
foreign  currency  options  market  and  the 
foreign  currency  futures  markets  should 
be  facilitated.  Additionally,  PHLX’s 
calculations  indicate  that  the  premiums 
for  foreign  currency  option  contracts  of 
this  size  should  be  comparable  to  the 
premiums  on  stock  options.  Contracts  of 
a  smaller  size  are  likely  to  afford 
investors  with  too  little  return  to  be 
financially  meaningful,  whereas 
contracts  of  a  larger  size  might  be 
beyond  the  reach  of  the  average  retail 
buyer. 


Rule  1014  is  proposed  to  be  amended 
to  specify  the  maximum  foreign  currency 
option  bid-ask  differentials  which  may 
be  quoted  by  Specialists  and  Registered 
Options  Traders,  with  the  size  of  each 
permissible  spread  hinging  upon  the 
current  bid  for  the  option  in  question. 

The  specific  bid-ask  differentials 
proposed  are  designed  to  facilitate  the 
attainment  of  fair  and  orderly  foreign 
currency  options  markets  without 
impairing  the  depth  and  liquidity  of 
those  markets.  The  current  bid  was 
chosen  as  the  reference  point,  rather 
than  the  last  preceding  transaction 
price,  to  address  situations  in  which 
there  has  been  a  significant  move  in  the 
price  of  an  underlying  foreign  currency 
but  no  recent  transaction  in  the 
applicable  option  contract.  Making  the 
maximum  bid-ask  differential  dependent 
upon  the  current  bid  for  an  option  will 
allow  that  differential  to  be  established 
solely  on  the  basis  of  current 
assessments  of  the  value  of  an  option 
rather  than  on  the  basis  of  a  transaction 
price  which  may  be  outdated. 

PHLX’s  decision  not  to  propose 
specific  continuity  standards  for  foreign 
currency  options  in  Rule  1014  reflects 
the  unique  aspects  of  the  foreign 
exchange  markets,  particularly  the  fact 
that  foreign  currencies  are  traded  on  the 
basis  of  bid  and  offer  quotations  in  a 
diffuse  interbank  market  rather  than  on 
the  basis  of  last  sale  reports  on 
organized  exchanges. 

Because  the  Hnancial  risks  attendant 
to  foreign  currency  option  transactions 
are  no  greater  than  the  risks  attendant 
to  stock  option  transactions,  PHLX  has 
not  amended  Rule  1024  to  mandate  that 
a  customer’s  account  must  be  specially 
approved  for  foreign  currency  options 
transactions  before  that  customer  may 
effect  such  transactions.  However,  since 
there  are  qualitative  differences 
between  stock  options  and  foreign 
currency  options,  PHLX  proposes  to 
amend  its  rules  relating  to  disclosure 
(Rules  1024, 1029  and  1049)  to  provide 
that  customers  who  seek  to  purchase  or 
sell  foreign  currency  options  must  be 
provided  with  information  apprising 
them  of  the  imique  characteristics  and 
risks  of  such  options. 

The  changes  proposed  in  Rule  1033 
reflect  the  fact  that  premiums  for  foreign 
currency  options  will  be  expressed  in 
American  terms  (i.e.,  in  terms  of  U.S. 
dollars  per  unit  of  the  underlying  foreign 
currency)  rather  than  in  European  terms 
(i.e.,  in  terms  of  units  of  foreign  currency 
per  U.S.  dollar).  Although  interbank 
foreign  exchange  trading  is  typically 
conducted  in  European  terms,  PHLX 
believes  that  American  term  premium 
quotations  will  facilitiate  the  clearing 
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and  margining  of  foreign  currency 
options.  Additionally,  option  traders  and 
investors  are  likely  to  feel  more 
comfortable  with  American  term 
premium  quotations. 

The  minimum  fractional  changes 
proposed  for  foreign  currency  options  in 
Rule  1034  were  chosen  because  they 
correspond  with  the  minimum  price 
fluctuations  allowed  for  foreign  currency 
futures  contracts  and  with  customary 
interbank  foreign  exchange  market  price 
quotations. 

Rule  1044  is  proposed  to  be  amended 
to  reflect  the  fact  that,  in  the  case  of 
options  on  foreign  currencies,  delivery 
upon  exercise  will  involve  the  transfer 
of  the  requisite  units  of  foreign  currency 
to  a  bank  in  the  country  issuing  that 
currency.  This  method  of  delivery 
corresponds  with  that  utilized  for 
interbank  foreign  exchange  transactions 
and  also  corresponds  with  that  utilized 
when  delivery  is  taken  on  foreign 
currency  futures  contracts.  This  Rule 
also  would  be  amended  to  make  it  clear 
that  each  customer  purchasing  an 
underlying  foreign  ciurency  must  be 
cognizant  of  and  in  conformance  with 
any  regulations  and  restrictions  imposed 
upon  nonresident  bank  accounts  by  the 
country  in  which  that  customer  proposes 
to  accept  delivery. 

PHLX  proposes  to  amend  Rule  1045  to 
prevent  officers  and  employees  of  the 
Exchange  from  effecting  foreign 
currency  options  transactions  for  their 
own  accounts.  Like  the  prohibition 
against  officer  and  employee 
transactions  involving  stock  options 
traded  on  the  Exchange,  this  proposal  is 
designed  to  avoid  conflicts  of  interest 
and  the  misuse  of  non-public 
information. 

The  changes  proposed  in  Rules  101, 
1012(b),  1039  and  1047  reflect  PHLX’s- 
expectation  that  foreign  currency 
options  trading  will  begin  at  9:00  a.m.  on 
each  business  day  and  end  at  3:00  p.m. 
These  anticipated  trading  hours  are 
intended  to  allow  PHLX’s  foreign 
currency  options  market  to  benefit  fully 
from  the  price  information  derived  from 
the  New  York  City  interbank  foreign 
exchange  market,  which  is  most  active 
during  the  morning  hours,  and  from  the 
International  Monetary  Market,  which 
begins  foreign  currency  futiures  contract 
trading  at  7:30  a.m.  CST  and  ceases  such 
trading  at  approximately  1:30  p.m.  CST. 

Rule  722  would  be  amended  to 
establish  minimum  margin  requirements 
for  foreign  currency  option  contracts 
carried  in  a  short  position  in  a  customer 
account.  The  margin  required  for  a  short 
call  or  put  contract  would  be:  (1)  100%  of 
the  current  market  value  of  that 
contract,  plus  (2)  a  U.S.  dollar  amount 
equal  to  at  least  130%  of  the  product  of 


(i)  the  “daily  volatility  of  the  underlying 
foreign  currency”  (i.e.,  the  standard 
deviation  of  thdt  currency]  multiplied  by 
3.75,  and  (ii)  the  number  of  units  of 
foreign  currency  represented  by  that 
contract.  The  U.S.  dollar  amount 
required  to  be  posted  as  margin 
pursuant  to  this  formula  is  designed  to 
provide  protection  at  the  99.99%  level  of 
confidence,  plus  an  additional  30%.  That 
is,  there  would  be  less  than  a  1  in  10,000 
chance  that  this  dollar  amount  would  be 
insufficient  to  cover  the  difierence 
between  the  strike  price  of  an  option 
and  the  market  value  of  the  underlying 
foreign  currency.^  Maintaining  100%  of 
the  ciurent  market  value  of  the  option  as 
margin  would  provide  PHLX’s  clearing 
members  with  still  another  layer  of 
protection. 

Pursuant  to  this  amendment,  the 
Exchange  would  be  required  to 
determine  the  “daily  volatility”  of  each 
underlying  currency  at  least  once  during 
each  business  week  and  would  be 
require  to  increase  the  U.S.  dollar 
amount  required  to  be  posted  as  margin 
to  reflect  any  increases  in  daily 
volatility.  Conversely,  the  Exchange 
would  be  authorized  to  decrease  the 
U.S.  dollar  amount  required  to  be  posted 
as  margin  in  the  event  that  the  daily 
volatility  of  an  underlying  foreign 
cmrency  decreased.  As  a  result,  the 
amount  of  margin  required  to  be 
maintained  with  respect  to  an 
uncovered  foreign  currency  option 
position  would,  at  all  times,  be 
commensurate  with  the  risk  associated 
with  that  position. 

PHLX’s  proposed  margin  requirements 
for  uncovered  foreign  currency  calls  and 
puts  would  be  roughly  comparable  to 
those  imposed  upon  foreign  currency 
futures  contracts,  thus  making  foreign 
currency  options  more  competitive  with 
futures  (though  PHLX’s  margin 
requirements  would  afford  an  even 
greater  degree  of  protection).  Moreover, 
basing  margin  requirements  on  option 
premiums  and  the  volatilities  of  the 
underlying  foreign  currencies  would 
have  the  added  advantage  of  making  the 
capital  committed  to  imcovered  put  and 
call  writing  proportionate  to  the  return 
thereon. 

Because  the  risks  inhering  in  foreign 
currency  option  straddle  positions  are 
identical  to  those  inhering  in  stock 


'  This  level  of  protection  would  be  afforded  by 
this  formula  because  the  product  of  (i)  and  (ii)  yields 
protection  to  the  extent  of  3.75  standi  deviatibns 
(i.e..  the  99.99%  level  of  confidence).  Multiplying  the 
product  of  (i)  and  (ii)  by  130%  then  provides  an 
added  layer  of  protection  to  guard  against  the 
possibility  that  the  future  volatility  of  an  underlying 
ctirrency  may  vary  substantially  from  its  past 
volatility  or  that  the  perceived  volatility  of  such  a 
currency  may  be  greater  than  its  actual  volatility. 
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option  straddles.  PHLX  is  proposing  to 
extend  its  current  margin  requirements 
for  straddle  positions  to  options  on 
foreign  currencies.  PHLX  also  is 
proposing  to  extend  its  current  stock 
option  margin  requirements  for  spread 
positions  to  options  on  foreign 
currencies.  It  is  proposing,  however,  to 
margin  the  short  side  of  a  foreign 
curency  option  spread  position  on  a 
completely  uncovered  basis  during  the 
two  business  days  prior  to  its  expiration 
if  he  corresponding  Inng  position  expires 
on  the  same  date  and  is  out-of-the- 
money  three  business  days  prior  to  such 
expiration  date  whereas  the  short 
position  is  in-the-money  as  of  such  date. 
Requiring  such  short  positions  to  be 
fully  margined  in  the  final  days  before 
expiration  will  guard  against  the 
possibility  that  a  substantial  adverse 
price  movement  might  occur  subsequent 
to  the  expiration  of  the  spreader’s  long 
position,  but  prior  to  the  assignment  of 
an  exercise  notice  on  his  short  position. 

ITdLX  also  is  proposing  to  amend  Rule 
722  to  provide  that  no  customer  margin 
need  be  maintained  if  any  of  several 
different  types  of  “cover”  exist.  With 
respect  to  foreign  currency  calls,  a 
writer  could  effect  cover  in  a  variety  of 
ways:  (1)  by  transferring  the  requisite 
units  of  foreign  curency  to  a  bank 
account  designated  by  his  broker,  (2)  by 
furnishing  his  broker  with  an  escrow 
receipt  certifying  that  the  issuer  held, 
fore  ffie  account  of  the  writer,  the 
underlying  foreign  currency  and  would 
deliver  it  against  payment  of  the 
aggregate  exercise  price;  (3)  by 
furnishing  his  broker  with  an  option 
guarantee  letter  certifying  that  the  issuer 
held,  for  the  account  of  the  writer,  the 
underlying  foreign  currency  and  would 
deliver  it  to  the  writer’s  broker  against 
payment  of  the  aggregate  exercise  price; 
or  (4)  by  furnishing  his  broker  with  an 
irrevocable  letter  of  credit  containing 
the  unualified  commitment  of  the  issure 
to  pay  to  the  OCC,  upon  demand,  the 
requisite  units  of  foreign  currency.  The 
first  three  methods  of  cover  are 
predicated  upon  the  deposit  of  the 
underlying  foreign  ourency  and  are  thus 
analogous  to  the  methods  of  cover 
available  to  the  writers  of  stock  option 
calls.  The  latter  method  of  cover  is 
patterned  after  the  principal  means  by 
which  the  OCC’s  clearing  members  meet 
its  margin  requirements  and  is  intended 
to  make  covered  foreign  currency  call 
writing  feasible  for  a  larger  number  of 
individuals  and  entities,  without 
diminishing  the  protection  afforded  to 
PHLX’s  member  organizations  or  to  the 
OCC. 

With  respect  to  a  foreign  currency  put. 
a  writer  also  could  effect  cover  in 
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several  ways:  (1)  by  furnishing  his 
broker  with  an  option  guarantee  letter 
certifying  that  the  issuer  held  on  deposit 
for  the  writer’s  account  cash  in  the 
amount  of  the  aggregate  exercise  price 
and  would  pay  that  amount  to  the 
writer’s  broker  against  delivery  of  the 
underlying  foreign  currency:  or  (2)  by 
furnishing  his  broker  with  an 
irrevocable  letter  of  credit  containing 
the  unqualified  commitment  of  the 
issuer  to  pay  to  the  OCC,  upon  demand, 
the  aggregate  exercise  price  of  that  put. 
The  latter  method  of  achieving  cover, 
like  the  corresponding  method  of 
covering  short  call  positions,  is  intended 
to  make  covered  foreign  currency  put 
writing  feasible  for  a  larger  number  of 
individuals  and  entities,  thereby 
enhancing  the  depth,  liquidity  and 
economic  utility  of  PHLX’s  foreign 
currency  options  market. 

The  proposed  rule  changes  are 
adopted  pursuant  to  Section  6(b](5]  of 
the  Securities  Exchange  Act  of  1934,  as 
amended,  in  that  the  changes  proposed 
are  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  and  to  protect  investors  and  the 
public  interest  in  connection  with 
transactions  in  foreign  currency  options. 
These  goals  will  be  achieved  partially 
because  well-established  self-regulatory 
principles  and  techniques  governing 
stock  options  trading  will  be  applied  to 
foreign  currency  options  trading  and 
partially  because  the  provisions  of  the 
Securities  Exchange  Act  and  the 
Commission’s  regulations  thereunder 
also  will  be  fully  applicable  to  such 
trading. 

Since  PHLX  proposes  to  extend  to 
foreign  currency  options  trading  all  of 
the  regulatory  safeguards  applicable  to 
stock  options,  PHLX  does  not  anticipate 
that  its  proposed  rule  changes  will  have 
any  adverse  effect  on  investors.  Indeed, 
PHLX  believes  that  its  proposed  foreign 
currency  options  market  will  greatly 
benefit  investors  by  providing  them  with 
an  attractive  and  efficient  means  of 
profiting  from  and  obtaining  protection 
against  movements  in  foreign  exchange 
rates. 

Because  PHLX’s  proposed  rule 
changes  are  designed  to  make  foreign 
currency  options  trading  as  similar  as 
possible  to  stock  options  trading,  PHLX 
believes  that  brokers  and  dealers  will 
not  have  any  difficulty  complying  with 
its  proposed  rule  changes.  Rather,  PHLX 
believes  that  foreign  currency  options 
will  be  readily  integrated  into  the 
options’  operations  of  its  member 
organizations  and  that  the  extensive 
marketing  and  educational  efforts  it 
expects  to  undertake  will  enable  those 


organizations  to  become  readily 
conversant  with  foreign  currency 
options  trading.  Nor  does  PHLX 
anticipate  that  these  proposed  rule 
changes  will  have  any  adverse  effect  on 
brokers  or  dealers.  Indeed,  PHLX 
believes  that  the  establishment  of  an 
exchange  market  in  foreign  currency 
puts  and  calls  will  greatly  benefit  its 
member  organizations  by  allowing  them 
to  better  meet  either  their  own  hedging 
and  investment  needs  or  the  hedging 
and  investment  needs  of  their 
customers. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

PHLX  does  not  believe  that  the 
proposed  rule  changes  will  impose  any 
burden  on  competition.  Rather,  PHLX 
believes  that  the  creation  of 
standardized,  exchange-traded  foreign 
currency  options  will  enhance 
competition  by  providing  investors  with 
an  alternative  means  of  hedging  foreign 
exchange  rate  risk  and  of  profiting  from 
movements  in  exchange  rates. 

Moreover,  as  the  liquidity  of  PHLX’s 
foreign  currency  options  market 
increases,  PHLX  expects  that  option 
prices  will  fall  and  bid-offer  spreads  will 
narrow,  further  enhancing  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

In  October,  19M,  a  Foreign  Currency 
Options  Committee  was  formed  by 
PHLX  to  assist  in  the  development  of 
foreign  currency  options.  Comments 
received  informally  from  members  of 
that  Committee  and  from  other  potential 
participants  in  a  foreign  currency 
options  market,  including  foreign 
exchange  traders  and  foreign  currency 
futures  market  professionals,  were 
generally  in  favor  of  the  development  of 
standardized,  exchange-traded  foreign 
currency  options.  Formal  comments  on 
the  proposed  rule  changes  have  not 
been  solicited  or  received. 

Item  III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  [ii] 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 


(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Item  IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
Submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  June  2, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

March  27, 1981. 
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[Release  No.  34-17670;  File  No.  SR-DTC- 
81-21 

Self-Regulatory  Organizations, 
Proposed  Rule  Change  by  the 
Depository  Trust  Co.;  Elimination  of  Its 
Call  on  the  CNS  Fund  of  National 
Securities  Clearing  Corp. 

Comments  requested  on  or  before 
April  24, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  March  25, 1981,  The  Depository 
Trust  Company  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 
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I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change. 

Section  4  of  Rule  4  of  The  Depository 
Trust  Company  (DTC)  is  amended  as 
follows: 

Section  4.  If  the  Corporation  suffers  a  loss 
or  liability  by  reason  of  a  Participant’s 
default  which  is  not  otherwise  satisfied  and 
cannot  be  made  good  out  of  the  Participant's 
contribution  to  the  Participants  Fund 
pursuant  to  Section  3  of  this  Rule,  [such  loss 
shall  be  made  good  by  SCC  and  ASECC,  but 
only  to  the  extent  of  an  amount  equal  to  the 
Participant's  contribution  to  the  CNS  Fund  of 
SCC  (as  defined  in  the  Rules  of  SCC),  if  any 
and  the  CNS  Fund  of  ASECC  (as  defined  in 
the  Rules  of  ASECC),  if  any,  provided, 
however,  that  if  the  Participant  has 
contributed  to  both  the  CNS  Fund  of  SCC  and 
the  CNS  Fund  of  ASECC  and  such  loss  is  not 
greater  than  the  aggregate  of  the  Participant’s 
contributions  to  the  CNS  Fund  of  SCC  and 
the  CNS  Fund  of  ASECC  (the  “aggregate  CNS 
Funds”),  then  each  of  SCC  and  ASECC  shall 
be  required  to  make  good  a  portion  of  such 
loss  equal  to  the  amount  thereof  multiplied 
by  a  fraction,  the  numerator  of  which  shall  be 
the  Participant's  contribution  to  the  CNS 
Fund  of  see  or  the  CNS  Fund  of  ASECC,  as 
the  case  may  be,  and  the  denominator  of 
which  shall  be  the  aggregate  CNS  Funds.  The 
portion  of  any  loss  or  liability  by  reason  of  a 
Participant’s  default  which  is  not  so  satisfied, 
and  of]  or  suffers  any  other  loss  or  liability 
[suffered  by  the  Corporation,  determined 
pursuant  to  the  next  succeeding  paragraph 
(the  "DTC  Loss”)],  any  such  loss  or  liability 
shall  to  the  extent  of  the  existing  retained 
earnings  or  undivided  profits  of  the 
Corporation  be  made  good  therefrom,  but  to 
the  extent  that  such  retained  earnings  or 
undivided  proRts  are  insufRcient  to  make  it 
good,  the  excess  thereof  \ol  the  DTC  Loss 
(the  “excess  loss”)]  shall  be  made  good  out  of 
the  Participants  Fund;  provided,  however, 
that  any  such  loss  or  liability  [DTC  Loss],  or 
any  portion  thereof,  may,  at  the  election  of 
the  Board  of  Directors  and  upon  5  days  prior 
notice  to  each  Participant  and  the  Securities 
and  Exchange  Commission,  be  made  good  out 
of  the  Participants  Fund  instead  of  such 
retained  earnings  or  undivided  profits.  Any 
such  excess  loss  or  loss  or  liability  charged  to 
the  Participants  Fund  at  the  election  of  the 
Board  of  Directors  shall,  until  recovered  by 
the  Corporation  and  allocated  as  provided  in 
Section  10  of  this  Rule,  be  charged  pro  rata 
against  the  contributions  (as  such 
contributions  were  fixed  at  the  time  the  loss 
or  liability  is  discovered)  of  the  Participants 
other  than  the  contribution  of  the  Participant, 
if  any,  the  default  of  which  shall  have 
occasioned  the  pro  rata  charge.  Any  such 
notice  to  Participants  and  the  Securities  and 
Exchange  Commission  shall  state  the  amount 
of  the  charge  to  the  Participants  Fund  and  the 
reason  therefor. 

[The  term  “DTC  Loss”  (as  used  in  the 
preceding  paragraph)  shall  mean  the  amount 
of  the  loss  or  liability  suffered  by  the 
Corporation  multiplied  by  a  fraction,  the 
numerator  of  which  shall  be  the  amount  of 
the  contributions  to  the  Participants  Fund  (as 


such  contributions  were  fixed  at  the  time  the 
loss  or  liability  was  discovered)  of  all 
Participants,  other  than  the  contribution  of 
the  Participant  the  default  of  which  shall 
have  occasioned  the  loss  or  liability,  if  any, 
and  the  denominator  of  which  shall  be  the 
total  of  (i)  the  numerator  and  (ii)  the 
contributions  to  the  CNS  Fund  of  SCC  and 
the  CNS  Fund  of  ASECC  (as  such 
contributions  were  fixed  at  the  time  the  loss 
or  liability  was  discovered)  other  than  the 
contribution,  if  any,  of  the  Participant,  the 
default  of  which  shall  have  occasioned  the 
loss  or  liability.  The  remainder  of  any  loss  or 
liability  shall  be  paid  to  the  Corporation  by 
SCC  and  ASECC  on  the  demand  of  the 
Corporation  upon  presentation  of  evidence 
satisfactory  to  each  of  SCC  and  ASECC  of 
the  existence  and  amount  thereof,  provided, 
however,  that  each  of  SCC  and  ASECC  shall 
be  obligated  to  pay  to  DTC  an  amount  equal 
to  such  remainder  of  any  loss  or  liability 
multiplied  by  a  fraction,  the  numerator  of 
which  shall  be  the  contributions  to  the  CNS 
Fund  of  SCC  or  the  CNS  Fund  of  ASECC  (as 
such  contributions  were  Rxed  at  the  time  the 
loss  or  liability  was  discovered)  other  than 
the  contribution,  if  any,  of  the  Participant,  the 
default  of  which  shall  have  occasioned  the 
loss  or  liability,  as  the  case  may  be,  and  the 
denominator  of  which  shall  be  the  total  of 
such  CNS  Fund  of  SCC  and  such  CNS  Fund 
of  ASECC.] 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Piupose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  speciHed  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C]  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A) Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  amends 
Section  4  of  DTC  Rule  4  by  deleting 
certain  provisions  added  to  that  section 
in  1975.  The  e^ect  of  the  amendment  is 
to  eliminate  DTC’s  call  on  the 
Continuous  Net  Settlement  Fund  portion 
of  the  Clearing  Fund  of  the  National 
Securities  Clearing  Corporation 
(“NSCC”).  In  1975  the  Continuous  Net 
Settlement  (“CNS”)  system  was 
implemented  by  a  predecessor  of  NSCC. 
and  money  settlement  of  CNS  delivery 
instructions  moved  from  DTC  to  NSCC. 
Because  of  that  move,  it  was  estimated 
that  DTC's  Participants  Fund  would 


drop  to  approximately  $25,000,000. 

Largely  to  avoid  increasing  Participants 
Fund  contributions  from  its  Participants, 
DTC  sought  and  acquired  a  call  on 
NSCC’s  CNS  Fimd,  which  gave  DTC 
access  to  clearing  fund  contributions 
related  to  settlement  activity  which  was 
shifting  from  DTC  to  the  clearing 
corporation.  The  arrangement  with 
NSCC,  which  was  never  intended  to  be 
permanent,  permitted  a  loss  incurred  by 
DTC,  whether  incurred  by  reason  of 
DTC  Participant  who  participates  in  the 
CNS  system,  by  reason  of  a  sole  DTC 
Participant  or  for  any  other  reason,  to  be 
charged  to  DTC  and  NSCC  in  proportion 
to  the  size  of  DTC's  Participants  Fund 
and  NSCC’s  CNS  Fund.  In  the  case  of  a 
loss  caused  by  a  Participant,  the 
arrangement  called  for  the  loss  to  be 
charged  first  to  the  Peu-ticipant’s 
contribution  to  DTC’s  Participants  Fund 
and  then  to  the  Participant’s 
contribution,  if  any,  to  NSCC’s  CNS 
Fund.  Any  portion  of  the  loss  not  so 
covered  was  to  be  shared  by  DTC  and 
NSCC  proportionately,  DTC’s 
Participants  Fund  of  $200,000,000 
appears  adequate  for  the  foreseeable 
future  for  the  reasons  stated  in  the  next 
paragraph  in  connection  with  the 
safeguarding  of  securities  and  funds. 
Thus,  a  call  on  NSCC’s  CNS  Fund  is  no 
longer  necessary. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules  and  regulations  thereunder 
applicable  to  DTC  because  it  continues 
the  equitable  allocation  of  Participants 
Fund  contributions  among  DTC 
Participants.  The  proposed  rule  change 
will  be  implemented  consistently  with 
the  safeguarding  of  securities  and  funds 
in  DTCs  custody  or  control  or  for  which 
it  is  responsible  since  eliminating  the 
call  on  NSCC’s  CNS  Fund  will  still  leave 
substantial  resources  in  DTC’s 
Partiepants  Fund,  which  is  available  in 
addition  to  DTC’s  extensive  insurance 
and  its  retained  earnings  and  undivided 
profits.  Moreover,  DTC's  Rules  provide 
for  a  further  call  if  needed  equal  to  100% 
of  all  Participants’  contributions  to  the 
Participants  Fund  before  any  Participant 
could  withdraw  fi-om  DTC  in  order  to 
terminate  DTC’s  right  to  call  for 
additional  contributions  from  the 
Participant. 

(B)  Self-Regulatory  Organization ’s 
Statement  on  Burden  on  Competition 

DTC  perceives  no  impact  on 
competition  by  reason  of  the  proposed 
rule  change. 
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(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

All  Participants  and  Pledgees  will  be 
notified  of  the  proposed  rule  change  by 
the  DTC  Important  Notice  attached  as 
Exhibit  2  to  DTC’s  filing  on  Form  19b-4, 
File  No.  SR-DTC-81-2. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  w'ritten  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
Ail  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  April  24, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  30. 1981. 

George  A.  Fitzsimmons, 

Secretary. 

|KR  Doc.  81-10138  Filed  4-2-81;  8:45  am| 

BILLING  CODE  SOIO-OI-M 


I  Release  No.  34-17668;  File  No.  SR-PDTC- 
81-1] 

Self-Regulatory  Organizations, 
Proposed  Rule  Change  by  Philadelphia 
Depository  Trust  Co.;  Security  Position 
Listing  Fee  to  Issuers. 

Comments  requested  on  or  before 
April  24, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  March  17, 1981,  the  Philadelphia 
Depository  Trust  Company  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Philadelphia  Depository  Trust 
Company  (PHILADEP)  will  charge  a  fee 
of  $15.00  to  issuers  requesting  a 
securities  position  listing.  A  securities 
position  listing  is  defined  as  a  list  of 
those  participants  in  the  depository  on 
whose  behalf  the  depository  holds  the 
issuer’s  securities  and  of  the 
participants’  respective  positions  in  such 
securities  as  of  a  specified  dat0. 

II.  Self-Regulatory  O^anization’s 
Statement  of  the  Tenhs  of  Substance  of 
the  Proposed  Rule  Change 

In  its  filing  with  Commission,  the  self- 
regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  proposed  fee  to  issuers  is 
designed  to  recover  the  reasonable  costs 
of  providing  securities  position  listings, 
which  include  research,  duplication,  and 
mailing  costs. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  (the 
Act),  specifically  Section  17Ad-8 
Securities  Position  Listings. 


B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

PHILADEP  does  not  foresee  any 
impact  on  competition,  negative  or 
positive,  arising  from  a  fee  to  issuers  to 
cover  its  cost  of  providing  securities 
position  listings. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  have  been  neither  solicited 
nor  received  regarding  the  proposed  rule 
change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commismay  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,^  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Sectioq, 
1100  L  Street  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  April  24, 1981. 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzimmons, 

Secretary. 

March  30, 1981 

|FR  Doc.  81-10139  Filed  4-2-81: 8:45  am) 

BILLING  CODE  8010-01-M 


[Release  No.  34-17669;  File  No.  SR-SCCP 
81-1] 

Self-Regulatory  Organizations, 
Proposed  Rule  Change  by  Stock 
Clearing  Corporation  of  Philadelphia; 
Security  Position  Listing  fee  to  Issuers 

Comments  requested  of  this 
publication  on  or  before  April  24, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  March  17, 1981,  the  Stock 
Clearing  Corporation  of  Philadelphia 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Stock  Clearing  Corporation  of 
Philadelphia  (SCCP)  will  charge  a  fee  of 
$15.00  to  issuers  requesting  a  securities 
position  listing.  A  securities  position 
listing  is  deHned  as  a  list  of  Uiose 
participants  in  the  clearing  agency  on 
whose  behalf  the  clearing  agency  holds 
the  issuer’s  securities  and  of  the 
participants’  respective  positions  in  such 
securities  as  of  a  specified  date. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  proposed  fee  to  issuers  is 
designed  to  recover  the  reasonable  costs 
of  providing  securities  position  listings. 


which  include  research,  duplication,  and 
mailing  costs. 

The  proposed  rule  change  is 
consistent  with  die  requirements  of  the 
Securities  Exchange  Act  of  1934  (the 
Act),  specifically  Section  17Ad-8 
Securities  Position  Listings. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

SCCP  does  not  foresee  any  impact  on 
competition,  negative  or  positive,  arising 
from  a  fee  to  issuers  to  cover  its  cost  of 
providing  securities  position  Ustings. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  have  been  neither  solicited 
nor  received  regarding  the  proposed  rule 
change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
'  90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will; 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  die  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inpsection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 


number  in  the  caption  above  and  should 
be  submitted  on  or  before  April  24, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

March  30, 1981. 

(FR  Doc.  81-10140  Filed  4-2-81: 8:45  am] 

BILUNG  CODE  8010-ei-« 


SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 

1983] 

Massachusetts;  Declaration  of 
Disaster  Loan  Area 

The  area  of  17-25  Exchange  Street 
and  412-438  Union  Street,  in  the  City  of 
Lynn,  Essex  County,  Massachusetts, 
constitutes  a  disaster  area  because  of 
damage  resulting  from  a  fire  which 
occurred  on  February  27-28, 1981. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  May  28, 1981,  and  for 
economic  injury  until  the  close  of 
business  on  December  28, 1981,  at:  Small 
Business  Administration,  District  Ofiice, 
150  Causeway  Street,  10th  floor,  Boston, 
Massachusetts  02114,  or  other  locally 
annoimced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  March  27, 1981. 

Roger  H.  Jones, 

Acting  Administrator. 

(FR  Doc.  n-10007  Filed  4-2-81:  8:45  ain| 
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[Declaration  of  Disaster  Loan  Area  No. 
1981] 

New  Hampshire;  Declaration  of 
Disaster  Loan  Area 

Grafton  County  and  adjacent  counties 
within  the  State  of  New  Hampshire 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  severe  rainstorm,  ice 
jamming  and  flooding  which  occurred 
on  February  11-16, 1981.  Eligible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
May  28, 1981,  and  for  economic  injury 
until  the  close  of  business  on  December 
28, 1981,  at:  Small  Business 
Administration,  District  Office,  55 
Pleasant  Street,  Concord,  New 
Hampshire  03301,  or  other  locally 
announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 
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Dated:  March  27. 1981. 
Roger  H.  lones. 

Acting  Administrator. 

|FR  Doc.  Sl-IOOOS  Filed  4-2-81;  8:45  am) 
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[Declaration  of  Disaster  Loan  Area  No. 
1982] 

Pennsylvania;  Declaration  of  Disaster 
Loan  Area 

The  area  of  526,  528,  530,  532,  534,  536, 
538,  and  540  Fallowfield  Avenue,  in  the 
City  of  Charleroi,  Washington  County, 
Pennsylvania,  constitutes  a  disaster 
area  because  of  damage  resulting  from  a 
fire  which  occurred  on  January  29, 1981. 
Eligible  persons,  Hrms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  May  26, 1981,  and  for 
economic  injury  until  the  close  of 
business  on  December  26, 1981,  at:  Small 
Business  Administration,  District  Office, 
1000  Liberty  Avenue,  Pittsburgh, 
Pennsylvania  15222,  or  other  locally 
announced  location. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  March  26, 1981. 

Roger  H.  Jones, 

Acting  Administrator. 

|FR  Doc.  81-10009  Filed  4-2-81;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
[T.D.  81-69] 

High-Security  Storage  of  Certain 
Imported  Firearms 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  General  notice. 

summary:  This  notice  advises  the  public 
that  pursuant  to  an  agreement  between 
Customs  and  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF), 
conditional  import  permits  for  certain 
firearms  will  be  granted  by  ATF  only 
after  Customs  has  certified  the  security 
of  the  facility  in  which  those  firearms 
will  be  stored  before  their  controlled 
transfer  in  accordance  with  strict 
Customs  and  ATF  requirements. 


This  policy  has  been  implemented  to 
protect  the  public  from  possible  harm 
resulting  from  the  theft  of  certain 
firearms  from  Customs  bonded 
warehouses  and  foreign-trade  zones. 

The  Manual  Supplement  describing 
this  policy  and  Customs  internal 
implementing  procedures  is  available 
from  district  directors  of  Customs. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Holl,  Cargo  Processing  Division, 
Office  of  Inspection,  U.S.  Customs 
Service,  1301  Constitution  Ave.,  NW., 
Washington,  D.C.  (202-566-5354). 
SUPPLEMENTARY  INFORMATION: 

Backgroimd 

The  minimum  physical  security 
requirements  of  Customs  bonded 
warehouses  and  foreign-trade  zones  are 
provided  in  the  regulations  of  the 
Customs  Service  [19  CFR  Part  19)  and 
the  Foreign-Trade  Zones  Board, 
Department  of  Commerce  (15  CFR  Part 
400).  These  requirements  were 
strengthened  by  internal  administrative 
actions  required  to  assure  that  these 
facilities  also  meet  Customs  standards 
for  the  security  of  international  cargo 
recommended  in  Treasury  Decision  72- 
56,  published  in  the  Federal  Register  on 
February  16, 1972  (37  FR  3455). 

The  National  Firearms  Act  (NFA),  as 
amended  by  Title  II  of  the  Gun  Control 
Act  of  1968  (26  U.S.C.  5801  et  seq.), 
specifically  in  26  U.S.C.  5844  and  5845, 
provides  that  NFA  (Title  II)  firearms 
(e.g.,  machine  guns,  destructive  devices, 
and  certain  other  firarms)  may  be 
imported  or  brought  into  the  United 
States  only  for  the  use  of  Federal,  State, 
and  local  governments;  for  scientific  and 
research  purposes;  for  testing  or  use  as  a 
model  by  a  registered  manufacturer;  or 
as  a  registered  importer’s  or  registered 
dealer’s  sample.  'Their  importation  is 
authorized  by  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  only 
through  conditional  import  permits  that 
specify  their  intended  use.  The  kinds  of 
firearms  and  weapons  whose 
importation  is  so  restricted  are 
described  as  a  “firearm”  in  26  U.S.C. 
5845(a)  and  the  ATF  regulations  set 
forth  in  27  CFR  179.11. 

The  theft  of  Title  II  firearms  and  their 
use  for  criminal  or  terrorist  purposes 
present  a  clear  threat  to  public  safety 
and  order.  Existing  Customs  bonds  and 
the  physical  security  provisions  of  19 


CFR  Part  19  and  15  CFR  Part  400  are  not 
adequate  to  indemnify  or  protect  the 
public  against  this  type  of  harm.  Rather 
than  rely  on  money  damages  paid  to  the 
Government  or  security  standards 
designed  to  guard  ordinary  imported 
merchandise.  Customs  and  ATF  have 
determined  that  special  security 
measures  are  necessary  to  prevent  the 
theft  of  the  Title  II  firearms. 

High  Security  Firearms  Policy 

A  joint  Customs/ ATF  pilot  program 
was  initiated  on  an  informal  basis  in 
1975  to  grant  conditional  import  permits 
for  Title  II  firearms  only  after  Customs 
had  certified  the  security  of  the  storage 
facility.  That  pilot  program  was 
implemented  successfully  and  is 
continuing  to  date.  Customs,  with  ATF 
concurrence,  has  determined  to 
formalize  the  pilot  program,  and  by 
manual  Supplement  3200-03,  dated 
February  6, 1980,  issued  an  internal 
directive  to  Customs  field  personnel  to 
implement  that  policy  formally.  As  a 
result  of  the  agreement  between 
Customs  and  ATF,  conditional  import 
permits  for  entry  for  warehouse,  or 
admission  to  foreign-trade  zones,  and 
subsequent  storage  of  these  weapons, 
will  not  be  granted  by  ATF  unless 
Customs  has  certified  that  the  storage 
facility  meets  security  standards 
appropriate  for  the  protection  from  theft 
of  this  category  of  weapons. 

Manual  Supplement  3200-03,  which 
describes  this  policy  and  Customs 
internal  implementing  procedures,  is 
available  to  the  public  upon  request 
from  any  district  director  of  Customs. 
The  cities  in  which  Customs  district 
offices  are  located  appear  in  19  CFR 
Part  101. 

Drafting  Information 

The  principal  author  of  this  document 
was  Todd  J.  Schneider,  Regulations  and 
Information  Division,  Office  of 
Regulations  and  Rulings.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

Dated:  March  17, 1981. 

William  T.  Archey, 

Acting  Commissioner  of  Customs. 

IFR  Doc.  81-10137  Filed  4-2-81;  8.45  am) 
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This  section  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act”  (Pub.  L.  94-409)  5  U.S.C. 

552b(e)(3). 
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1 

FEDERAL  HOME  LOAN  BANK  BOARD. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  46,  FR  18879, 
March  26, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  Wednesday,  April 
1,1981.  . 

PLACE:  1700  G  Street,  N.W.,  board  room, 
sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  withdrawn  from  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  for  April  1, 1981: 

Service  Corporation  Activity — Libertyville 
Federal  Savinge  &  Loan  Association, 
Libertyville.  Illinois. 

1S-5:I6-81  Filed  4-1-81: 12:38  pm| 
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FEDERAL  HOME  LOAN  BANK  BOARD. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  announcement:  To  be 

published. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  Wednesday,  April 
8, 1981, 

PLACE:  1700  G  Street  N.W.,  board  room, 
sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information: 

Mr.  Marshall  (202-377-6679). 


CHANGES  IN  THE  MEETING:  The  following 
items  have  been  added  to  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  for  Wednesday,  April  8, 1981: 
Service  Corporation  Activity — Libertyville 
Federal  Savings  &  Loan  Association. 
Libertyville.  Illinois. 

Request  for  Extension  of  “Grace  Period"  RE: 
Merger  Application  Guaranty  Federal 
Savings  &  Loan  Association.  Gainesville. 
Florida  into  Fortune  Federal  Savings  & 
Loan  Association,  Clearwater,  Florida. 
April  1, 1981. 

IS-535-81  Filed  12:37  pm| 
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3 

FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  9  a.m.,  April  9, 1981. 
PLACE:  Hearing  Room  One,  1100  L 
Street,  N.W.,  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Monthly  Report  of  the  Managing  Director 
of  Actions  Pursuant  to  Delegated  Authority. 

2.  Agreement  No.  6200-20:  Modification  of 
the  U.S.  Atlantic  &  Gulf/ Australia-New 
Zealand  Conference  to  Extend  Geographic 
Scope  to  Inland  Points. 

3.  Agreement  No.  9925-2:  Modification  of 
the  Pacific  Australia  Container  Express  Line 
Joint  Service;  and  Agreement  No.  9767-1: 
Modification  of  the  Associated  Container 
Transportation  (Australia),  Ltd.,  Joint  Service 
to  Extend  Geographic  Scope  to  Inland  Points. 

4.  Agreement  No.  9988-8:  Modification  of 
the  Continental/U.S.  Gulf  Freight  Association 
to  Cover  Inland  Transportation.  « 

5.  Agreement  No.  9522-44:  Modification  of 
the  Italy,  South  France,  South  Spain, 
Portugal/U.S.  Gulf  and  the  Island  of  Puerto 
Rico  Conference  (the  Med-Gulf  Conference) 
Agreement  to  Include  Minibridge  and  Inland 
Point  Service. 

6.  Agreement  No.  8090-18:  Modification  of 
the  Mediterranean  North  Pacific  Coast 
Freight  Conference  Agreement  to  Authorize 
Minibridge  Services. 

7.  Agreement  No.  10156-3:  Modification- 
Extension  of  an  agreement  between  the 
Mediterranean/North  Pacific  Coast  Freight 
Conference  and  Johnson  Scanstar  to  Extend 
the  Term  and  to  Authorize  Inland  rates. 

8.  Agreement  No.  10393:  Space  Allocation 
Agreement,  between  Shipping  Corporation 
and  Orient  Overseas  Container  Line,  Inc. 
Agreement  No.  10394:  Agreement  Regarding 


the  Assistance  between  KSC  and  OOCL  on 
the  Positioning  and  Cross  Leasing  of 
Containers  or  Related  Equipment. 

9.  Proposed  Rulemaking  to  Modify  the 
Uniform  Merchant’s  Contract.  General  Order 
19  To  Allow  a  Rebuttable  Presumption  that 
the  Merchant  Paying  the  Freight  Charges  has 
the  Legal  Right  to  Select  the  Carrier. 

Portions  closed  to  the  public: 

1.  Malpractice  Target  Program;  Far  East 
Inbound  Trade:  Consultation  with  East  Asian 
Officials. 

2.  Docket  No.  80-52 — Agreements  Nos. 
10186.  as  Amended.  10332,  as  Amended,  and 
10371,  as  Amended:  Agreement  No.  10377, 
Agreements  Nos.  10364  and  10329 — 
Discussion  of  the  Record. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Joseph  C.  Polking.  Acting 
Secretary  (202)  523-5725. 

(S-537-81  Filed  4-1-81: 2:30  pm| 
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FEDERAL  RESERVE  SYSTEM. 

Board  of  Governors 

TIME  AND  date:  10  a.m.,  Wednesday. 
April  8. 1981. 

place:  Board  Building.  C  Street  entrance 
between  20th  and  21st  Streets,  N.W., 
Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Su/n/nory 
Agenda:  Because  of  its  routine  nature, 
no  substantive  discussion  of  the 
following  item  is  anticipated.  This 
matter  will  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  the  item  be  moved  to  the 
discussion  agenda: 

1.  Proposed  amendment  to  Regulation  D 
(Reserve  Requirements  of  Depository 
Institutions)  to  exempt  from  reserve 
requirements  certain  deferred  compensation 
plan  accounts. 

Discussion  Agenda: 

2.  Clarification  of  the  eligibility  of 
depositors  to  maintain  NOW  Accounts. 

3.  Request  by  Societe  Generate,  Paris, 
France,  for  reconsideration  of  a  ruling  by  the 
Board  under  the  International  Banking  Act  of 
1978. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
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Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  March  31. 1081. 

James  McAfee, 

Assistant  Secretary  of  the  Board. 

IS-534-81  Filfid  3-31-81;  4:33  pm] 
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